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Welcome to the City Council Meeting

The Bell City Council and staff welcome you. This is your City Government.
Individual participation is a basic part of American Democracy and all Bell
residents are encouraged to attend meetings of the City Council. Regular City
Council meetings are held the first and third Wednesday of the month at 7:00
p.m., Bell Council Chambers, 6330 Pine Avenue. For more information, you may
call City Hall during regular business hours 8:00 a.m. to 4:00 p.m., Monday
through Friday at (323) 588-6211 Extension 217.

City Council Organization

There are five City Council members, one of whom serves as Mayor and is the
presiding officer of the City Council. These are your elected representatives who
act as a Board of Directors for the City of Bell. City Council members are like
you, concerned residents of the community who provide guidance in the
operation of your City.

Addressing the City Council

If you wish to speak to the City Council on any item which is listed or not listed on
the City Council Agenda, please complete a Request fo Speak Card available in
the back of the City Council Chambers. Please submit the completed card to the
City Clerk prior to the meeting. The Mayor will call you to the microphone at the
appropriate time if you have filled out a Request to Speak Card. At that time,
please approach the podium, clearly state your name and address, and proceed
to make your comments.

Compliance with Americans with Disabilities Act

The City of Bell, in complying with the Americans with Disabilities Act (ADA),
request individuals who require special accommodation(s) to access, attend, and
or participate in a City meeting due to disability. Please contact the City Clerk’s
Office, (323) 588-6211, Ext. 217, at least one business day prior to the scheduled
meeting to insure that we may assist you.

Statement Regarding Compensation for Members of the Bell City Council

Compensation for the members of the Bell City Council is $673 a month. In
accordance with Government Code Section 54952.3, Councilmembers will not
receive any additional compensation or stipend for the convening of the following
regular meetings: Successor Agency to the Bell Community Redevelopment
Agency, the Bell Community Housing Authority, the Bell Public Finance Authority,
the Bell Surplus Property Authority, the Bell Solid Waste Authority, and the
Planning Commission.




CITY OF BELL, CALIFORNIA

MEETING OF THE

Bell City Council/Bell Community Housing Authority/Successor Agency to the Bell
Community Redevelopment Agency/ Bell Public Finance Authority

August 1, 2012

5:00 P.M. Closed Session
7:00 P.M. Regular Meeting

Bell Community Center
6250 Pine Avenue

Call to Order

Roll Call of the City Council in their capacities as Counciimembers/Members of all
Related Agencies: Harber, Quintana, Valencia, Alvarez, and Saleh

Communications from the Public on Closed Session ltems

This is the time for members of the public to address the City Council and related Authorities
- and Agencies only on items that are listed under Closed Session. '

Closed Session

1. The City Council and the related Authorities and Agencies will recess to a closed
session to confer with legal counsel regarding the following matters:

a) PUBLIC EMPLOYMENT pursuant to Government Code Section 54957 (b) (1)
Title: Director of Finance
Title: Director of Community Services

b) CONFERENCE WITH LABOR NEGOTIATOR pursuant to Government Code
Section 54956.6. (Beli City Employees Association)

c) CONFERENCE WITH LEGAL COUNSEL — EXISTING LITIGATION (Subdivision (a)
of Section 54956.9); Name of case: Rizzo v. ICMA Retirement/City of Bell C\V12-
2690

d) CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION (Subdivision (a)
of Section 54956.9); Name of case: David Mango v. City of Maywood et. al. (Case
No. CV 11-05641 GW (FFMX))

e) CONFERENCE WITH LEGAL COUNSEL- EXISTING LITIGATION (Subdivision (a)
of Section 54956.9) Name of Case: Dexia Credit Local v. City of Bell, Bell Public
Financing Authority
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f) CONFERENCE WITH LEGAL COUNSEL--EXISTING LITIGATION (Subdivision (a)
of Section 54956.9); Name of case: Bell v. Best Best & Krieger; LASC BC466436

g) CONFERENCE WITH LEGAL COUNSEL — ANTICIPATED LITIGATION Significant
exposure to litigation (Government Code Section 54956.9(b)) (four (4) potential case)

Reconvene Regular Meeting
Pledge of Allegiance
City Attorney Report

The City Attorney will report out on any action(s) to be taken by the City Council/Agencies on
Closed Session matters.

Communications from the Public

This is the time members of the public may address the City Council, Bell Community Housing
Authority the Successor Agency to the Bell Community Redevelopment Agency and the
Planning Commission. The public may speak on items that are on the agenda and on non-
agenda items that are under the subject matter jurisdiction of City Council and/or its related
authorities and agencies.

Persons wishing to address the Council/Agencies on the Consent and/or Business Calendars
should identify the items they wish to speak on at this time and provide a completed “blue’
speaker card to the City Clerk. Request to Speak forms must be submitted prior to the
beginning of the public comment period on Agenda Items. Speaker cards shall not be accepted
by the City Clerk after the first speaker begins hisfher comments.

Speakers will be called to speak by the Mayor/Chair at the appropriate time. Comments are
limited to three minutes on ali items. When addressing the Council/Agencies, please address
the Council through the Mayor/Agency Chair.

State law prohibits the Council and/or its related authorities and agencies from taking action on
a matter not on this Agenda. Any matter may be referred to the Interim Chief Administrative
Officer for foliow up.

Consent Calendar

The following Consent Caiendar items are expected to be routine and non-controversial. They
are acted upon by the City Council and related authorities at one time without discussion.

Recommendation: Approve items No. 2 through No. 5

2. Approval of Minutes of the Regular Meeting of July 18, 2012 (Council and Related
Agencies)

3. Approval of General Warrants, Successor Agency to the Bell Community
Redevelopment Agency Warrants and Community Housing Authority Warrants dated
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August 1, 2012. (Council/Successor Agency to the Bell Community Redevelopment
Agency /Bell Community Housing Authority)

Approval of Contract for Risk Management Assistance. not to Exceed $25,000, to Cover
the Cost of Contract for Risk Management Services for the Period of July 23, 2012
through December 31, 2012. {Councif)

Approval of Contract for Human Resource Consultant, not to Exceed $25,000 to Cover
the Cost of Contract for Human Resources Consulting Services for the period of July 23,
2012 through December 31, 2012, (Council)

Public Hearing

The following items have been posted as a Public Hearing as required by law. The Mayor will
open.the meeting to receive public testimony only on the Public Hearing item.

B.

Conduct the Public Hearing to Adopt Resolution No. 2012-52 Finding the City of Bel! to
be in Conformance with the Congestion Management Program (CMP) and Adopting the
CMP lLocal Development Report, in Accordance with California Code Section 65089.
(Council)

Recommendation: Review the Local Development Report, the Public Hearing be
Opened and Adopt Resolution No. 2012-52.

RESOLUTION NO. 2012-49: A Resolution of the City Council of the City of Bell,
California, Finding the City of Bell to be in Conformance with the Congestion
Management Program (CMP) and Adopting the CMP Local Development
Report, in Accordance with California Government Code Section 65089,

Business Calendar
Consideration of Settlement Agreement with James Corcoran {(Counci)

Recommendation: Consider and approve the attached settlement agreement with
former Sergeant James Corcoran. The settlement has been discussed in closed
session with the Council on a number of occasions and an agreement consistent
with the prior direction has been reached. The terms of the settlement are as
follows:

a) Payment to Corcoran of $240,000 in compensation for lost salary since his
separation from the City

b) Reinstatement of Corcoran to his former position of Sergeant in the Bell PD
as one hecomes available

¢) Payment of $160,000 to Corcoran for his attorney’s fees in the case

d) Purchase of two years of PERS service credit consistent with the time since
separation

Consideration of Settiement Agreement with Consolidated Disposal (Council).
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Recommendation: Consider and approve the attached settlement agreement with
Consolidated Disposal Services (“CDS"),
Mayor and City Council Communications
Pursuant to Assembly Bill 1234, this is the time and place to provide a brief report on Meetings,
Seminars and Conferences attended by the Mayor and City Councilmembers
Adjournment
Next Regular Meeting, August 15, 2012

|, Rebecca Valdez, CMC, City Clerk of the City of Bell, certify that a true, accurate copy of the
foregoing agenda was posted on July 27, 2012, at least seventy-two hours prior to the meeting

as required by law.

Rebecca Valdez, €MC
City Clerk
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MEETING OF THE

BELL CITY COUNCIL/BELL COMMUNITY HOUSING AUTHORITY/SUCCESSOR AGENCY
TO THE BELL COMMUNITY REDEVELOPMENT AGENCY

August 1, 2012

6:00 P.M. Closed Session
7:00 P.M. Regular Meeting

INDEX
Agenda Category Iltem Number Page Numbers
CLOSED SESSION 1(a-g) N/A
CONSENT CALENDAR 2 1-7
3 8 -8R
4 9-25
5 26 - 42
BUSINESS CALENDAR 6 43 - 51
: 7 52 -63
8 64-71
9 N/A



CITY OF BELL, CALIFORNIA

MINUTES THE

Bell City Council/Bell Community Housing Authority/Successor Agency to the Bell

Community Redevelopment Agency/ Bell Public Finance Authority
July 18, 2012

5:00 P.M. Closed Session
7:00 P.M. Regular Meeting

Bell Community Center
6250 Pine Avenue

Call to Order by Mayor Saleh at 5:08 P.M.

Roll Call of the City Council in their capacities as Councilmembers/Members of all Related

Agencies:

Present; Harber, Quinta_na, Saleh (3)

Absent: Alvarez, Valencia* (2)

Also Present: City Manager Willmore, City Attorney Aleshire, City Clerk Valdez, City
Engineer Rodrigue, Captain Miranda, Interim Community Development
Director Fong, Interim Community Services Director Kurita, Interim
Finance Director Easter and Interim Finance Director Lawrence

*Councilmember Valencia arrived during the Closed Session at 5:30 P.M.

Communications from the Public oh Closed Session ltems

None

Closed Session

The City Council and the related Authorities and Agencies will recess to a closed
session to confer with legal counsel regarding the following matters:

a) CONFERENCE WITH LEGAL COUNSEL ~ EXISTING LITIGATION (Subdivision (a)
of Section 54956.9); Name of case: David Mango v. City of Maywood et. al. (Case
No. CV 11-05641 GW (FFMX))

b) CONFERENCE WITH LEGAL COUNSEL- EXISTING LITIGATION (Subdivision (a)
of Section 54956.9) Name of Case: Dexia Credit Local v. City of Bell, Bell Public
Financing Authority
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c) CONFERENCE WITH LEGAL COUNSEL--EXISTING LITIGATION (Subdivision
(a) of Section 54956.9); Name of case: Bell v.Best Best & Krieger,
LASC BC466436

d) CONFERENCE WITH LEGAL COUNSEL- EXISTING LITIGATION (Subdivision (a)
of Section 54956.9), Name of case: Lisa Ramirez, et al, County of Los Angeles, City
of Bell, et al; U.S. District Court Case No. CV 00457-JHN (M_ X)

¢) CONFERENCE WITH LEGAL COUNSEL — ANTICIPATED LITIGATION Significant
exposure to litigation (Government Code Section 54956.9(b)) (four (4) potential case)

Reconvene Regular Meeting at 7:18 PM
Pledge of Allegiance led by Ingrid Marie.
City Attorney Report

The City Attorney reported that all items on the closed session agenda were discussed except
item 1 a.) and one case from 1 e.), status reports were given; no reportable actions were taken.

Communications from the Public

The following individuals addressed the City Council on items on the Agenda and/or items not
on the agenda: Juan Montanez, Marcos Oliva, Zulemeya Rubio, Alfred Areyan, Victor Portillo,
Eduardo Cruz, Elizabeth Martinez, Joe Carmona, Larry Savala, Lorenzo Martinez, ismael
Morales and Juliana Chico Sanchez.

Presentations
Presentation by Southern California Gas was presented by Mike Hammiel.
Presentation by Habitat for Humanity was presented by Erin Rank.
Presentation by Orangeline Development Authority (OLDA) was presented by Michael Kodama.

Certificate of Appreciation In memory of Juan D. Arias.

Consent Calendar

2. Approval of Minutes of the Regular Meeting of June 20, 2012 (Council and Related
Agencies)

3. Approval of General Warrants and Community Housing Authority Warrants dated July
18, 2012, (Council/Successor Agency to the Bell Community Redevelopment Agency
/Bell Community Housing Authority)

5.  Approval of City Hall Holiday Schedule. (Council)
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8. Approval of Fiscal Year 2012-2013 Holiday Schedule. (Council)

It was moved by Counciimember Quintana, seconded by Councilmember Harber, to approve
Consent Calendar Items 2, 3, 5 and 6, was approved by the following vote:

Vote: 4-0 ' :

Yes: Councilmembers Harber, Quintna, Valencia and Mayor Saleh
No: None

Abstained: None

Absent; Vice Mayor Alvarez

Motion Unanimously Passed.
Item 4 from the Consent Calendar was pulled for further discussion.

4, Approval of Resolution No. 2012-51, A Resolution of the City Council of the City of Bell
Appointing New Members to the Administrative Committee of the Supplemental
Retirement Plan and Trust. (Council)

RESOLUTION NO. 2012-51: A Resolution of the City Council of the City of Bell
Appointing New Members to the Administrative Committee of the
Supplemental Retirement Plan and Trust.

It was moved by Councilmember Valencia, seconded by Councilmember Quintana to approve
Item 4 of the Consent Calendar and directing staff to provide a follow up report in a month, was
approved by the foliowing vote:

Vote: 4-0

Yes: Councilmembers Harber, Quintna, Valencia and Mayor Saleh
No: None

Abstained: None

Absent: Vice Mayor Alvarez

Motion Unanimously Passed.
Public Hearing

7. Conduct the Public Hearing for the Purpose of Hearing Protest or Objections and
Consideration of Adopting Resolutions Confirming the Assessments and Ordering the
Levying of Assessments for the Landscape and Lighting District and Sewer Maintenance
Districts for Fiscal Year 2012/2013. (Council)

RESOLUTION NO. 2012-49: A Resolution of the City Council of the City of Bell
Confirming the Diagram and Assessment and Ordering the Levying of
Assessments within the City of Bell Landscaping and Lighting District for the
Fiscal Year 2012-2013.

RESOLUTION NO. 2012-50: A Resolution of the City Council of the City of Bell
Confirming the Diagram and Assessment and Ordering the Levying of
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Assessments within the City of Bell Sewer Maintenance District for the Fiscal
Year 2012-2013.

Terry Rodrigue, City Engineer provided a brief report on the adoption of resolutions confirming
the assessments and ordering the levying of assessments for the Landscape and Lighting
District and Sewer Maintenance Districts for fiscal year 2012/2013.

Mayor Saleh opened the public hearing at 8:37 PM.

The following individuals spoke against this item: Jose Moreno, Ismael Morales, Mr. Malecon,
Alfred Areyan and Juliana Chico Sanchez. :

The following individuals spoke in favor of ihis item: Merli Alejandre and Marcos Oliva.

Hearing no further testimony for or against this item, Mayor Saleh closed the public hearing at
8:59 PM.

Discussion ensued among the City Council.

It was moved by Councilmember Harber, seconded by Councilmember Quintana, to approve
Adopt Resolutions numbers 2012-49 and 2012-50 confirming the diagrams and assessments
and ordering the levy of assessments for the Landscape and Lighting District and Sewer
Maintenance District for fiscal year 2012/2013, was approved by the following vote:

Vote: 3-1

Yes: Councilmembers Harber, Quintana and Mayor Saleh,
No: Councilmember Valencia

Abstained: None

Absent: Vice Mayor Alvarez

Motion Passed.
Business Calendar
8. Consideration of Skate Park Budget Allocation Changes. (Councif)

Debbie Kurita, Interim Director of Community Services provided a brief report on the Skate Park
Budget allocation changes. Discussion ensued among the City Council.

It was moved by Councilmember Quintana, seconded by Counciimember Harber, to a)
Authorize the Community Services Director to Post Permanent Signs at the Skate Park
Informing the Public of the Rules and Regulations of the Facility, in accordance with State Law,
with the amendment to extend the park hours to 9 PM. And b) approve an Appropriations
Adjustment Reducing the Skate Park Budget Allocation for Personnel by $15,000 and Allocating
that amount to the Youth Sports Activities Account for Other Events and Programs, was
approved by the following vote:

Vote: 4-0
Yes: Councilmembers Harber, Quintna, Valencia and Mayor Saleh
No: : None

Abstained: None
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Absent: Vice Mayor Alvarez
Motion Unanimously Passed.

9. Consideration to amend the contract agreement for City Engineer Services with
Interwest Consulting Group. (Councif)

Nancy Fong, Interim Community Development Director provided a brief report on the
amendment to the City Engineer Services with Interwest Consulting Group. Discussion ensued
among the City Council

It was moved by Councilmember Harber, seconded by Councilmember Quintana, to approve
the contract agreement amendment to the City Engineer Services with Interwest Consulting
Group, was approved by the following vote:

Vote: 3-1

Yes: Councilmembers Harber, Quintana and Mayor Saleh
No: None

Abstained: Councilmember Valencia

Absent: Vice Mayor Alvarez

Motion Passed.

10. Award of Contract for Street Sweeping , Bus Shelter .Cleaning and Sidewalk Cleaning.
(Councif)

Vernon Flickin, Consultant, provided a brief report on the Street Sweeping, Bus Shelter
Cleaning and Sidewalk Cleaning contract. Discussion ensued among the City Council.

it was moved by Councilmember Harber, seconded by Councilimember Valencia, to Approve an
Agreement with Nationwide Environmental Services for Street Sweeping, Bus Shelter Cleaning
and Sidewalk Cleaning in the amount of $285,513.75, was approved by the following vote:

Vote: 4-0 -

Yes: Councilmembers Harber, Quintana, Valencia and Mayor Saleh,
No: None

Abstained: None

Absent: Vice Mayor Alvarez

Motion Unanimously Passed.

11. Consideration of Agreement with Los Angeles County Metropolitan Transportation
Authority (LACMTA) to Provide Funding to the City of Bell for the Review of the 1-710
Corridor Environmental Impact Report/Environmental Impact Statement (EIR/EIS).
(Councif)

Terry Rodrigue, City Engineer provided a brief report on this item. Discussion ensued among
the City Council.

It was moved by Councilmember Quintana, seconded by Councilmember Valencia, to Authorize
the City Manager to Sign the Attached Agreement with the LACMTA to Provide $75,000 in
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Funding to the City for the Review of the |-710 Corridor EIR/EIS, was approved by the following
vote:

Vote: 4-0

Yes: Councilmembers Harber, Quintana, Valencia and Mayor Saleh
No: None

Abstained: None

Absent; Vice Mayor Alvarez

Motion Unanimously Passed.

12. Consideration of Contract for Risk Management Assistance. (Councif)

Doug Willmore, City Manager, provided a brief report for this item.

It was moved by Councilmember Valencia, seconded by Councilmember Harber, to Approve an
Agreement, not to Exceed $25,000, to Cover the Cost of Contract for Risk Management

Services for the Period of July 23, 2012 through December 31, 2012, with the change in Exhibit
B (Il to not applicable, was approved by the following vote:

Vote: 4-0

Yes: Councilmembers Harber, Quintana, Valencia and Mayor Saleh
No: None

Abstained: None

Absent. Vice Mayor Alvarez

Motion Unanimously Passed.
13. Consideration of Contract for Human Resource Consultant. (Councif)
Doug Willmore, City Manager, provided a brief report for this item.

It was moved by Councilmember Quintana, seconded by Councilmember Valencia, to Approve
an Agreement, not to Exceed $25,000 to Cover the Cost of Contract for Human Resources
Consulting Services for the period of July 23, 2012 through December 31, 2012 adding a
provision for work product and Quintana wanted to add a provision for work product and the
change in Exhibit B (Il) to not applicable, was approved by the following vote: ,

Vote: 4-0

Yes: Councilmembers Harber, Quintana, Valencia and Mayor Saleh
No: _ None

Abstained: None

Absent: Vice Mayor Alvarez

Motion Unanimously Passed.
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Mayor and City Council Communications

Pursuant to Assembly Bili 1234, this was the time and place to provide a brief report on
Meetings, Seminars and Conferences attended by the Mayor and City Councilmembers

Councilmember Valencia thanked the community and staff for their help with the Relay for Life.
Also informed that he attended an farewell event for student attending a trip to Secoya National
Park, a meeting with John Kelly with TNT, and event with the Army Reserve. Informed that the
Lions, Club will have the officer installation, LAUSD will be having a community meeting and the
Chamber of Commerce will be having their installation dinner. Also informed that the Mayor and
himself had lunch with Bill Stoner and that he attended the Independent Cities Conference in
San Diego

Councilmember Quintana informed that the Bell Regional Occupational Schoo! wili open on
August 14, 2012.

"Councilmember Harber informed that he participated in the Relay for Life.
Mayor Saleh informed that he also participated in the Relay for Life and informed of upcoming
events in the city.
Adjournment
The City Council at 10:48 PM will adjourn in memory of Juan D. Arias.

|, Rebecca Valdez, City Clerk of the City of Bell, certify that the foregoing minutes were
approved by the City Council of the City of Bell at a regular meeting held on July 18, 2012.

Rebecca Valdez, CMC
City Clerk

Ali Saleh, Mayor
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50218 OF/31712 120803 AHA ATHLETIO CLUN 1 430, 00
REFEREE BVCE-&/20-Fr9/12

SORE9 07731712 120803 AVERY ASSOCIATES 20 380, &0
LARGR RELATIONS SV0S-JUN' 12
LABOR RELATIONE EXP--JUN1ZE

50220 OF/31442 0 120803 AITECA LANDSUAPE 1y 00, 00
LAMBECAPE MAINT-JUNTLE

HO221  OF/3L/12 0 120803 BONDHOLDER COMMUNICATIONG 42, 165, 85
TEMDER AGENT SERVICES/PY BOY

50222 O7/31/718 120803 BURRD CANYON SHOOTING PARK S0, 00
RAMGE FEESB-5/11, 5717, 5/25. 6/4

BO223 47/31/5182 120803 CALEA PUBLICATIONS 109, L&
AGENCY ACCREDITATION MAMUAL-PD '

L0224 O7/31/12 120803 CALIFORNIA RBUILDIMNG STANMDARDS 4. 40
BEAF FEE REPORT

s022%  O7/31/712 120803 AT CABYILLO &3 D0
BALLET INSTRUCTOR-A/7318-7/723/12

RORRA OF/21712 0 120803 CHSNGE COMMUNMYITIER 500, 00
CITY CLERK HWEBSITE HVOB~JUN 12

Fr2h/l2 2117 AT AP CHECY RESISTER -~ UNPOSTED PAGE 3



ITY OF BELL

ATCHES 120801

HECGHK MO

DATE

- 1=20als

AP CHECHK REGISTER - UNPOSTED
D7 /2biLE

RAGE 4

AFMHINT

i e vt b

st v s

50227

50228

E02031

L2232

B33

SOR34A

R3S

BO238

5037

Fi2hs1E

GF/ 31712

LIS W B
GF/3L/18

GF/31718

GF/31718

QF/3L/12
O7F/31012
0731742

G731

Q731742

O7/31710

2i: 1747

BATCH

120803

120803
120803

120803

120803

120803
120803
120803

120803

120803

120803

VENDOR /DESCRIFTION

CITY OF HUNTINGTON PARR

CITY MAINT--RIL-DEC7LL
FLONENCE AVE & CALIFORNIA AVE
EDIHON EMERGY COBT

COPIUNICATIONS CENTER
RADAR /L IDAR EERT!FI&&TIQN“F.B.

COMBERG Oy

ING.

MAEIMTENANCE BILLING-HMN'1Z2

CEE LONBULTANTS.

THC,

FLAN REVIEW BVOS~APR 12

LA

#458731, 458340

PLANM REVIEM BVOS-MAY 12

PL #5877 #45878

PLAM REVIEW BVLB--HMT12

P O#459778. 45864, 45932, 45937
PiLAN REVIEW SVCG-HayYy 12
PLOEAEET7Z #4585

DALY JIRIRNAL CORP.

HEARING NOTICE-BELL/MAYWODD
HEARING NOTICE-PRESE TELEGRAM
HEARING NOTICE-DORDELIRG
HEARING NOTICE-ORDELILIBY

COUNTY OF LOE ANGELES
AMNINAL HOUBING SYCE-JUN1Z2

REPT, OF CONBERVATIONM
GMIP FEE REPORT

VIMOEMNT DIAZ
RUME FU INSTRUCTOR~&/ 197726

DUIMN-EDRARDS CORP.

PAINY BUPPLIES

RAaNGE SUPFPLIES

PAINT SAPPLIES-P. D, JAIL

PAINT BUPPLIES-P. .

JATL

FAINT BUPPLIED

ENTENMANN~-RININ CO.

BADGEE-BELL P.D.

HEILDA EBTRALRA
INTERPRETATION BVOB-3/7.3/14

B

INTERPRETATION SWVOB-2/1-2/152
IMTERPRETATION SVCE-1/11-28/12
INTERPRETATION SVIE-6/46-13712
INTERPRETATION BVWE-5/2-6/12
INTERPRETATION SV0E-2/4-25/712

AP DHECK REGISBTER - UMPOBTED

g

2853, 38

78 {0
1. 071 G0

S 20%,. B2

8&HE, 23

e 268, 57

G52 80

503, 32

3. 20

g, 137, 50

D
PAGE 4



ITY OF BELL &P CHECK REGIBTER - UNPOSTED PAGE &

ATOHES 120801 — 12080 D7 I26/12
HECK NO IATE BRATCH VENDOR /DEBCRIPTION AOUNT
S0L38 0 OF/31712 120802 FEDERAL. EXPRESS ‘BB, 0B

DELIVERY LBYCS-M. FORG
DELIVERY SYCS5-P. L.

BOR39  G7/31712 120803 GREGDRIO FERNANDEX 1ig. 00
REFUND-PARKING CITEH#4037390

RO0240 OF/3L1718 1208023 G435 SECURE SOLUTIONE (UBAJINC, & 465, B4
JaLL SYCS-BELL PLODAMAY TIZ
JAIL BVOB-BELL FLDSAMLIZ

50241 OGF/31/712 120803 GALLE 2E8. 19
UNMIFORM-Y. INIGUEZ
UNIFORM-C. VIZCARRA

BOR42  OF/31712 120803 TOM GIBRY : 1, 600, Q0
BACKGROUKD INVEST-C. VIICARRA
BACKGROUND INVEST-F. NUNEZ

5483 07731712 120803 GRAFFITI PROTECTIVE COATINGS & 288, 00
' BIDEWALK STEAM CLEANING—JUN 12
FUEL SURCHARGE~-JIN" 12
BUE BHELTER CLEANING-JUNTLZ
FUEL SURCHARGE--JUM 12
STHEET SWEEPING-AM 12
FUEL BURCHARGE-JUN" 12

S0R44% Q7731712 120803 TY HENGHAW 1% 00
PARKING-L/ 6B/ 12

BQR24%  OF/31/312 120803 MICHAEL A, HERMNAMDEZ 203, G0
REFUND-PARKING CITES
100020545, 4024627, 100023388,
O0NZ0BAS

BOJ4L  OF/31/12 120803 TRACY L. HILL S8R _ 52, 50
' REFUND--PFARIING CITE#100024648

SORRY GF/RLALZ 120803 INMTHELEEYS COMMUMICATIONS | 113 00O
TELEPHONE MAINT/REPAIR-C. HALL

B4 V/31L/712 0 120803 KELDON PAPER COMPANMY &&T. Y
PAFER~FIMNANLCE

S024%  OGF/31/18 120803 t.. & COUNTY SHERIFF'E DEPT. 371, 40
INFMATE MEAL BVOS-MAY 12

R0EED 47731712 120803 L. B JOHNSONM HARDWARE ©O0O #1 158, 10
HARDWARE SUPPLIES-C. HaLL
BUILDING MAINT
HARDWARE SUPPLIES-P. D
MIBC BUILGING REPAIRS
HARDMARE BUPPLIES-P.TIL
BUILDING REPAIRS ‘ QEE

TE2HALE 2111748 A/F CHECK REGISTER - UNFOSTED PAGE &



ITY OF BELL

ATCHES 120801

HECK MG

- DATE

~ 120806

BATCH

AP CHECK REGIBTER -~ UNPOBTED
S7/26/32

PAGE &

AMDUNT

VENDOR /DEBCRIFTYION

R

o g et s b v e s s vy

e ot st pu

50251

50252

BOESE

53259

50240

FI26713

07731712

G7/31/12

I FFRE) W B

OF/31412

OF/3L7%2

O7/31412

LE S W B

D743L718

G7/317128

QAR

Z1:17:.48

1206803

120803

120803

120803

120803

120803

120803

120803

120803

120803

i

HARDWARE SUPPLIES-F. I
MIBC BUILDIMNG REPAIRS
HARTHSARE REPAIRS-C. HALL
CITY MANAGERE OFFICE
HARDWARE REPAIRS-C. HALL
CETY HMANABERS OFFICE
HARDWARE REPAIRB-P. D,
MENT LLOCKER ROOM
HARDWARE -REPAIRS-C. HALL
CITY MANARERS OFFICE

LACHIBC MEDICAL CENTER
MED BYCS—-4/26/12 DRBLZ-1340
BARAI2 DR|BLZ2-1470

L PRODULTS INC.

ik CARTRIDPGES-BELL.
IMR CARTRIDGES~BELL
I CARTRIDGES-BELL
I CARTRIDGES-BELL
INK CARTRIDGES-BELL

ikl
HETOR

JESUE A0 LOPEZ
REFUNMD PARKING CITERI00007362

LS ANGELES CABLE TELEVISIONM
PRODUCTION SVWLE-5/2 & 5716712

MARCELAS MARGUEZ
REFUND-PARKING CIT2100030831

MERCURY INS. CO.
P LOGE

AMTONIL MONTORO
Pl L0858

BMATYTONAL EMBLEM. INC,
UREIFORM PATOHES-BELL P. D

OF 81
RECORDE PRINTER—A71-30/ 12
PAYMENT #31

{CE I¥MARIBTICE INC.

COFIER MAINT/BUPPLIES-JUN‘12
LY PR

CHPIER MAINT/SUPPLIES—AN'12
C.OTR

COPIER MAINT/SUPPLIES-MAY 12
BELL P. D,

LOPIER MAINT/BUPPLIES-MAY "12
BELL P.D.

COPIER MAINT/SUPPLIEE-JUN L2

&P CHECK RERISTER — UNPOSTED

w30, 00

116. 00
500. 00
&6, 50
537. 02
126. 39
185. 00

481, 9%

¥

PAGE 4



ITY OF BELL &7F CHECKE REGISTER — UNPOSBTED PAGE 7

ATTHES 120801 ~ 1Z0B0& Q726712
HECK NGO DATE BATCH VENDUOR/DEBCRIPTION AMIINT
s T ‘ s

261 G733/ 120803 DOEAN BLUE 8, 541, 083

50 CALL-CLARKEON AVE
GREASE SPILL.

BOEAR OF/3L712 0 120803 PO OMALL GOV 1, 3321, 3%
COPYER MAINT-C. HALL

BORER OF31/12 120803 PECEMAM & MOKENMEY S DG, OO
: COMBUNITY DEVELPMNT DIR SEARCH
PROFESSIONAL. FEE

502464 07731712 120803 PF DISTRIBUTION CENTER. INC 3 604, B2
MIGC SUPPLIES-BELL P. I

EQRA5 OF/31712 120803 FIFS TECHNOLOGY INMC i 200, 00
ERUIPHENT INSTALLATRAINING-P. D

S02466 07731718 120803 SUTLR DISPENSE 358, 26
MIGe SUPPLIES-BELL P. D
MIBC SUPPLIES—-BELL P. D,

BOdeT OF/31712 120803 GLIELEL CORPORATION &OF. 13
- OFFICE SUPPLIES-BELL P DL :
GFFICE SUPPLIES-BELL P.D.
OFFICE SUPPLIES—-FIMNANCE
OFTICE SUPPLIES-FYINSNCE
GFFICE BUPPLIES-FINANCE

hae O7/31712 120803 Ahid MARIA GUINTANA ' 504, &3
TRAVEL REINMB-&/15/712
iy DITIES: POLICY COMMITTEE MTG
TRAVEL REIMB-5/17-1%/12
MATIONAL LEABUE OF SITIES
MANHATTAM BEACH

026y OF/31512 120803 REPURLIC ITS INC b 73 F3
TRAFFIC SIGMAL MAINT-HIN712
TRAFTFIL SIGMNAL-JUNTLZ
RESPONSE CaLL OUTS & RAEPAIRS
THAFFIC DIGCMAL MATMYT-- N1
RESPONSE CalLL OUTS % HEPAIRS

BO27¢ OF/3L/1E 120803 JOBE RDDRIGUEZA 118, OO
REFUND-PARKING CIVERIGOO0G2AOT

R027r 07731712 120803 ROSE CLEAMERS & LAUNDRY 232, O
BLANKET/TOREL CLEAMING 5WCE :
BELL P DL —MAY 12
DBELANKET /TOMEL CLEAMING BVCS
BELL P. D, ~JUN 12

BO272 OFs31/712 120803 SBOUTHEAST COMMUNITY 8, 77E. 00
LOMPUTER TRAIMNIMNG SVLE-AINT12

Fre2s E 2ic 1748 AP CHECK REBIBTER - UNPOSTED PagE 7



ITY OF BELL AP CHECK REGISTER ~ UNPOBTED PAGE &

ATOMES 120801 - IE080SL Q7 2E712
HECK NG DATE BATCH VEMDOR /DESCRIPTION AMOUNT
50273 07/31712 120803 BYAMLEY PEST CONTEROL CO 374, OO0

PEST CONTRIB.-DS&/12
700 GARE AVE

PEST CONTROL-0&/18
&7GY BEAR AVE

PESYT CONTROL-6/12
H3IZL~HZI3 PINE AVE
PEST CONTROL-&/12
&Z50 PINE AaVE

HEBT CONTROL-0&6712
HI3TH~GE30 PINE AVE
PEST CDNTROL~-04/712
4387 GAGE AVE

PEST CONTROL~&/122
H500 WILLOX AVE
PEST CONTROL—-&/12
380 GAGE AVE

PEST CONTROL-O&/1Z
4400 RABGE AVE

PEST CONTROL-&/12
4874 BATE AVE

L0274 OF/31/12 0 120803 WILLIAM . ETATLER 3. 500, 00
GEM DRLIGATION BOMD PLAN

ROZTH OF/31/712 120803 TRANBTECH EMEINEERS, INC 890, 45
PLAN CHECK SVOE-PC #45970

EDR7E  OT/31/13 120803 .8, HEALTH WORKEB 50, Q0
BLOOGD ALCOHOL DR¥LZ-1675
DR#1=2-14684

BORTFY G312 120803 UMITED SITE BERVICES 35%7. 18
FENCE RENTAL~&/20-7717/12 REAP

EOSTE 07431712 120803 VERMONT SYBTEMS, INC. B &G, 1
' COMPUTER PRGHM 5YS MAINT-C. CTR

L0279 OT/3IF12 0 120803 WELLE LOCK & KEY 18. 00
3 CAR KEYS-BELL P. I
4 KEYS-C. CTH

50280 OQF/31712 120803 WEST CODAST ARBORISTS. INC, 3, 250, G0
TREE MAINT SV S-5/1-15/12
YAERIDOUSE LOCATIONS

BO2EL  O0F/31712 120803 IREMNE ZAMURA HINDIS 54, B0
REFUND-PARKING CITH4047380

SOREE 07/31712 120804 JEBSICA M. ACQBTA 45, 00
REFUND-FARK PAVILLION DEPDSIT
FIRBAAR 9,_'_

BO283 O07/31/712 120804 ALL ACTION SECURITY _ 983, 25

Fi2&ALE 2101749 ' AP CHECK REGIBTER - UNMPOSTED FAGE B



ITY OF RBRELL AP CHECK REGISBTER - UNPOSTED PAGE &
ATCHES 120801 ~— 120806 Q7 /2618

HECK NGO DATE BATCH WVEMGOR /DESCRIPTION ' AMOUNT

=

A it gt P ey 2orae o

SECURITY GUARD SVCE-7/7-14/12

BO2B4A O7/31712 120804 #LL. STATE POLICE EGUIPMENT CO. 424, 13
PO SUPPLIES

502BS  07/31/12 120804 AHEA E DISASTER MANAGEMENT BRD 1, 77&. OO

| MEMBERGHIP DUES-FY 12/13

SORE6 O7/31/12 120808 YOLANDA ARIAS &00. 00
REFUMD-HALL. DEPOSIT 7/7/12

SODG7  07/31/12 120804 HAY ALARM COMPANY 876, 53
ALARM-BVC CHRE/MOMITORING FEE |
A T-RILIL2 '

H2Z5G PINE, £704 DRCHARD, 3700
GAGE: 6500 WILCOX, 4357 GAGE

SO0288 OF/31712 120804 BELCHER & ABSDUCIATER & B0, 00
IMYERIM CHIEF OF PD-7/316-31712

502807 O7/31712 120804 BTEVE BELCHER is 165 40
REIMB-FLIGHT TICKETE 7/2%-27
EP /T 0 ML /AR

BO290 07/ 31712 120804 BUNDHOLDER COMMURICATIUNS 42, 165 86
: TEMDER AGENT SERVICER/CY 504 :
RO OV/31512 120804 TRIEHA CARRERA 103 00
BUBBIETENCE
SoA%2 OF/31012 0 120804 CAUBEY DEMGEN & MORRE ke S, O3

PROFESESIONAL SVOBE-BOR 2007

BOEw3 07/ 31512 120804 CLLA-CALIFURNTA COMTRACT 2. 434, 00
APMMUAM. MEMBERSHIP-Y/1-&/30/13

s02%4  QF/31712 120804 COMSERCO,  INC. 1: 071,00
MAIMNTEMANCE BILLING-JUL 712

50295 Q7/31712 120804 COUNTY DF LOB ANMGELES _ 594. 47
LAFCO ALLDCATION FY 12/13

850296 O7/31712 120804 DaAILY JOURMAL. CORP. 1. 409, 40
HEARING NOTICE-ASMNT HEARING
HEARING NOTICE-RES ND. 2012-41
HEARING MOTICE-RES $20123-432

50297 -0F/31/73i2 120804 E. €. CIONMNSTRUCTION CO &b& 7D, BO
FLUREMOE AVE 87 REBURFACING

L0298 GF/31712 120804 EWING 545, 05
EQUIPMENT-RIVERBED
TURF FERTILIZER-TREDER PARK

3T

/ARG E 2L 1T 49 AP CHECK REGIBTER -~ UNPOSTED PAGE %

ROEST  GF/31512 120804 THE FLaG SHP 471, 54



N

[ TY OF BELL /0 CHECK REGISTER -~ UNPORTED PAGE 10
yZWOHES 120801 = 120806 Q726712
IECK N3 DATE BATCH VENDIH/DESCRIPTION AVHIUNT
FLAG & POLE
BO0300 GF/31712 120804 MaANUEL GOMEZ 200, 00
REFUND-TURPR201 209 DEPOSIT
- BOI0L O7/3L/12 120804 GIITAR CENTER 1. 824, 30
' MICROPHOME CABLE/4-BUS MIXER
MICROPHOME CABLE/RIRELESE 5YST
20302 07/31712 120804 EHEICA HERNANDEZ 1. 100, OO
REFUND-HALL RENTAL DEPO 7714
SO303  07/347512 12@8&4 HUR INTERNATIONAL INBURANCE 5R&. 68
' LIABILITY INMBURANCE~C. CTR
WARY 2012
50304 OF/31712 120804 IMTELESYS COMMUMICATIONS 150, 0D
TELEPHIME MAINT/REPAIR-C. HALL
50305 O7/231518 120804 ART JIMENEZ 274604
CAR RENTAL/AIRPORT PARKING
HfRLI-23712
0306 07/31/12 120804 JOBS AVATILABLE INC. 280, OO
RECREATION BUPERVIBOR-7/3/12
SOH07  O07/31/12 120804 MARIBOL. LOMELY 73, D0
BUHSEIBTENCE~7/256-27/ 12
BO308 07731712 120804 MEDIMA CONSTRUCTION 28: 175 00
LAMDBCAPING MAINT-JUL "12
FU/GEN MAINT SVOS-JUL ‘12
LANDECAPING MAIMT-JUL 712
EO30% OF/31512 120804 AMTONIO MDNTORO 120, G0
REFUNMD—-PARKING CITE#4041150
BOEI0 O7/31/713 120804 MORTHEATE GONZALEY HARKEY #i0 - 2 500, 00
REFUND-TUP#2011-20 DEPOSIY
HEFUMD-TURE2012-03 DEPDSIT
REFUND-TUPHEZ011-34 DEPOGIT
REFUND-TUP#2012-12 DEPOSET
REFUND-TUPHI012-13 DEPOSIT
5O311 O7/31r/12 120804 DORAMGE COUNTY SHERIFF 'S DEPY 25, B8O
TUITION-B/7/712 6. J/J A/DL R,
O3l OF/31753123 120804 ESHEYDA PIMENTEL 34, 00
BUBSISTENCE~7/25-27712
D313 OF7/31/12 120804 GUICK DISPENMNBE 20&. 34
MisC SUPPLIES-RELL. P.D.
50014 OF/31718 120804 REPUBLIC ITS INC 2 115, 40
HEFLACE TRAFFIC SIGNAL-T7/2/12
FiR&ALE 2117 R AP CHECK REGISTER -~ UNMPDSTED PAGE

0



ITY OF BELL A/P CHECK REGISTER ~ UNPOSTED PAQE 11
ATCHES 120801 - 120806 O7L2H71R
HECH NG DATE BATCH VEMDDR / DESCR IS T 100 AMOUNT
FLORENCE % WALKER
EO3LE  O7/31/12 120804 AMIANDA RIOE £00, OO
‘ REFUND-HALL DEPDSIT &/23/12
0316 O7/31712 120804 ANDELA RUTZ STh, 57
CAR RENTAL FUEL-7/13-14/12
CAR RENTAL-7/13~18/1R
LODGING REIME-7/25-27/12
ROOM REMTAL-7/13-18/12
LaX PARKING-7/713-14/12
BURSTSTENCE
EOE1L7  O7/31/12 120804 PETER MEMDOZA SANTANA Shé 86
BAFEMEEP ING-DRS1 2804 |
BOGIB  OF/31/12 120804 BAVAS SIONHORKS 1, 7%, OO
47TH OF JULY STREET DANNER
EN31Y  Q7F/31712 120804 SECURTITY SIGNAL DEVICES 474 0
SECURITY ALARM MOMITORING
7719730/ 12-BELL P. D.
COTV SVC CONTRACT-7/1-9/30/12
SOER0  O7/31712 120804 SOUTHEAST SPORTS CENTER 2. 164, 70
UMIFORMS~RASERALL
BONDT O7/A12 120804 SPECTRA ASEDCIATES, INC, 457. 80
ARCHIVAL RECORD PAPER
OG22 OF/31/12 120804 TOP SECURITY SERVICE. INC. 3, 500. 00
SERVICE-OFF DUTY OFFICERS
VLl 12
LOBRE  O7/31/12 120804 TOBHIBA AMERICA BUSINESS SOLUT a1, 50
COPTER LEASE-AUG12 C.H.
EOE24 OF/31/12 120804 TRAINING INMOVATIONS, INC &00. 00
THS SOFTWARE SUBS-FY 12/13
5OE26  O07/31412 120804 TRIANGLE SPORTS. INMC 5. 653, 91
SUPPLIES
G026 O07/31712 120804 INDERGROUND SERVICE ALERT 85 50
UNDERGROUND Fa¥ NDTICES-JUL 712
50327 O7/31512 120804 e IVIS, INC. 5, 000, 00
84 TRACKING % REPORTING/
RESEARCH/KNOWLEDCE BASE
3 USER LICENSES
TOTAL 1735 CHECKS 779, 626, 92
WODOOGTE O7/16/12 120805 US BANK 7, 115 &60. 57 8K

Frasflg 211750 &/F CHECK REGIGTER - UNPOBTED PAGE 11



ITY OF BELL

AP CHECK BREQISTER ~ UNPOSTED

PAGE 13

ATOHES 120801 ~ 1208046 GFIB2H/L2

HEGH MO DATE BATCH WENMDOR/DESCHRIPTION AMIDUNT
2007 0B EBCROW AGENT

AOGDERT  OG7 /16512 120805 nye 11, 090: 034& &1
2007 0B SETYTTLEMENT FUR TEMDER

NOOGO7Q0 07 /24712 120805 CETY OF BELL PAVROLL FUNID 14, Bg4. 83

: FIChA & MEDI TaxXES-PaY 7/20/12

JOOCOPGE O7/25/12 120805 U5 BHAMNK , 782, 14100
200% BPFA TPRB~DEBT SVC PYMT '
PRIMNCIPAL & INTEREST

SOOLO702  OF/26/12 120805 CA&L~PUBLIC EMPLOVEE RETIREMENT & 226, 05

' RTRMNT PYT-7720 NORMAL/HOLIDAY

WOOOO70E  O7/27/12 120805 Us BANK 1. 1685 050, 00
20417 GUB~DEBT 8YC PYMT
PRIMCIPAL & INTEREST

NOOGDT04  GT/E7712 120805 KWELLE FARG BaAbK P SO0, (D
W. ¢, AC{OUNMYT REPLEMISH

HGGO0T705 08701712 120806 VS DANK 700 959, 38
2004 GUB-DEBT BYL PYMT
PRINCIPAL & INTEREST

TOTAL 2 WIRES 20 959, 958, 44
TOTAL 21,739, 585, 356
L
TiRhl e 211780 H8 CHECK REGISTER — UNPOBTED FAGE 12




Successor Agency
tothe

‘Bell Community

- Redevelopment Agency

Wwamz)

City Cou ncil

M



Y OF BELL . AP CHECK REQISTER ~ UNPDSTED PAGE i
TOHES 120811~ 120816 OFBEILR :
ECH, N DATE BATCH VENDOR S DESCR TP T LON AMOUNT
A7 OF/21412 120811 VEITD : 2, 00
C YGID-TEST PRINT
5498 O7/31/18 120811 VOID 0. 00
VEED-TEST PRINT
BAGY  OF/31518 12081t ROBENDM SPEVACER QROUP £, 556, 30
PROF SVEE-SUCCESEOR TRANS :
£ L2912
TOTAL 2 CHECKS 8: 556, 30
FAELLE 211021 AP CHECK REGISTER -~ UNPOSYED FABE 1



mm lmﬂy
ing Authority

(7/18-31/12)

CW Cmmcﬂ

Aug 1, 2012
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ITY OF BELL £/P CHMECK REGISTER - UNPOBTED : PA&RE 1

ATCHES 130821 e D 20ERS 07 /2b 52
HECK, N DATE BATCH YEMDOR/DESCRIPTEION AFTAINT
1954 OF/26412 120821 VIR . O

VRID-TESY PRIMY

1955 O7/26/12 120821 VoI ' o. 00
VRID-TEST PRINT

19546 O7/26418 120821 THE 44T COMPANY 13%9. 70
A5 BILLING-4/11-7/F11/7102
308 KEING AVE/LAUNDRY-DCHA

957 OF/26718 120821 SEAJTHERN {ALIFORNIA EDISOM | 55 38
ELECTRICAL BILLING-&/13~7/102
&H&HAE PINE AVE-BCHA

1958 O7/2&6712 120831 HTET ' ST 17
TELEPHONE BILLING-&/4--F/r371d
FYMHR
TELEPHONE BILLING-&/4-7FF3/12
Bive

1959 OF/2812 0 120831 THE 48 COMPANY . B¥E. 4%
GAY BILLING-S/1i4-6/714/12
Sa4h FLORENMCE AVE-FVIHP

1960 O7/86A12 120831 SHUTHERN CALIFORMIA EDRISON & 8T, 33
‘ ELECTHICAL BILLIME-5/30-&/H8
51462 FLROENDE AVE-FVMHP

1941 O7/R6/12 120831 THACT 180 WATER COMPANY £ BES. @9
WATER BILLIMG-5/1-6/30/12
5162 FLORENCE AVE-FVIRP
WATER BILLING-5/1-6730/12
Lods FLORENCE AVE-FYMHP
WATER BILLING-5/1-46/30712
Bagts FLOREMCE AVE-FVMHR
WATER BILLING-S/1-&/30/12
SaR0 FLORENCE AVE-FVMHP
HATER BILLING-S/1-&4/30/12
GlH2 FLOREMCE AVE-FVMHP
WAHATER BILLING-S/1-5/30/12
Bads FLORENCE AVE-FVMHP
WATER BILLIMNG-5/1~67307 12
BTG FLORENCE AVE~-FVMHP

196 O7/26712 120833 COMSDLIDATED DISPOSAL SRVES702 5, 971 38
WASTE/RECYCLING SVYCE~JUL 712 :
7R GARE AVE-~-RNHP
WASTE/RECYCLING SVCE~-JUL 12
5i62 TLORENCE AVE-FVMHP
HWARTE/RECYOLING SIS~ 712
5266 FLORENCE AVE-FVMHP

963 OV /31712 120823 BELL &LAGBSE SHOP 102, 42
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CITY OF BELL
CONTRACT SERVICES AGREEMENT FOR
RISK MANAGEMENT CONSULTING SERVICES

THIS CONTRACT SERVICES AGREEMENT (herein “Agreement”) is made and
entered into this day of August, 2012, by and between the CITY OF BELL, a
California municipal corporation herein (“City”) and CURTIS STEPHAN (herein “Contractor”).

NOW, THEREFORE, the parties hereto agree as follows:
1. SERVICES OF CONTRACTOR

1.1 Scope of Services. In compliance with all of the terms and conditions of
this Agreement, the Contractor shall perform the work or services set forth in the “Scope of
Services” attached hereto as Exhibit “A” and incorporated herein by reference. Contractor
warrants that it has the experience and ability to perform all work and services required
hereunder and that it shall diligently perform such work and services in a professional and
satisfactory manner.

1.2 Compliance With Law. All work and services rendered hereunder shall
be provided in accordance with all ordinances, resolutions, statutes, rules, and regulations of the
City and any Federal, State or local governmental agency of competent jurisdiction.

1.3 Licenses, Permits, Fees and Assessments. Contractor shall obtain at its
sole cost and expense such licenses, permits, and approvals as may be required by law for the
performance of the services required by the Agreement.

1.4 Warranty. The Contractor shall adopt reasonable methods during the
life of the Agreement to furnish continuous protection to the work, and the equipment, materials,
papers, documents, plans, studies and/or other components thereof to prevent losses or damages,
and shall be responsible for all such damages, to persons or property, until acceptance of the
work by City, except such losses or damages as may be caused by City’s own negligence.
Contractor warrants all work under the Agreement to be of good quality and free from any
defective or faulty material and workmanship. Contractor agrees that for a period of one year (or
the period of time specified elsewhere in the Agreement or in any guarantee or warranty
provided by any manufacturer or supplier of equipment or materials incorporated into the work,
whichever is later) after the date of final acceptance, Contractor shall within ten (10) days after
being notified in writing by the City of any defect in the work or nonconformance of the work to
the Agreement, commence and prosecute with due diligence all work necessary to fulfill the
terms of the warranty at his sole cost and expense. The 1-year warranty may be waived in
Exhibit “B” if the services hereunder do not include construction of any improvements or the
supplying of equipment or materials.



2. COMPENSATION

2.1 Contract Sum. For the services rendered pursuant to this Agreement,
Contractor shall be compensated in accordance with the “Schedule of Compensation” attached
hereto as Exhibit “C” and incorporated herein by this reference, but not exceeding the maximum
contract amount of twenty-five thousand dollars ($25,000). (“Contract Sum™).

2.2 Invoices. Each month Contractor shall furnish to City an original
invoice for all work performed and expenses incurred during the preceding month in a form
approved by City’s Director of Finance. The invoice shall detail charges for all necessary and
actual expenses by the following categories: labor (by sub-category), travel, materials,
equipment, supplies, and sub-contractor contracts. Sub-contractor charges shall also be detailed
by such categories.

City shall independently review each invoice submitted by the Contractor to determine
whether the work performed and expenses incurred are in compliance with the provisions of this
Agreement. Except as to any charges for work performed or expenses incurred by Contractor
which are disputed by City. City will use its best efforts to cause Contractor to be paid within
forty-five (45) days of receipt of Contractor’s correct and undisputed invoice. In the event any
charges or expenses are disputed by City, the original invoice shall be returned by City to
Contractor for correction and resubmission.

2.3 Additional Services. City shall have the right at any time during the
performance of the services, without invalidating this Agreement, to order extra work beyond
that specified in the Scope of Services or make changes by altering, adding to or deducting from
said work. No such extra work may be undertaken unless a written order is first given by the
Contract Officer to the Contractor, incorporating therein any adjustment in (i) the Contract Sum,
and/or (ii) the time to perform this Agreement, which said adjustments are subject to the written
approval of the Contractor, Any increase in compensation of up to ten percent (10%) of the
Contract Sum but not exceeding a total coniract amount of five-thousand dollars ($5,000) or in
the time to perform of up to ninety (90) days may be approved by the Contract Officer. Any
greater increases, taken either separately or cumulatively must be approved by the City.

2.4 Prevailing Wages. Contractor is aware of the requirements of California
Labor Code Section 1720, et seq., and 1770, et seq., as well as California Code of Regulations,
Title 8, Section 1600, et seq., (“Prevailing Wage Laws™), which require the payment of
prevailing wage rates and the performance of other requirements on “Public Works” and
“Maintenance” projects. If the Services are being performed as part of an applicable “Public
Works” or “Maintenance” project, as defined by the Prevailing Wage Laws, and if the total
compensation is $1,000 or more, Contractor agrees to fully comply with such Prevailing Wage
Laws. Coniractor shall determine the applicable prevailing rates and make copies of the
prevailing rates of per diem wages for each craft, classification or type of worker needed to
execute the Services available to interested parties upon request, and shall post copies at the
Contractor’s principal place of business and at the project site. Contractor shall defend,
indemnify and hold the City, its elected officials, officers, employees and agents free and
harmiess from any claim or liability arising out of any failure or alleged failure to comply with
the Prevailing Wage Laws. The provisions of this Section may be waived in Exhibit “B” if
inapplicable to the serves provided hereunder.
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3. PERFORMANCE SCHEDULE

3.1 Time of Essence. Time is of the essence in the performance of this

Agreement.

3.2 Schedule of Performance. Contractor shall commence the services
pursuant to this Agreement upon receipt of a written notice to proceed and shall perform all
services within the time period(s) established in the “Schedule of Performance” attached hereto
as Exhibit “D” and incorporated herein by this reference. When requested by the Contractor,
extensions to the time period(s) specified in the Schedule of Performance may be approved in
writing by the Contract Officer but not exceeding thirty (30) days cumulatively.

33 Force Majeure. The time period(s) specified in the Schedule of
Performance for performance of the services rendered pursuant to this Agreement shall be
extended because of any delays due to unforeseeable causes beyond the control and without the
fault or negligence of the Contractor, including, but not restricted to, acts of God or of the public
enemy, unusually severe weather, fires, earthquakes, floods, epidemics, quarantine restrictions,
riots, strikes, freight embargoes, wars, litigation, and/or acts of any governmental agency,
including the City, if the Contractor shall within ten (10) days of the commencement of such
delay notify the Contract Officer in writing of the causes of the delay. The Contract Officer shall
ascertain the facts and the extent of delay, and extend the time for performing the services for the
period of the enforced delay when and if in the judgment of the Contract Officer such delay is
justified. The Contract Officer’s determination shall be final and conclusive upon the parties to
this Agreement. In no event shall Contractor be entitled to recover damages against the City for
any delay in the performance of this Agreement, however caused, Contractor’s sole remedy
being extension of the Agreement pursuant to this Section.

3.4 Inspection and Final Acceptance. City may inspect and accept or reject
any of Contractor’s work under this Agreement, either during performance or when completed.
City shall reject or finally accept Contractor’s work within forty five (45) days after submitted to
City. City shall accept work by a timely written acceptance, otherwise work shall be deemed to
have been rejected. City’s acceptance shall be conclusive as to such work except with respect to
latent defects, fraud and such gross mistakes as amount to fraud. Acceptance of any work by
City shall not constitute a waiver of any of the provisions of this Agreement including, but not
limited to, Article 5, pertaining to indemnification and insurance, respectively.

3.5 Term. Unless earlier terminated in accordance with Article 7 of this
Agreement, this Agreement shall continue in full force and effect until completion of the services
but not exceeding sixty (60) days from the date hereof, except as otherwise provided in the
Schedule of Performance (Exhibit “D”).

4. COORDINATION OF WORK

4.1 Representative of Contractor. CURTIS STEPHAN is hereby designated
as being the representative of Contractor authorized to act on its behalf with respect to the work
and services specified herein and make all decisions in connection therewith. All personnel of
Contractor and any authorized agents shall be under the exclusive direction of the representative
of Contractor. Contractor shall make every reasonable effort to maintain the stability and
continuity of Contractor’s staff and subcontractors, and shall keep City informed of any changes.
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4.2 Contract Officer. Douglas Willmore is hereby designated as being the
representative the City authorized to act in its behalf with respect to the work and services
specified herein and to make all decisions in connection therewith (“Contract Officer”). The
City Manager of City shall have the right to designate another Contract Officer by providing
written notice to Contractor.

4.3 Prohibition Against Subcontracting or Assignment. Contractor shall not
contract with any entity to perform in whole or in part the work or services required hereunder
without the express written approval of the City. Neither this Agreement nor any interest herein
may be assigned or transferred, voluntarily or by operation of law, without the prior written
approval of City. Any such prohibited assignment or transfer shall be void.

4.4 Independent Contractor. Neither the City nor any of its employees shall
have any control over the manner, mode or means by which Contractor, its agents or employees,
perform the services required herein, except as otherwise set forth. Contractor shall perform all
services required herein as an independent contractor of City with only such obligations as are
consistent with that role. Contractor shall not at any time or in any manner represent that it or
any of its agents or employees are agents or employees of City, or that it is a member of a joint
enterprise with City.

5. INSURANCE AND INDEMNIFICATION

5.1 Insurance Coverages. The Contractor shall procure and maintain, at its
sole cost and expense, in a form and content satisfactory to City, during the entire term of this
Agreement including any extension thereof, the following policies of insurance which shall
cover all elected and appointed officers, employees and agents of City:

(a) Comprehensive General Liability Insurance (Occurrence Form CG0001 or
equivalent). A policy of comprehensive general liability insurance written on a per occurrence
basis for bodily injury, personal injury and property damage. The policy of insurance shall be in
an amount not less than $1,000,000.00 per occurrence or if a general aggregate limit is used,
either the general aggregate limit shall apply separately to this contract/location, or the general
aggregate limit shall be twice the occurrence limit.

(b) Worker’s Compensation Insurance. A policy of worker’s compensation
insurance in such amount as will fully comply with the laws of the State of California and which
shall indemnify, insure and provide legal defense for both the Contractor and the City against
any loss, claim or damage arising from any injuries or occupational diseases occurring to any
worker employed by or any persons retained by the Contractor in the course of carrying out the
work or services contemplated in this Agreement.

(©) Automotive Insurance (Form CA 0001 (Ed 1/87) including “any auto” and
endorsement CA 0025 or equivalent). A policy of comprehensive automobile liability insurance
written on a per occurrence for bodily injury and property damage in an amount not less than
either (i) bodily injury liability limits of $100,000 per person.and $300,000 per occurrence and
property damage liability limits of $150,000 per occurrence or (ii) combined single limit liability
of $1,000,000. Said policy shall include coverage for owned, non-owned, leased and hired cars.
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All of the above policies of insurance shall be primary insurance and shall name the City,
its elected and appointed officers, employees and agents as additional insureds and any insurance
maintained by City or its officers, employees or agents shall apply in excess of, and not
contribute with Contractor’s insurance. The insurer is deemed hereof to waive all rights of
subrogation and contribution it may have against the City, its officers, employees and agents and
their respective insurers. All of said policies of insurance shall provide that said insurance may
not be amended or cancelled by the insurer or any party hereto without providing thirty (30) days
prior written notice by certified mail return receipt requested to the City. In the event any of said
policies of insurance are cancelled, the Contractor shall, prior to the cancellation date, submit
new evidence of insurance in conformance with this Section 5.1 to the Contract Officer. No
work or services under this Agreement shall commence until the Contractor has provided the
City with Certificates of Insurance or appropriate insurance binders evidencing the above
insurance coverages and said Certificates of Insurance or binders are approved by the City

The insurance required by this Agreement shall be satisfactory only if issued by
companies qualified to do business in California, rated “A” or better in the most recent edition of
Best Rating Guide, The Key Rating Guide or in the Federal Register, and only if they are of a
financial category Class VII or better, unless such requirements are waived by the City’s Risk
Manager or other designee of the City due to unique circumstances.

5.2 Indemnification. To the full extent provided by law, Contractor agrees
to indemnify, defend and hold harmless the City, its officers, employees and agents against, any
and all actions, suits, claims, damages to persons or property, losses, costs, penalties, obligations,
errors, omissions or liabilities, including paying any legal costs, attorneys fees, or paying any
judgment (herein “claims or liabilities™) that may be asserted or claimed by any person, firm or
entity arising out of or in connection with the negligent performance of the work or services of
Contractor, its officers, agents, employees, subcontractors, or invitees, provided for herein
(“indemnitors™), or arising from Contractor’s indemnitors’ negligent performance of or failure to
perform any term, provision, covenant, or condition of this Agreement, except claims or
liabilities to the extent caused by the negligence or willful misconduct of the City indemnitees.

5.3 General Insurance Requirements. All of the above policies of insurance
shall be primary insurance and shall name the City, its elected and appointed officers, employees
and agents as additional insureds and any insurance maintained by City or its officers, employees
or agents shall apply in excess of, and not contribute with Contractor’s insurance. The insurer is
deemed hereof to waive all rights of subrogation and contribution it may have against the City,
its officers, employees and agents and their respective insurers. All of said policies of insurance
shall provide that said insurance may not be amended or cancelled by the insurer or any party
hereto without providing thirty (30) days prior written notice by certified mail return receipt
requested to the City. In the event any of said policies of insurance are cancelled, the Contractor
shall, prior to the cancellation date, submit new evidence of insurance in conformance with
Section 5.1 to the Contract Officer. No work or services under this Agreement shall commence
until the Contractor has provided the City with Certificates of Insurance or appropriate insurance
binders evidencing the above insurance coverages and said Certificates of Insurance or binders
are approved by the City. City reserves the right to inspect complete, certified copies of all
required insurance policies at any time. Any failure to comply with the reporting or other
provisions of the policies including breaches or warranties shall not affect coverage provided to
City.
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6. RECORDS, REPORTS, AND RELEASE OF INFORMATION

6.1 Records. Contractor shall keep, and require subcontractors to keep, such
ledgers, books of accounts, invoices, vouchers, canceled checks, reports, studies or other
documents relating to the disbursements charged to City and services performed hereunder (the
“books and records™), as shall be necessary to perform the services required by this Agreement
and enable the Contract Officer to evaluate the performance of such services and shall keep such
records for a period of three years following completion of the services hereunder. The Contract
Officer shall have full and free access to such books and records at all times during normal
business hours of City, including the right to inspect, copy, audit and make records and
transcripts from such records.

6.2 Reports.  Contractor shall periodically prepare and submit to the
Contract Officer such reports concerning the performance of the services required by this
Agreement or as the Contract Officer shall require.

7. ENFORCEMENT OF AGREEMENT AND TERMINATION

7.1 California Law. This Agreement shall be interpreted, construed and
governed both as to validity and to performance of the parties in accordance with the laws of the
State of California. Legal actions concerning any dispute, claim or matter arising out of or in
relation to this Agreement shall be instituted in the Superior Court of the County of Los Angeles,
State of California.

7.2 Disputes; Default. In the event that Contractor is in default under the
terms of this Agreement, the City shall not have any obligation or duty to continue compensating
~ Contractor for any work performed after the date of default. Instead, the City may give notice to
Contractor of the default and the reasons for the default. The notice shall include the timeframe
in which Contractor may cure the default. This timeframe is presumptively thirty (30) days, but
may be extended, if circumstances warrant. During the period of time that Contractor is in
default, the City shall hold all invoices and shall, when the default is cured, proceed with
payment on the invoices. If Contractor does not cure the default, the City may take necessary
steps to terminate this Agreement under this Article.

7.3 Legal Action. In addition to any other rights or remedies, either party
may take legal action, in law or in equity, to cure, correct or remedy any default, to recover
damages for any default, to compel specific performance of this Agreement, to obtain
declaratory or injunctive relicf, or to obtain any other remedy consistent with the purposes of this
Agreement. Except with respect to rights and remedies expressly declared to be exclusive in this
Agreement, the rights and remedies of the parties are cumulative and the exercise by either party
of one or more of such rights or remedies shall not preclude the exercise by it, at the same or
different times, of any other rights or remedies for the same default or any other default by the
other party.

7.4 Termination Prior to Expiration of Term. This Section shall govern any
termination of this Contract except as specifically provided in the following Section for
termination for cause. The City reserves the right to terminate this Contract at any time, with or
without cause, upon thirty (30) days’ written notice to Contractor, except that where termination
is due to the fault of the Contractor, the period of notice may be such shorter time as may be
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determined by the Contract Officer. In addition, the Contractor reserves the right to terminate
this Contract at any time, with or without cause, upon sixty (60) days’ written notice to City,
except that where termination is due to the fault of the City, the period of notice may be such
shorter time as the Contractor may determine. Upon receipt of any notice of termination,
Coniractor shall immediately cease all services hereunder except such as may be specifically
approved by the Contract Officer. Except where the Contractor has initiated termination, the
Contractor shall be entitled to compensation for all services rendered prior to the effective date
of the notice of termination and for any services authorized by the Contract Officer thereafter in
accordance with the Schedule of Compensation or such as may be approved by the Contract
Officer. In the event the Contractor has initiated termination, the Contractor shall be entitled to
compensation only for the reasonable value of the work product actually produced hereunder, but
not exceeding the compensation provided therefore in the Schedule of Compensation Exhibit
“B”. In the event of termination without cause pursuant to this Section, the terminating party
need not provide the non-terminating party with the opportunity to cure pursuant to Section 7.2.

7.5 Termination for Default of Contractor. If termination is due to the
failure of the Contractor to fulfill its obligations under this Agreement, City may, after
compliance with the provisions of Section 7.2, take over the work and prosecute the same to
completion by contract or otherwise, and the Contractor shall be liable to the extent that the total
cost for completion of the services required hereunder exceeds the compensation herein
stipulated (provided that the City shall use reasonable efforts to mitigate such damages), and City
may withhold any payments to the Contractor for the purpose of set-off or partial payment of the
amounts owed the City as previously stated.

8. MISCELLANEOUS

8.1 Covenant Against Discrimination. Contractor covenants that, by and for
itself, its heirs, executors, assigns and all persons claiming under or through them, that there shall
be no discrimination against or segregation of, any person or group of persons on account of
race, color creed, religion, sex, marital status, national origin, or ancestry in the performance of
this Agreement. Contractor shall take affirmative action to ensure that applicants are employed
and that employees are treated during employment without regard to their race, color creed,
religion, sex, marital status, national origin, or ancestry.

8.2 Non-liability of City Officers and Employees. No officer or employee

of the City shall be personally liable to the Contractor, or any successor in interest, in the event

of any default or breach by the City or for any amount, which may become due to the Contractor
or to its successor, or for breach of any obligation of the terms of this Agreement.

8.3 Notice. Any notice, demand, request, document, consent, approval, or
communication either party desires or is required to give to the other party or any other shall be
in writing and either served personally or sent by prepaid, first-class mail, in the case of the City,
to the City Manager and to the attention of the Contract Officer, at City of Bell City Hall, 6330
Pine Avenue, Bell, California 90201 and in the case of the Contractor, to the person at the
address designated on the execution page of this Agreement.

8.4 Integration; Amendment. H is understood that there are no oral
agreements between the parties hereto affecting this Agreement and this Agreement supersedes
and cancels any and all previous negotiations, arrangements, agreements and understandings, if
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any, between the parties, and none shall be used to interpret this Agreement. This Agreement
may be amended at any time by the mutual consent of the parties by an instrument in writing.

8.5 Severability. In the event that part of this Agreement shall be declared
invalid or unenforceable by a valid judgment or decree of a court of competent jurisdiction, such
invalidity or unenforceability shall not affect any of the remaining portions of this Agreement
which are hereby declared as severable and shall be interpreted to carry out the intent of the
parties hereunder unless the invalid provision is so material that its invalidity deprives either
‘party of the basic benefit of their bargain or renders this Agreement meaningless.

8.6 Waiver. No delay or omission in the exercise of any right or remedy by
non-defaulting party on any default shall impair such right or remedy or be construed as a
waiver. A party’s consent to or approval of any act by the other party requiring the party’s
consent or approval shall not be deemed to waive or render unnecessary the other party’s consent
to or approval of any subsequent act. Any waiver by either party of any default must be in
writing and shall not be a waiver of any other default concerning the same or any other provision
of this Agreement.

8.7 Attorneys’ Fees. If either party to this Agreement is required to initiate
or defend or made a party to any action or proceeding in any way connected with this
Agreement, the prevailing party in such action or proceeding, in addition to any other relief
which any be granted, whether legal ot equitable, shall be entitled to reasonable attorneys’ fees,
whether or not the matter proceeds to judgment.

8.8 Corporate Authority. The persons executing this Agreement on behalf
of the parties hereto warrant that (i) such party is duly organized and existing, (ii) they are duly
authorized to execute and deliver this Agreement on behalf of said party, (iii) by so executing
this Agreement, such party is formally bound to the provisions of this Agreement, and (iv) the
entering into this Agreement does not violate any provision of any other Agreement to which
said party is bound. '

[SIGNATURES QF FOLLOWING PAGE]
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IN WITNESS WHEREOQF, the parties hereto have executed this Agreement on the date
and year first-above written. '

CITY:

CITY OF BELL, a municipal corporation

Douglas Willmore, City Manager
ATTEST:

City Clerk

APPROVED AS TO FORM:
ALESHIRE & WYNDER, LLP

David J. Aleshire, City Attorney CONTRACTOR:

By:

Name: Curtis Stephan
Title:

By:

Name:
Title:

Address:

Two signatures are required if a corporation
NOTE: CONTRACTOR’S SIGNATURES SHALL BE DULY NOTARIZED, AND APPROPRIATE
ATTESTATIONS SHALL BE INCLUDED AS MAY BE REQUIRED BY THE BYLAWS, ARTICLES OF

INCORPORATION, OR OTHER RULES OR REGULATIONS APPLICABLE TO CONTRACTOR’S
BUSINESS ENTITY.

[END OF SIGNATURES]
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

STATE OF CALIFORNIA
COUNTY OF LOS ANGELES

On , 2012 before me, , personally appeared , proved to me on
the basis of satisfactory evidence to be the person(s) whose names(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/het/their authorized capacity(ies), and that by
hisfher/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted,
executed the instrument.

1 certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is
true and correct,

WITNESS my hand and official seal.

Signature:

OPTIONAL
Though the data below is not required by law, it may prove valuable to persons relying on the document and could
prevent fraudulent reattachment of this form

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT

INDIVIDUAL

CORPORATE OFFICER

TITLE OR TYPE OF DOCUMENT
TITLE(S)
] PARTNER(S) [] LIMITED
] GENERAL NUMBER OF PAGES

|:| ATTORNEY-IN-FACT
O TRUSTEE(S)
O GUARDIAN/CONSERVATOR
O] OTHER DATE OF DOCUMENT
SIGNER IS REPRESENTING:
(NAME OF PERSON(S) OR ENTITY(IES)) SIGNER(S) OTHER THAN NAMED ABOVE

i



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

STATE OF CALIFORNIA
COUNTY OF LOS ANGELES

On , before me, , personally appeared , proved to me on
the basis of satisfactory evidence to be the person(s) whose names(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted,
executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is
true and correct.

WITNESS my hand and official seal.

Signature:

OPTIONAL
Though the data below is not required by law, it may prove valuable to persons relying on the document and could
prevent fraudulent reattachment of this form

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT
O] INDIVIDUAL
O] CORPORATE OFFICER
TITLE OR TYPE OF DOCUMENT

TITLE(S)

Ol PARTNER(S) [ LIMITED
] GENERAL NUMBER OF PAGES

O ATTORNEY-IN-FACT
O TRUSTEE(S)
O GUARDIAN/CONSERVATOR
[1  OTHER DATE OF DOCUMENT

SIGNER IS REPRESENTING:
(NAME OF PERSON(S) OR ENTITY(IES)) SIGNER(S) OTHER THAN NAMED ABOVE

19



IL.

HIL

EXHIBIT "A"
SCOPE OF SERVICES

Contractor will perform the following Services:
A. Administer and oversee City’s liability and workers’ compensation program.
B. Administer and oversee the City’s excess insurance program.

C. Coordinate with third party administrators, City departments and employees, and
City Attorney to facilitate the resolution of claims and litigation.

D. Facilitate and assist in the transition from Adminsure to Carl Warren for third
party claims administration.

E. Review all of the City’s existing liability insurance policies, with respect to, but
not limited to, terms of coverage, excess liability limits, and accuracy of property
inventory schedule.

F. Explore opportunities for the City to join a Joint Powers Insurance Authority.
G. Identify needed risk management policies and procedures.

H. Work with City Attorney on risk related litigation, including, but not limited to,
the provision of necessary records.

As part of the Services, Contractor will prepare and deliver the following tangible
work products to the City:

A. A written report on the City’s existing liability insurance policies, including a
summary of existing policies and recommended changes and improvements to existing
policies.

B. A written report summarizing opportunities for the City to join a Joint Powers
Insurance Authority.

C. A written report identifying needed risk management policies and procedures.

In addition to the requirements of Section 6.2, during performance of the Services,
Contractor will keep the City updated of the status of performance by delivering the
following status reports:

A. Deliver to City at the end of each month a written status report on outstanding
claims and litigation.
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All work product is subject to review and acceptance by the City, and must be
revised by the Contractor without additional charge to the City until found
satisfactory and accepted by City.

Contractor will utilize the following peréonnel to accomplish the Services:

N/A.

The following provisions of the Agreement are revised as shown below.

N/A.

2



EXHIBIT “B”

SPECIAL REQUIREMENTS
(Superseding Contract Boilerplate)

Services of Contractor

s Section 1.4 is deleted in its entirety.
Compensation
s Section 2.4 is deleted in its entirety.

Performance Schedule

e Sections 3.1 and 3.4 are deleted in their entirety.
¢ Section 3.5 is revised in its entirety as follows:

Term: Consultant’s services shall commence on July 23, 2012 (the “effective date™)
and shall remain in full force and effect until and terminate on or before December
31, 2012, unless earlier terminated by either party in writing.

Insurance and Indemnification

o Sections 5.1(a) and (b) are deleted in their entirety.

Records, Reports, and Release of Information

o The following Section 6.3 is added:

Confidentiality and Release of Information.

(a) All information gained or work product produced by Contractor in performance
of this Agreement shall be considered confidential, unless such information is in the public
domain or already known to Contractor. Contractor shall not release or disclose any such
information or work product to persons or entities other than the City without prior written
authorization from the Contract Officer.

(b) Contractor, its officers, employees, agents or subcontractors, shall not, without
prior written authorization from the Contract Officer or unless requested by the City
Attorney, voluntarily provide documents, declarations, letters of support, testimony at
depositions, response to interrogatories or other information concerning the work
performed under this Agreement. Response to a subpoena or court order shall not be

1

22



6.

considered "voluntary" provided Contractor gives the City notice of such court order or
subpoena.

{c) If Contractor, or any officer, employee, agent or subcontractor of Contractor,
provides any information or work product in violation of this Agreement, then the City
shall have the right to reimbursement and indemnity from Contractor for any damages,
costs and fees, including attorneys fees, caused by or incurred as a result of Coniractor’s
conduct.

(d) Contractor shall promptly notify the City should Contractor, its officers,
employees, agents or subcontractors be served with any summons, complaint, subpoena,
notice of deposition, request for documents, interrogatories, request for admissions or other
discovery request, court order or subpoena from any party regarding this Agreement and
the work performed there under. The City retains the right, but has no obligation, to
represent Contractor or be present at any deposition, hearing or similar proceeding.
Contractor agrees to cooperate fully with the City and to provide the City with the
opportunity to review any response to discovery requests provided by Contractor.
However, this right to review any such response does not imply or mean the right by the
City to control, direct, or rewrite said response,

Miscellaneous

e Section 8.3 is revised to add the following sentence at the end:

“Should Consultant have a change of address, he shall immediately inform the
City in writing of the change.”
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EXHIBIT "C"

SCHEDULE OF COMPENSATION
Contractor shall perform the following tasks:

See Exhibit “A” above.

Within the budgeted amounts for each Task, and with the approval of the Contract
Officer, funds may be shifted from one Task subbudget to another so long as the
Contract Sum is not exceeded per Section 2.1, unless Additional Services are
approved per Section 2.3,

The City will compensate Contractor for the Services performed upon submission of
a valid invoice. Each invoice is to include:

A. Line items for all personnel describing the work performed, the number of hours
worked, and the hourly rate.

C. Line items for all other approved reimbursable expenses claimed, with supporting
~ documentation.

The total compensation for the Services shall not exceed $25,000 at the rate of
seventy dollars ($70) per hour, as provided in Section 2.1 of this Agreement.

Contractor shall work no more than 20 hours per week and 80 hours per month.
The Contractor’s billing rates for all personnel are attached as Exhibit B-1.

N/A.
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EXHIBIT "D"
SCHEDULE OF PERFORMANCE

Contractor’s services shall commence on July 23, 2012 and shall terminate on
December 31, 2012.

Contractor shall deliver the following tangible work products to the City by the
following dates.

A. A written report on the City’s existing liability insurance policies, including a
summary of existing policies and recommended changes and improvements to existing
policies by September 30, 2012.

B. A written report summarizing opportunities for the City to join a Joint Powers
Insurance Authority by October 31, 2012.

C. A written report identifying needed risk management policies and procedures by
November 30, 2012, :

The Contract Officer may approve extensions for performance of the services in
accordance with Section 3.2,

01135/0001/120467.3



CITY OF BELL
CONTRACT SERVICES AGREEMENT FOR
CONSULTANT SERVICES

THIS CONTRACT SERVICES AGREEMENT (herein “Agreement”) is made and
entered info this day of , 2012, by and between the CITY OF
BELL, a California municipal corporation herein (“City”) and KEVIN BOYLAN (herein
“Contractor™).

NOW, THEREFORE, the parties hereto agree as follows:
1. SERVICES OF CONTRACTOR

1.1 Scope of Services. In compliance with all of the terms and conditions of
this Agreement, the Contractor shall perform the work or services set forth in the “Scope of
Services” attached hercto as Exhibit “A” and incorporated herein by reference. Contractor
warrants that it has the experience and ability to perform all work and services required
hereunder and that it shall diligently perform such work and services in a professional and
satisfactory manner.

1.2 Compliance With Law. All work and services rendered hereunder shall
be provided in accordance with all ordinances, resolutions, statutes, rules, and regulations of the
City and any Federal, State or local governmenta) agency of competent jurisdiction.

1.3 Licenses, Permits, Fees and Assessments. Contractor shall obtain at its
sole cost and expense such licenses, permits, and approvals as may be required by law for the
performance of the services required by the Agreement.

1.4 Warranty. The Contractor shall adopt reasonable methods during the
life of the Agreement to furnish continuous protection to the work, and the equipment, materials,
papers, documents, plans, studies and/or other components thereof to prevent losses or damages,
and shall be responsible for all such damages, to persons or property, until acceptance of the
work by City, except such losses or damages as may be caused by City’s own negligence.
Contractor warrants all work under the Agreement to be of good quality and free from any
defective or faulty material and workmanship. Contractor agrees that for a petiod of one year (or
the period of time specified elsewhere in the Agreement or in any guarantee or warranty
provided by any manufacturer or suppliet of equipment or materials incorporated into the work,
whichever is later) after the date of final acceptance, Contractor shall within ten (10) days after
being notified in writing by the City of any defect in the work or nonconformance of the work to
the Agreement, commence and prosecute with due diligence all work necessary to fulfill the
terms of the warranty at his sole cost and expense. The l-year warranty may be waived in
Exhibit “B” if the services hereunder do not include construction of any improvements or the
supplying of equipment or materials.
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2. COMPENSATION

2.1 Contract Sum. For the services rendered pursuant to this Agreement,
Contractor shall be compensated in accordance with the “Schedule of Compensation™ attached
hereto as Exhibit “D” and incorporated herein by this reference, but not exceeding the maximum
contract amount of TWENTY FIVE THOUSAND DOLLARS ($25,000.00) (“Contract Sum”).

2.2 Invoices. Each month Contractor shall furnish to City an original
invoice for all work performed and expenses incurred during the preceding month in a form
approved by City’s Director of Finance. The invoice shall detail charges for all necessary and
actual expenses by the following categories: labor (by sub-category), travel, materials,
equipment, supplies, and sub-contractor contracts. Sub-contractor charges shall also be detailed
by such categories.

City shall independently review each invoice submitted by the Contractor to determine
whether the work performed and expenses incurred are in compliance with the provisions of this
Agreement, Except as to any charges for work performed or expenses incurred by Contractor
which are disputed by City. City will use its best efforts to cause Contractor to be paid within
forty-five (45) days of receipt of Contractor’s correct and undisputed invoice. In the event any
charges or expenses are disputed by City, the original invoice shall be returned by City to
Contractor for correction and resubmission.

2.3 Additional Services. City shall have the right at any time during the
performance of the services, without invalidating this Agreement, to order extra work beyond
that specified in the Scope of Services or make changes by altering, adding to or deducting from
said work. No such extra work may be undertaken unless a written order is first given by the
Contract Officer to the Contractor, incorporatinig therein any adjustment in (i) the Contract Sum,
and/or (ii) the time to perform this Agreement, which said adjustments are subject to the written
approval of the Contractor. Any increase in compensation of up to ten percent (10%) of the
Contract Sum but not exceeding a total contract amount of $5,000.00 or in the time to perform of
up to ninety (90} days may be approved by the Contract Officer. Any greater increases, taken
either separately or cumulatively must be approved by the City.

2.4 Prevailing Wages. Contractor is aware of the requirements of California
Labor Code Section 1720, et seq., and 1770, et seq., as well as California Code of Regulations,
Title 8, Section 1600, et seq., (“Prevailing Wage Laws”), which require the payment of
prevailing wage rates and the performance of other requirements on “Public Works” and
“Maintenance” projects. If the Services are being performed as part of an applicable “Public
Works” or “Maintenance” project, as defined by the Prevailing Wage Laws, and if the total
compensation is $1,000 or more, Contractor agrees to fully comply with such Prevailing Wage
Laws. Contractor shall determine the applicable prevailing rates and make copies of the
prevailing rates of per diem wages for each craft, classification or type of worker needed to
execute the Services available to interested parties upon request, and shall post copies at the
Contractor’s principal place of business and at the project site. Contractor shall defend,
indemnify and hold the City, its elected officials, officers, employees and agents free and
harmless from any claim or liability arising out of any failure or alleged failure to comply with
the Prevailing Wage Laws. The provisions of this Section may be waived in Exhibit “B” if
inapplicable to the serves provided hereunder.




3. PERFORMANCE SCHEDULE

3.1 Time of Essence. Time is of the essence in the performance of this

Agreement.

3.2 Schedule of Performance. Coniractor shall commence the services
pursuant to this Agreement upon receipt of a written notice to proceed and shall perform all
services within the time period(s) established in the “Schedule of Performance” attached hereto
as Exhibit “C> and incorporated herein by this reference. When requested by the Contractor,
extensions to the time period(s) specified in the Schedule of Performance may be approved in
writing by the Contract Officer but not exceeding thirty (30) days cumulatively.

33 Force Majeure. The time period(s) specified in the Schedule of

Performance for performance of the services rendered pursuant to this Agreement shall be
extended because of any delays due to unforeseeable causes beyond the control and without the
fault or negligence of the Contractor, including, but not restricted to, acts of God or of the public
enemy, unusually severe weather, fires, earthquakes, floods, epidemics, quarantine restrictions,
riots, strikes, freight embargoes, wars, litigation, and/or acts of any governmental agency,
including the City, if the Contractor shall within ten (10) days of the commencement of such
delay notify the Contract Officer in writing of the causes of the delay. The Contract Officer shall
ascertain the facts and the extent of delay, and extend the time for performing the services for the
period of the enforced delay when and if in the judgment of the Contract Officer such delay is
justified. The Contract Officer’s determination shall be final and conclusive upon the parties to
this Agreement. In no event shall Contractor be entitled to recover damages against the City for
any delay in the performance of this Agreement, however caused, Contractor’s sole remedy
being extension of the Agreement pursuant to this Section.

34 Inspection and Final Acceptance. City may inspect and accept or reject
any of Contractor’s work under this Agreement, either during performance or when completed.
City shall reject or finally accept Contractor’s work within forty five (45) days after submitted to
City. City shall accept work by a timely written acceptance, otherwise work shall be deemed to
have been rejected. City’s acceptance shall be conclusive as to such work except with respect to
latent defects, fraud and such gross mistakes as amount to fraud. Acceptance of any work by
City shall not constitute a waiver of any of the provisions of this Agreement including, but not
limited to, Article 5, pertaining to indemnification and insurance, respectively.

3.5 Term. Unless earlier terminated in accordance with Article 7 of this
Agreement, this Agreement shall continue in full force and effect until completion of the services
but not exceeding sixty (60) days from the date hereof, except as otherwise provided in the
Schedule of Performance Exhibit “C”.
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4. COORDINATION OF WORK

4.1 Representative of Contractor. Kevin Boylan is hereby designated as
being the representative of Contractor authorized to act on its behalf with respect to the work and
services specified herein and make all decisions in connection therewith. All personnel of
Contractor and any authorized agents shall be under the exclusive direction of the representative
of Contractor. Contractor shall make every reasonable effort to maintain the stability and
continuity of Contractor’s staff and subcontractors, and shall keep City informed of any changes.

4.2 - Contract Officer. Doug Willmore, City Manager, is hereby designated
as being the representative the City authorized to act in its behalf with respect to the work and
services specified herein and to make all decisions in connection therewith (“Contract Otficer”).
The City Manager of City shall have the right to designate another Contract Officer by providing
written notice to Contractor.

4.3 Prohibition Against Subconiracting or Assignment. Contractor shall not
contract with any entity to perform in whole or in part the work or services required hereunder

without the express written approval of the City. Neither this Agreement nor any interest herein
may be assigned or transferred, voluntarily or by operation of law, without the prior written
approval of City. Any such prohibited assignment or transfer shall be void.

4.4 Independent Contractor. Neither the City nor any of its employees shall
have any control over the manner, mode or means by which Contractor, its agents or employees,
perform the services required herein, except as otherwise set forth, Contractor shall perform all
services required herein as an independent contractor of City with only such obligations as are
consistent with that role. Contractor shall not at any time or in any manner represent that it or
any of its agents or employees are agents or employees of City, or that it is a member of a joint
enterprise with City.

3. INSURANCE AND INDEMNIFICATION

5.1 Insurance Coverages. The Contractor shall procure and maintain, at its
sole cost and expense, in a form and content satisfactory to City, during the entire term of this
Agreement including any extension thereof, the following policies of insurance which shall
cover all elected and appointed officers, employees and agents of City:

(a) Comprehensive General Liability Insurance (Occurrence Form CG0001 or
equivalent). A policy of comprehensive general liability insurance written on a per occurrence
basis for bodily injury, personal injury and property damage. The policy of insurance shall be in
an amount not less than $1,000,000.00 per occurrence or if a general aggregate limit is used,
either the general aggregate limit shall apply separately to this contract/location, or the general
aggregate limit shall be twice the occurrence limit,

(b)  Worker’s Compensation Insurance. A policy of worker’s compensation
insurance in such amount as will fully comply with the laws of the State of California and which
‘shall indemnify, insure and provide legal defense for both the Contractor and the City against
any loss, claim or damage arising from any injuries or occupational diseases occurring to any
worker employed by or any persons retained by the Contractor in the course of carrying out the
work or services contemplated in this Agreement.
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(c) Automotive Insurance (Form CA 0001 (Ed 1/87) including “any auto” and
endorsement CA 0025 or equivalent). A policy of comprehensive automobile liability insurance
written on a per occurrence for bodily injury and property damage in an amount not less than
either (i) bodily injury liability limits of $100,000 per person and $300,000 per occurrence and
property damage liability limits of $150,000 per occurrence or (ii) combined single limit liability
of $1,000,000. Said policy shall include coverage for owned, non-owned, leased and hired cars.

All of the above policies of insurance shall be primary insurance and shall name the City,
its elected and appointed officers, employees and agents as additional insureds and any insurance
maintained by City or its officers, employees or agents shall apply in excess of, and not
contribute with Contractor’s insurance. The insurer is deemed hereof to waive all rights of
subrogation and contribution it may have against the City, its officers, employees and agents and
their respective insurers. All of said policies of insurance shall provide that said insurance may
not be amended or cancelled by the insurer or any party hereto without providing thirty (30) days
prior written notice by certified mail return receipt requested to the City. In the event any of said
policies of insurance are cancelled, the Contractor shall, prior to the cancellation date, submit
new evidence of insurance in conformance with this Section 5.1 to the Contract Officer. No
work or services under this Agreement shall commence until the Contractor has provided the
City with Certificates of Insurance or appropriate insurance binders evidencing the above
insurance coverages and said Certificates of Insurance or binders are approved by the City.

The insurance required by this Agreement shall be satisfactory only if issued by
companies qualified to do business in California, rated “A” or better in the most recent edition of
Best Rating Guide, The Key Rating Guide or in the Federal Register, and only if they are of a
financial category Class VII or better, unless such requirements are waived by the City’s Risk
Manager or other designee of the City due to unique circumstances.

5.2 Indemnification. To the full extent provided by law, Contractor agrees
to indemnify, defend and hold harmless the City, its officers, employees and agents against, any
and all actions, suits, claims, damages to persons or property, losses, costs, penalties, obligations,
errors, omissions or liabilities, including paying any legal costs, attorneys fees, or paying any
judgment (herein “claims or liabilities”) that may be asserted or claimed by any petson, firm or
entity arising out of or in connection with the negligent performance of the work or services of
Contractor, its officers, agents, employees, subcontractors, or invitees, provided for herein
(“indemnitors™), or ansmg from Contractor’s indemnitors’ negligent performance of or failure to
perform any term, provision, covenant, or condition of this Agreement, except claims or
liabilities to the extent caused by the negligence or willful misconduct of the City indemnitees.

53 General Insurance Requirements. All of the above policies of insurance
shall be primary insurance and shall name the City, its elected and appointed officers, employees
and agents as additional insureds and any insurance maintained by City or its officers, employees
or agents shall apply in excess of, and not contribute with Contractor’s insurance. The insurer is
deemed hereof to waive all rights of subrogation and contribution it may have against the City,
its officers, employees and agents and their respective insurers. All of said policies of insurance
shall provide that said insurance may not be amended or cancelled by the insurer or any party
hereto without providing thirty (30) days prior written notice by certified mail return receipt
requested to the City. In the event any of said policies of insurance are cancelled, the Contractor
shall, prior to the cancellation date, submit new evidence of insurance in conformance with
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Section 5.1 to the Contract Officer. No work or services under this Agreement shall commence
until the Contractor has provided the City with Certificates of Insurance or appropriate insurance
binders evidencing the above insurance coverages and said Certificates of Insurance or binders

are approved by the City. City reserves the right to inspect complete, certified copies of all.

required insurance policies at any time. Any failure to comply with the reporting or other
provisions of the policies including breaches or warranties shall not affect coverage provided to
City.

6. RECORDS, REPORTS, AND RELEASE OF INFORMATION

6.1 Records. Contractor shall keep, and require subcontractors to keep, such
ledgers, books of accounts, invoices, vouchers, canceled checks, reports, studies or other
documents relating to the disbursements charged to City and services performed hereunder (the
“books and records™), as shall be necessary to perform the services required by this Agreement
and enable the Contract Officer to evaluate the performance of such services and shall keep such
records for a period of three years following completion of the services hereunder. The Contract
Officer shall have full and free access to such books and records at all times during normal
business hours of City, including the right to inspect, copy, audit and make records and
transcripts from such records.

6.2 Reports.  Contractor shall periodically prepare and submit to the
Contract Officer such reports concerning the performance of the services required by this
Agreement or as the Contract Officer shall require.

7. ENFORCEMENT OF AGREEMENT AND TERMINATION

7.1 California Law. This Agreement shall be interpreted, construed and
governed both as to validity and to performance of the parties in accordance with the laws of the
State of California. Legal actions concerning any dispute, claim or matter arising out of or in
relation to this Agreement shall be instituted in the Superior Court of the County of Los Angeles,
State of California.

7.2 Disputes; Default. In the event that Contractor is in default under the
terms of this Agreement, the City shall not have any obligation or duty to continue compensating
Contractor for any work performed after the date of default. Instead, the City may give notice to
Contractor of the default and the reasons for the default. The notice shall include the timeframe
in which Contractor may cure the default. This timeframe is presumptively thirty (30) days, but
may be extended, if circumstances warrant. During the period of time that Contractor is in
default, the City shall hold all invoices and shall, when the default is cured, proceed with
payment on the invoices. If Contractor does not cure the default, the City may take necessary
steps to terminate this Agreement under this Article.

7.3 Legal Action. In addition to any other rights or remedies, either party
may take legal action, in law or in equity, to cure, correct or remedy any default, to recover
damages for any default, to compel specific performance of this Agreement, to obtain
declaratory or injunctive relief, or to obtain any other remedy consistent with the purposes of this
Agreement. Except with respect to rights and remedies expressly declared to be exclusive in this
Agreement, the rights and remedies of the parties are cumulative and the exercise by either party
of one or more of such rights or remedies shall not preclude the exercise by it, at the same or
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different times, of any other rights or remedies for the same default or any other default by the |
other party.

7.4 Termination Prior to Expiration of Tertn. This Section shall govern any
termination of this Contract except as specifically provided in the following Section for
termination for cause. The City reserves the right fo terminate this Contract at any time, with or
without cause, upon thirty (30) days’ written notice to Contractor, except that where termination
is due to the fault of the Contractor, the period of notice may be such shorter time as may be
determined by the Contract Officer. In addition, the Contractor reserves the right to terminate
this Contract at any time, with or without cause, upon sixty (60) days’ written notice to City,
except that where termination is due to the fault of the City, the period of notice may be such
shorter time as the Contractor may determine, Upon receipt of any notice of termination,
Contractor shall immediately cease all services hereunder except such as may be specifically
approved by the Contract Officer. Except where the Contractor has initiated termination, the
Contractor shall be entitled to compensation for all services rendered prior to the effective date
of the notice of termination and for any services authorized by the Contract Officer thereafter in
accordance with the Schedule of Compensation or such as may be approved by the Contract
Officer. In the event the Contractor has initiated termination, the Contractor shall be entitled to
compensation only for the reasonable value of the work product actually produced hereunder, but
not exceeding the compensation provided therefore in the Schedule of Compensation Exhibit
“D”, In the event of termination without cause pursuant to this Section, the terminating party
need not provide the non-terminating party with the opportunity to cure pursuant to Section 7.2.

7.5 Termination for Default of Contractor, If termination is due to the
failure of the Contractor to fulfill its obligations under this Agreement, City may, after
compliance with the provisions of Section 7.2, take over the work and prosecute the same to
completion by contract or otherwise, and the Contractor shall be liable to the extent that the total
cost for completion of the services required hereunder exceeds the compensation herein
stipulated (provided that the City shall use reasonable efforts to mitigate such damages), and City
may withhold any payments to the Contractor for the purpose of set-off or partial payment of the
amounts owed the City as previously stated.

8. MISCELLANEOUS

8.1 Covenant Against Discrimination. Contractor covenants that, by and for
itself, its heirs, executors, assigns and all persons claiming under or through them, that there shall
be no discrimination against or segregation of, any person or group of persons on account of
race, color creed, religion, sex, marital status, national origin, or ancestry in the performance of
this Agreement. Coniractor shall take affirmative action to ensure that applicants are employed
and that employees are treated during employment without regard to their race, color creed,
religion, sex, marital status, national origin, or ancestry.



8.2 Non-liability of City Officers and Employees. No officer or employee
of the City shall be personally liable to the Contractor, or any successor in interest, in the event

of any default or breach by the City or for any amount, which may become due to the Contractor
or to its successor, or for breach of any obligation of the terms of this Agreement.

8.3 Notice. Any notice, demand, request, document, consent, approval, or
communication either party desires or is required to give to the other party or any other shall be
in writing and either served personally or sent by prepaid, first-class mail, in the case of the City,
to the Chief Administrative Officer and to the attention of the Contract Officer, at City of Bell
City Hall, 6330 Pine Avenue, Bell, California 90201 and in the case of the Contractor, to the
person at the address designated on the execution page of this Agreement.

, 8.4 Integration; Amendment. It is understood that there are no oral
agreements between the parties hereto affecting this Agreement and this Agreement supersedes
and cancels any and all previous negotiations, arrangements, agreements and understandings, if
any, between the parties, and none shall be used to interpret this Agreement. This Agreement
may be amended at any time by the mutual consent of the parties by an instrument in writing.

8.5 Severability. In the event that part of this Agreement shall be declared
invalid or unenforceable by a valid judgment or decree of a court of competent jurisdiction, such
invalidity or unenforceability shall not affect any of the remaining portions of this Agreement
which are hereby declared as severable and shall be interpreted to carry out the intent of the
parties hereunder unless the invalid provision is so material that its invalidity deprives either
party of the basic benefit of their bargain or renders this Agreement meaningless.

8.6 Waiver. No delay or omission in the exercise of any right or remedy by
non-defaulting party on any default shall impair such right or remedy or be construed as a
waiver. A party’s consent to or approval of any act by the other party requiring the party’s
consent or approval shall not be deemed to waive or render unnecessary the other party’s consent
to or approval of any subsequent act. Any waiver by either party of any default must be in
writing and shall not be a waiver of any other default concerning the same or any other provision
of this Agreement.

8.7 Attorneys’ Fees. If either party to this Agreement is required to initiate
or defend or made a party to any action or proceeding in any way connected with this
Agreement, the prevailing party in such action or proceeding, in addition to any other relief
which any be granted, whether legal or equitable, shall be entitled to reasonable atiorneys’ fees,
whether or not the matter proceeds to judgment.

8.8 Corporate Authority. The persons executing this Agreement on behalf
of the parties hereto warrant that (i) such party is duly organized and existing, (ii) they are duly
authorized to execute and deliver this Agreement on behalf of said party, (iii) by so executing
this Agreement, such party is formally bound to the provisions of this Agreement, and (iv) the
entering into this Agreement does not violate any provision of any other Agreement to which
said party is bound.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date
and year first-above written.

CITY:

CITY OF BELL, a municipal corporation

City Manager
ATTEST:
City Clerk
APPROVED AS TO FORM:
ALESHIRE & WYNDER, LLP
David J. Aleshire, City Attorney CONTRACTOR:
By:
Name: Kevin Boylan
Title: Contractor
By:
Name:
Title:
Address:

Two signatures are required if a corporation

NOTE: CONTRACTOR’S SIGNATURES SHALL BE DULY NOTARIZED, AND APPROPRIATE
ATTESTATIONS SHALL BE INCLUDED AS MAY BE REQUIRED BY THE BYLAWS, ARTICLES OF
INCORPORATION, OR OTHER RULES OR REGULATIONS APPLICABLE TO CONTRACTOR’S
BUSINESS ENTITY.

[END OF SIGNATURES]



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

STATE OF CALIFORNIA
COUNTY OF LOS ANGELES

On , 2012 before me, , personally appeared , proved to me on
the basis of satisfaciory evidence to be the person(s) whose names(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in hisfher/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s} acted,
executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is
true and correct.

WITNESS my hand and official seal.

Signature:

OPTIONAL
Though the data below is not required by law, it may prove valuable to persons relying on the document and could
prevent fraudulent reattachment of this form

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT
O INDIVIDUAL
O CORPORATE OFFICER
TITLE OR TYPE OF DOCUMENT

TITLE(S)

] PARTNER(S) [] LIMITED
O GENERAL NUMBER OF PAGES

] ATTORNEY-IN-FACT
O TRUSTEE(S)
M GUARDIAN/CONSERVATOR
] OTHER DATE OF DOCUMENT
SIGNER IS REPRESENTING:
(NAME OF PERSON(S) OR ENTITY(IES)) SIGNER(S) OTHER THAN NAMED ABOVE
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

STATE OF CALIFORNIA

COUNTY OF LOS ANGELES

On , before me, , personally appeared , proved to me on
the basis of satisfactory evidence to be the person(s) whose names(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by
hisfher/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted,
executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is
true and correct.

WITNESS my hand and official seal.

Signature:

OPTIONAL
Though the data below is not required by law, it may prove valuable to persons relying on the document and could
prevent fraudulent reattachment of this form

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT

INDIVIDUAL
CORPORATE OFFICER

]

TITLE OR TYPE OF DOCUMENT

TITLE(S)

PARTNER(S) [ LIMITED
O GENERAL NUMBER OF PAGES

ATTORNEY-IN-FACT

TRUSTEE(S)

GUARDIAN/CONSERVATOR

OTHER DATE OF DOCUMENT

OO0 O

SIGNER IS REPRESENTING:
(NAME OF PERSON(S) OR ENTITY(IES)) SIGNER(S) OTHER THAN NAMED ABOVE
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EXHIBIT "A"

SCOPE OF SERVICES

Contractor shall perform the following Services under the general direction of the
City Manager or designee:

A, Conduct an audit and evaluation of the City’s current Personnel Rules,
Regulations, Policies and Procedures to determine the City’s compliance status with
existing federal and state laws. The evaluated functions shall include, but are not limited
to:

1. Recruitment and selection practices;

2. Performance management and evaluations systems;

3. Disciplinary pradtices;

4, - Equal employment opportunity/anti-discrimination policies;
5. Fair Labor Standards Act practices;

6. Workers compensation procedures;

7. Drug and alcohol policies; and,

8. Leave and attend policies.

Other evaluated functions shall be audited based on the direction of the City Manager or
designee. The priority of activities to be audited shall be based on the direction of the
City Manager or designee.

B. Make recommendations on staffing and organization with the purpose of
enhancing the human resources management systems’ ability to meet the needs of user
departments.

C. Assist the City in implementing new compensation and classification policies,
procedures.

D. Assist the City in labor negotiation analysis and support.

E. Assist the City in other Human Resource duties and functions at the request of the

City Manager or his designee.

Confidentiality and Release of Information.
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IV.

(a)  All information gained or work product produced by Contractor in performance
of this Agreement shall be considered confidential, unless such information is in the
public domain or already known to Contractor. Contractor shall not release or disclose
any such information or work product to persons or entities other than the City without
prior written authorization from the Contract Officer.

(b) Contractor, its officers, employees, agents or subcontractors, shall not, without
prior written authorization from the Contract Officer or unless requested by the City
Attorney, voluntarily provide documents, declarations, letters of support, testimony at
depositions, response to interrogatories or other information concerning the work
performed under this Agreement. Response to a subpoena or court order shall not be
considered “voluntary" provided Contractor gives the City notice of such court order or
subpoena. -

(©) If Contractor, or any officer, employee, agent or subcontractor of Contractor,
provides any information or work product in violation of this Agreement, then the City
shall have the right to reimbursement and indemnity from Contractor for any damages,
costs and fees, including attorneys fees, caused by or incurred as a result of Contractor’s
conduct.

(d) Contractor shall promptly notify the City should Contractor, its officers,
.employees, agents or subcontractors be served with any summons, complaint, subpoena,
notice of deposition, request for documents, interrogatories, request for admissions or
other discovery request, court order or subpoena from any party regarding this
Agreement and the work performed there under. The City retains the right, but has no
obligation, to represent Contractor or be present at any deposition, hearing or similar
proceeding. Contractor agrees to cooperate fully with the City and to provide the City
with the opportunity to review any response to discovery requests provided by
Contractor. However, this right to review any such response does not imply or mean the
right by the City to control, direct, or rewrite said response.

As part of the Services, Contractor will prepare and deliver the following tangible
work products to the City:

A. Written audit report detailing the evaluation of the City’s current Personnel Rules,
Regulations, Police and Procedures as set forth in Section I.A. of this Exhibit A.

B. Written recommendations on staffing and organization of human resources
management as set forth in Section L.B. of this Exhibit A.

In addition to the requirements of Section 6.2, during performance of the Services,
Contractor will keep the City appraised of the status of performance by delivering
the following status reports:
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A, N/A

All work product is subject to review and acceptance by the City, and must be
revised by the Contractor without additional charge to the City until found
satisfactory and accepted by City.

Contractor will utilize the following personnel to accomplish the Services:

A. Kevin Boylan



EXHIBIT "B"

SUPERSEDING PROVISIONS
The following provisions of the Agreement are revised as shown below.
Section 5.1(a) and (b) are deleted in their entirety.

Section 5.3 is deleted in its entirety.
Section 3.5 “Term” is revised in its entirety as follows:
Unless earlier terminated in accordance with Article 7 of this Agreement, this Agreement

shall continue in full force and effect until completion of the services but not exceeding
six (6) months from the date hereof.
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EXHIBIT "C"

SCHEDULE OF PERFORMANCE

Contractor shall perform all services timely in accordance with any schedule
requested by the City.

Contractor shall deliver the following tangible work products to the City by the
following dates.

A. Written audit report detailing the evaluation of the City’s current Personnel Rules,
Regulations, Police and Procedures as set forth in Section L. A. of Exhibit A.

B. Written recommendations on staffing and organization of human resources
management as set forth in Section LB. of Exhibit A.

The Contract Officer may approve extensions for performance of the services in
accordance with Section 3.2,
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EXHIBIT “D”

SCHEDULE OF COMPENSATION

L The City will compensate Contractor for the Services performed upon submission of a
valid invoice. Each invoice is to include:

A. Line items for all personnel describing the work performed, the number of hours
worked, and the hourly rate.

B. TLine items for all materials and equipment properly charged to the Services.

C. Iine items for all other approved reimbursable expenses claimed, with supporting
documentation.

D. Line items for all approved subcontractor labor, supplies, equipment, materials,

and travel properly charged to the Services.

1L The total compensation for the Services shall not exceed $25,000.00 as provided in
Section 2.1 of this Agreement.

(HR_CONSULTANT_AGREEMENT)_AGREEMENT WITH_KEVIN_BOYLANI. doc



City of Bell
Agenda Report

DATE: August 1, 2012

TO: Mayor and Members of the City Council

FROM: Nancy Fong.AICP, Interim Community Development Director
APPROVED: _ AN AN~

BY Doug Willmore, City Manager

SUBJECT: ADOPTION OF THE LOCAL DEVELOPMENT REPORT (LDR) CERTIFYING
THAT THE CITY OF BELL MEETS THE CONFORMITY CRITERIA OF THE 2010
CONGESTION MANAGEMENT PROGRAM (CMP); AND APPROVAL OF
RESOLUTION NO. 2012-562

RECOMMENDATION

Staff recommends that the Local Development Report be reviewed, the public hearing be opened,
and that the City Council adopt City Council Resolution No. 2012-52 entitled:

RESOLUTION 2012-52 FINDING THE CITY OF BELL TO BE IN CONFORMANCE WITH THE
CONGESTION MANAGEMENT PROGRAM (CMP) AND ADOPTING THE CMP LOCAL
DEVELOPMENT REPORT, IN ACCORDANCE WITH CALIFORNIA GOVERNMENT CODE
SECTION 65089

SUMMARY

It is recommended that the City Council conduct a required Public Hearing and approve
Resolution No. 2012-52, adopting the 2208 Local Development Report (LDR) certifying that the
City of Bell meets the conformance criteria of the current Congestion Management Program
(CMP).

BACKGROUND

The CMP was enacted by the state Legislature with the passage of Assembly Bill 471 (1989) as
amended by Assembly Bills 1791 (1990), 1435 (1992), 3093 (1992), and 1963 (1994). The aim of
the CMP legislation is addressing congestion relief and the diminishing quality of life occurring in
many communities. With voter approval of Proposition 111, requirements of the CMP became

Page 1 of 2
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effective in June 1990. The Los Angeles Metropolitan Transportation Authority (MTA) is
responsible for the administration of the CMP,

Among other things, the CMP requires tracking development activity and transportation
improvements in the City of Bell. Under the CMP, development activity is associated with debits
and transportation improvements are linked with generating credits. The intent of the CMP is to
balance these two factors. Also, jurisdictions must adopt and submit to MTA a Local Development
Report (LDR), which should indicate a jurisdiction’s positive balance when the development
activity debits are weighed against the transportation improvement credits. Those jurisdictions with
a negative balance will be determined to be in non-compliance with the CMP. Such non-
compliance may result in the withholding of gas tax revenues or eligibility for transportation grant
funds.

Thé LDR demonstrates whether the City is in compliance with the requirements of the CMP.
According to the CMP, the LDR must include:

+ Resolution of Compliance
+ Deficiency Plan Summary
New Development Activity Report

The LDR for the City of Bell indicates that the City is in conformance with the CMP. Specifically,
the summary page of the LDR (Section |, page 1) summarizes the information inputted into-the
LDR’s other tabs (which is automatically calculated), and depicts a positive balance for
development activity.

Page 2 of 2
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2012 CMP Conformity Resolution 2012-52

CITY OF BELL

RESOLUTION NO. 2012-52

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BELL, CALIFORNIA,
FINDING THE CITY OF BELL TO BE IN CONFORMANCE WITH THE CONGESTION
MANAGEMENT PROGRAM (CMP) AND ADOPTING THE CMP LOCAL
DEVELOPMENT REPORT, IN ACCORDANCE WITH CALIFORNIA GOVERNMENT
CODE SECTION 65089

WHEREAS, California Government Code Section 65089 requires the Los Angeles
County Metropolitan Transportation Authority (‘LACMTA”), acting as the Congestion
Management Agency for Los Angeles County, to annually determine that the County
and cities within the County are conforming to all CMP requirements; and

WHEREAS, LACMTA requires submittal of the CMP Local Development Report by
September 1 of each year; and

WHEREAS, the City of Bell has prepared a Local Development Report dated July
18, 2012; and '

WHEREAS, the City Council held a noticed public hearing on August 1, 2012 to
consider the findings and analysis in the Local Development Report and conformance
with the CMP requirements.

NOW, THEREFORE, THE CITY COUNCIL FOR THE CITY OF BELL HEREBY
RESOLVE AS FOLLOWS:

SECTION 1. That the City Bell has taken all of the following actions, and that the
City of Bell is in conformance with all applicable requirements of the 2010 CMP adopted
by the LACMTA Board on October 28, 2010.

By June 15, of odd-numbered years, the City of Bell will conduct annual traffic
counts and calculated levels of service for selected arterial intersections, consistent with
the requirements identified in the CMP Highway and Roadway System chapter.

The City of Bell has locally adopted and continues to implement a transportation
demand management ordinance, consistent with the minimum requirements identified
in the CMP Transportation Demand Management chapter.

The City of Bell has locally adopted and continues to implement a land use analysis
program, consistent with the minimum requirements identified in the CMP Land Use
Analysis Program chapter.

The City of Bell has adopted a Local Development Report, attached hereto and

Resolution No. 2012-52
August 1, 2012
Page 1 of 3
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made a part hereof, consistent with the requirements identified in the 2010 CMP. This
report balances traffic congestion impacts due to growth within the City of Bell with
transportation improvements, and demonstrates that the City of Bell is meeting its
responsibilities under the Countywide Deficiency Plan consistent with the LACMTA
Board adopted 2003 Short Range Transportation Plan.

SECTION 2. That the City of Bell Clerk shall certify the adoption of this Resolution
and shall forward a copy of this Resolution to the Los Angeles County Metropolitan
Transportation Authority.

PASSED, APPROVED and ADOPTED this 1* day of August 2012.

Ali Saleh, Mayor

APPROVED AS TO FORM:

By:

David Aleshire, City Attorney

Resolution No. 2012-52
August 1, 2012
Page 2 of 3
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CERTIFICATE OF ATTESTATION AND ORIGINALITY

|, Rebecca Valdez, City Clerk of the City of Bell, hereby attest to and certify that the
foregoing Resolution No. 2012-52 is the original resolution adopted by the Bell City
Council at its regular meeting held on the 1% day of August 2012 by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

Rebecca Valdez, CMC, City Clerk

Resolution No. 2012-52
August 1, 2012
Page 3 of 3
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City of Bell
2012 CMP Local Development Report
Reporting Period: JUNE 1, 2011 - MAY 31, 2012

Date Prepared: July 19, 2012

Contact: Carlos M. Chacon
Phone Number: {323) 588-6211 Ext. 204

CONGESTION MANAGEMENT PROGRAM
FOR LOS ANGELES COUNTY

2011 DEFICIENCY PLAN SUMMARY

* IMPORTANT: All "#value!” cells on this page are automatically calculated.
Please do not enter data in these cells.

DEVELOPMENT TOTALS
RESIDENTIAL DEVELOPMENT ACTIVITY

Dwelling Units

Single Family Residential 0.00
Multi-Family Residential 0.00
Group Quarters 0.00

COMMERCIAL DEVELOPMENT ACTIVITY

1,000 Net Sq.Ft.?

Commercial (less than 300,000 sq.ft.) 0.00
Commercial {300,000 sa.ft. or more) 0.00
Freestanding Eating & Drinking 0.00

NON-RETAIL DEVELOPMENT ACTIVITY

1,000 Net Sq.Ft.

Lodging 0.00
tndustrial 0.00
Office (less than 50,000 sq.ft.) 0.00
Office (50,000-299,999 sq.ft.) 0.00
Office (300,000 sq.ft. or more) 0.00
Medical 0.00
Government 0.00
Institutional/Educational 0.00
University (# of students) 0.00
OTHER DEVEL.OPMENT ACTIVITY Daily Trips
ENTER IF APPLICABLE 0.00
ENTER IF APPLICABLE 0.00
EXEMPTED DEVELOPMENT TOTALS

Exempted Dwelling Units 0
Exempted Non-residential sq. ft. (in 1,000s) 0

Page 1

2. Net square fes! is the difference between new development and adjusiments entered on pages 2and 3.
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City of Bell
2012 CMP L.ocal Development Report
Reporting Period: JUNE 1, 2011 - MAY 31, 2012

Date Prepared:

July 19, 2012

Enter data for all cells labeled "Enter." If there are no data for that category, enter "0."

PART 1: NEW DEVELOPMENT ACTIVITY
RESIDENTIAL DEVELOPMENT ACTIVITY

Category Dwelling.
Units
Single Family Residential 0.00
Muiti-Family Residential 0.00
Group Quarters 0.00
COMMERCIAL DEVELOPMENT ACTIVITY
Category 1,000 Gross
Square Feet
Commaercial (less than 300,000 sq.ft.) 0.00
Commercial {300,000 sq.ft. or more) 0.00
Freestanding Eating & Drinking 0.00
NON-RETAIL DEVELOPMENT ACTIVITY
Category 1,000 Gross
' Square Feet
Lodging 0.00
Industrial 0.00
Office (less than 50,000 sq.ft.) 0.00
Office (50,000-299,999 sq.it.) 0.00
Office (300,000 sq.ft. or more) 0.00
Medical 0.00
Government 0.00
Institutional/Educational 0.00
University (# of students) 0.00
OTHER DEVELOPMENT ACTIVITY
Description Daily Trips
{Aftach additional sheets if necessary) {Enter "0" if none)
ENTER IF APPLICABLE 0.00
ENTER IF APPLICABLE 0.00
Page 2

H



City of Bell Date Prepared:

2012 CMP Local Development Report
Reporting Period: JUNE 1, 2011 - MAY 31, 2012

July 19, 2012

Enter data for all cells labeled "Enter." If there are no data for that category, enter "0."

PART 2: NEW DEVELOPMENT ADJUSTMENTS

IMPORTANT: Adjustments may be claimed only for 1) development permits that were both
issued and revoked, expired or withdrawn during the reporting period, and 2) demolition of any

structure with the reporting period.

RESIDENTIAL DEVELOPMENT ADJUSTMENTS

Category Dwelling
Units
Single Family Residential 0.00
Multi-Family Residential 0.00
Group Quarters 0.00
COMMERCIAL DEVELOPMENT ACTIVITY
Category 1,000 Gross
Square Feet
Commercial {less than 300,000 sq.ft.) 0.00
Commercial {300,000 sq.ft. or more) 0.00
Freestanding Eating & Drinking 0.00
NON-RETAIL DEVELOPMENT ACTWVITY
Category 1,000 Gross
Square Feet
Lodging 0.00
Industrial 0.00
Office (less than 50,000 sq.ft.) 0.00
Office (50,000-299,999 sq.ft.) 0.00
Office (300,000 sq.ft. or more) 0.00
Medical 0.00
[Government 0.00
Institutional/Educational 0.00
University (# of students) 0.00
OTHER DEVELOPMENT ACTIVITY
Description Daily Trips
(Attach additional sheets if necessary) {Enter "0" if none
ENTER IF APPLICABLE 0.00
ENTER IF APPLICABLE 0.00
Page 3
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City of Bell Date Prepared:  July 19, 2012
2012 CMP Local Development Report
Reporting Period: JUNE 1, 2011 - MAY 31, 2012

Enter data for all cells labeled "Enter," If there are no data for that category, enter "0."

PART 3: EXEMPTED DEVELOPMENT ACTIVITY
(NOT INCLUDED IN NEW DEVELOPMENT ACTIVITY TOTALS)

Low/Very Low Income Housing [ 0] Dwelling Units

High Density Residential [ 0] Dwelling Units

Near Rail Stations

Mixed Use Developments 0| 1,000 Gross Square Feet
Near Rail Stations 0! Dwelling Units
Development Agreements Entered 0] 1,000 Gross Square Feet
into Prior fo July 10, 1989 0| Dwelling Units

Reconstruction of Buildings 0| 1,000 Gross Square Feet
Damaged due to "calamity” 0| Dwelling Units
Reconstruction of Buildings 0| 1,000 Gross Square Feet
Damaged in Jan. 1994 Earthquake 0| Dwelling Units
Total Dwelling Units 0
Total Non-residential sg. ft. (in 1,000s) 0

Page 4

Exempted Development Definitions:

1. Low/Very Low Income Housing: As defined by the California Department of Housing and Community
Development as follows:

- Low-Income: equal to or less than 80% of the County median income, with adjustiments for family size.
- Very Low-Income: equal to or less than 50% of the County median income, with adjustments for family size.

2. High Density Residential Near Rail Stations: Development located within 1/4 mile of a fixed rail passenger
station and that is equal to or greater than 120 percent of the maximum residential density allowed under
the local general plan and zoning ordinance. A project providing a minimum of 75 dwelling units per acre
is automatically considered high density.

3. Mixed Uses Near Rail Stafions: Mixed-use development located within 1/4 mile of a fixed rail passenger
station, if more than half of the land area, or floor area, of the mixed use development is used for high
density residential housing.

4. Development Agreements: Projects that entered into a development agreement (as specified under Section
65864 of the California Government Code) with a local jurigdiction prior to July 10, 1989.

5. Reconstruction or replacement of any residential or non-residential structure which is damaged or destroyed,
to the extent of > or = to 50% of its reasonable value, by fire, flood, earthquake or other similar calamity.

6. Any project of a federal, state or county agency that is exempt from local jurisdiction zoning regulations and
where the local jurisdiction is precluded from exercising any approval/disapproval authority. These locally
precluded projects do not have to be reported in the LDR.




City of Bell
Agenda Report

DATE: August 1, 2012
TO: Mayor and Membeis of the City Council
FROM: Dave Aleshire, City Attorney

SUBJECT: Approve Settlement Agreement with James Corcoran

RECOMMENDATION:

That the City Council consider and approve the attached settlement agreement with
former Sergeant James Corcoran. The settlement has been discussed in closed session with the
Council on a number of occasions and an agreement consistent with the prior direction has been

reached. The terms of the settlement are as follows:

o Payment to Corcoran of $240,000 in compensation for lost salary since his separation
from the City

¢ Reinstatement of Corcoran to his former position of Sergeant in the Bell PD as one
becomes available
Payment of $160,000 to Corcoran for his attorney's fees in the case

o Purchase of two years of PERS service credit consistent with the time since separation

BACKGROUND AND DISCUSSION:

1. Sergeant Corcoran Resigns: Plaintiff James Corcoran is an eighteen year veteran of
the Bell Police Department (“BPD”). He has no prior disciplinary action.

Plaintiff retired on April 27, 2010 before he was interviewed in the internal affaits

investigation. He alleges that the retirement was forced and that he was the victim of retaliation.

Following his resignation, on July 26, 2010, Sergeant Corcoran filed a complaint for
damages setting forth two causes of action for retaliation pursuant to Labor Code 1102.5, and in
violation of the California Fair Employment and Housing Act (“FEHA™). Plaintiff received a
right to sue letter from the Department of Fair Employment and Housing (“DFEH”) on

March 29, 2010. He exhausted his administrative remedies.

01135/0024/121120.2
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2. Background to Complaint: After Randy Adams became the City’s new Chief of

Police, it was determined to improve patrol deployment to Team Policing which was
implemented in November 2009. Plaintiff’s transfer from a detective assignment to a patrol
assignment was a structural change within the BPD. The BPD was reorganized into six teams
with a sergeant supervising each team. To facilitate this reorganization, Plaintiff, who was the
senior sergeant in the BPD, was transferred from detectives to patrol. At that time, the BPD had
six sergeants. The detective sergeant's position was not refilled, and a lieutenant assumed the

supervisory responsibility for the Detective Bureau.

Shortly after the implementation of Team Policing, Chief Adams learned second-hand of
alleged incidents of insubordination by Plaintiff, as well as inappropriate and offensive
comments allegedly made by Plaintiff about police administration and City officials. Adams

placed Plaintiff on administrative leave effective January 19, 2010.

Prior to completion of the investigation or any action, Plaintiff resigned his position and
commenced this action against the City. Plaintiff’s position was that he was a whistleblower
trying to protect the City in light of the scandals which were coming to light and the

administrative investigation was retaliatory.

3. Mediation: After significant litigation undertaken by the prior City Atiorney, A&W
became involved as the case was scheduled for mediation. The case was mediated. The
mediator, an experienced retired Federal District Court, Judge Dickran Tevrizian, was of the
opinion that the case had an exposure in excess of three million dollars against the City. This
was based on the causes of action for retaliation. He believed that this would be based on the
history of the City, the Plaintiff’s claim of election irregularities and influence from former City
Manager Rizzo on the overall operations of the City. Judge Tevrizian was of the opinion that the
City in its defenses could not overcome the scandal which has affected the City and it will affect

the jury’s deliberations as they apply to Plaintiff.

Further, he found that Plaintiff had essentially a clean record prior to the advent of former
Chief Randy Adams and that Plaintif’s complaints or “whistle blowing™ were directed at the
heart of the corruption within the City. Therefore, the Judge believed that even though punitive

01135/0024/121120.2
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damages were not permitted in this case, since the sole defendant is a government entity, that

there would be a punitive aspect in a verdict.

4. Reinstatement: Following the mediation, the parties discussed potentiai settlement of
the dispute initially, the amounts discussed were in excess of one million dollars. The new
Chief, Steve Belcher did an assessment of Sergeant Corcoran’s history in the department and
whether it would be possible to reinstate him and utilize his services. Chief Belcher concluded
that this was possible. Accordingly, a settlement agreement was negotiated based upon
reinstating Corcoran into the department. Accordingly, the principal elements of the settlement
include $240,000 in compensation for lost salary since his separation and additionally, $160,000

in attorneys’ fees.

ATTACHMENTS: Settlement Agreement

01135/0024/121120.2



SETTLEMENT AGREEMENT AND GENERAL RELEASE

1. PARTIES

This Settlement Agreement and General Release (hereinafter referred to as the

“SETTLEMENT AGREEMENT") dated May ____, 2012 is entered into by and between
JAMES CORCORAN, an individual (hereinafter referred to as “CORCORAN"), and the CITY
OF BELL, a municipal corporation (hereinafter referred to as “BELL”), (hercinafier
CORCORAN and BELL will be collectively referred to as the “PARTIES”) with reference to the

following recitals:

2. RECITALS
2.1 CORCORAN was employed by BELL as a Police Officer until April 10,

2010.

2.2 Thereafter, a &ispute arose between CORCORAN and BELL, wherein
CORCORAN claims that BELL terminated him for allegedly unlawful and retaliatory reasons,
Bell denies said allegations (the "DISPUTE").

2.3 On or about July 26, 2010, CORCORAN filed a lawsuit in the Superior
Court, County of Los Angeles, entitled JAMES CORCORAN v. CITY OF BELL, ET AL, Case
No. BC442280 (the “ACTION") in connection with the DISPUTE.

2.4 The PARTIES now wish to settle any and all claims concerning the

DISPUTE and the ACTION, including, without limitation, any matter that could have been’

alleged in the same, and any and all disputes concerning CORCORAN’s employment with
BELL.

2.5 As part of this SETTLEMENT AGREEMENT and in accordance with
all applicable state and federal laws, CORCORAN acknowledges that CORCORAN has been
properly advised of CORCORAN’s post employment rights, inchuding but not limited to,
CORCORAN’s rights under the Consolidated Omnibus Budget Reconciliation Act of 1985
(“COBRA”), the Employee Retirement Income Security Act of 1974 (“ERISA™), and the Health

Insurance Portability and Accountability Act of 1996 (“HIPAA™).

2.6 BELL desires to resolve all of the disputes CORCORAN may have with
BELL and enters into this SETTLEMENT AGREEMENT to finally, fully and comprehensively
settle all such disputes and all claims for damages, extra costs, of compensation of any nature
" whatsoever that are in any way related to CORCORAN’s employment with or claims against

BELL.

2.7 ‘Settlement of this action is contingent on the reinstatement of
CORCORAN as a Police Officer to the Bell Police Department.

2.8 Each of the above Recitals is incorporated in full by this reference into
the SETTLEMENT AGREEMENT as material and binding terms in the same.

tof 9 CORCORAN's
Initials >0
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3. CONSIDERATION

3.1 In exchange for the waivers and releases set forth herein and entry of a
dismissal with prejudice, BELL shall issue a total settlement payment (the “SETTLEMENT
- PAYMENT®") of Four Hundred Thousand Dollars ($400,000.00).

3.2 Payment shall be made as follows:

. $160,000 to be paid within five (5) days upon BELL's receipt of a
court approved request for dismissal with prejudice of the
ACTION; thereafter

o $120,000 on January 10, 2013; and

e  $120,000 on June 10, 2014,

33 Upon the successful completion of a physical and mental examination
by medical professionals of BELL’s choosing; successful completion of a background
investigation, and weapon range qualification, CORCORAN shall be reinstated to his
employment with BELL, with.the position and rank of Police Officer. Failure of these
reinstatement examination requirernents by CORCORAN will relieve BELL of any obligation to
reinstate CORCORAN. At such time as a sergeant position becomes available, if CORCORAN
has performed satisfactorily, he will be reinstated to the rank of sergeant.

In the event CORCORAN is not reinstated to his employment with BELL, with the
position and rank of Police Officer, any information obtained by BELL or its agents through and
by the required reinstatement exams discussed in this paragraph shall be sealed and not be used

in this litigation for any reason.

34 BELL will further credit two yecars to CORCORAN’s retirement account
with CalPERS effective 30 days after execution of this AGREEMENT.

3.5 The PARTIES hereto are mindful of the fact that over the last two years
significant corruption has been exposed in Bell and the City has been subject to numerous
investigations and audits, and a number of lawsuits. All of the City’s former councilmembers
and management team have been replaced and the City’s financial reserves have been drained.
This has had an impact in the Police Department, the City’s most expensive function. One
concept to address the financial challenge has been to provide law enforcement services to
Cudahy, which would require an expansion of the Department. If no agreement is reached in
those negotiations, it is likely that the Los Angeles County Sheriffs’ Department will be
approached to assume policing functions within the BELL. The outcome of such negotiations
cannot be predicted. CORCORAN is aware of these possibilities and has been given no
representations concerning the outcomes and CORCORAN agrees 10 essentially share the risk
with all other members of the Bell Police Department, should Department be eliminated and/or
its functions assumed by the Los Angeles County Sheriffs’ Department. ,

, 3.6 In exchange for the SETTLEMENT PAYMENT provided for herein,
CORCORAN, on his own behalf and on behalf of CORCORAN’s spouse, heirs, representatives,
successors, and assigns (hereinafter collectively referred to as the "RELEASING PARTIES"),
hereby releases, acquits, and forever discharges BELL, and BELL's respective predecessors,
successors, assigns, current and former elected and appointed officials, current and former
agents, officers, employees, representatives, attorneys, and all persons and entities acting by,

20f9 CORCORAN's
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through, under, or in concert with any of them, and each of them (hereinafier collectively
referred to as the "RELEASED PARTIES") from any and all claims, charges, complaints,
contracts, understandings, liabilities, obligations, promises, benefits, agrecments, controversies,
costs, losses, debts, expenses, damages, actions, causes of action, suits, rights, and demands of
any nature whatsoever, known or unknown, suspected or unsuspected, which the RELEASING
PARTIES now have or may acquire in the future, or which the RELEASING PARTIES ever
had, relating to or arising out of any act, omission, occurrence, condition, event, transaction, or
thing which was done, omitted to be done, occurred or was in effect at any time from the
beginning of time up to and including the EFFECTIVE DATE defined herein (hereinafter
referred to collectively as the "CLAIMS"), without regard to whether such CLAIMS arise vnder
the federal, state, or local constitutions, statutes, rules or regulations, or the common law. The
RELEASING PARTIES expressly acknowledge that the CLAIMS forever barred by this
SETTLEMENT AGREEMENT specifically inctude, but are not limited to, claims based upon
any alleged fraudulent inducement into contract, breach of contract, retaliation in violation of
Government Code §§ 12900 ef seg., any demand for wages, overtime or benefits, any claims of
violation of the provisions of ERISA, COBRA or HIPAA, any alleged breach of any duty arising
out of contract or tort, any alleged wrongful termination in violation of public policy, any alleged
breach of any express or implied contract for continued employment, any alleged employment
discrimination or unlawful discriminatory act, or any claim or cause of action including, but not
limited to, any and all claims whether arising under any federal, state or local law prohibiting
breach of employment contract, wrongful termination, or employment discrimination based upon
age, race, color, sex, religion, handicap or disability, national origin or any other protected
category or chatacteristic, and any and all rights or claims arising under the California Labor
Code or Industrial Welfare Commission Wage Orders, the Federal Fair Labor Standards Act, the
California Fair Employment and Housing Act, California Government Code §§ 12900 et seq.,
the Americans With Disabilities Act, Title VII of the Civil Rights Act of 1964, and any other
federal, state, or local human rights, civil rights, or employment discrimination or employee
rights statute, rule, or regulation, and include, without limitation, any and all claims in the
DISPUTE and/or the ACTION, and/or any and all matters that could have been alleged in said

ACTION by CORCORAN.

3.7 The PARTIES each represent and warrant that they have not filed any
‘complaini(s), cross~complaint(s) and/or charge(s) (other than the ACTION) against the
RELEASED PARTIES, arising out of or relating to the ACTION and/or DISPUTE, with any
local, state or federal agency or court; and that if any such agency or court assumes jurisdiction
of any complaint or charge against any party, or its predecessots, successors, heirs, assigns,
employees, shareholders, officers, directors, agents, attorneys, subsidiaries, divisions or affiliated
corporations or organizations, whether previously or hereafter affiliated in any manner, on behalf
of CORCORAN or any other party, whenever filed, that party will request such agency or court
to withdraw and dismiss the matter forthwith.

4, SPECIFIC ACKNOWLEDGMENT OF W OF CLAIMS UNDER
ADEA AND OWBPA

The Age Discrimination in Employment Act of 1967 (hereinafter referred to as the
"ADEA") makes it illegal for an employer lo discharge any individual or otherwise discriminate
with respect to the nature and privileges of an individual's employment on the basis that the
individual is age forty (40) or older. The Older Workers Benefit Protection Act (hereinafter
referred to as the "OWBPA," 29 US.C. § 626, et. seq., Pub L.101-433, 104 Stat. 978 (1990))
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further augments the ADEA and prohibits the waiver of any right or claim under the ADEA,
uniess the waiver is knowing and voluntary. By entering into this AGREEMENT, CORCORAN

acknowledges that CORCORAN knowingly and voluntarily, for just compensation in addition to
anything of value to which CORCORAN was already entitied, waives and releases any rights
CORCORAN may have under the ADEA and/or OWBPA. CORCORAN further acknowledges
that CORCORAN has been advised and understands, pursuant to the provisions of the ADEA

- and OWBPA, that:

(@)  This waiver/release is written in 2 manner understood by CORCORAN;

(b) CORCORAN is aware of, and/or has been advised of, CORCORAN's rights
under the ADEA and OWBPA, and of the legal significance of the waiver of any possible claims
CORCORAN currently may have under the ADEA, OWBPA and/or similar age discrimination

laws;

© (¢)  CORCORAN is entitled to a reasonable time of at least twenty-one (21) calendar
days within which to review and consider this AGREEMENT and the waiver and release of any
rights CORCORAN may have under the ADEA, the OWBPA and similar age discrimination
laws; but may, in the exercise of CORCORAN's own discretion, sign or reject this
AGREEMENT at any time before the expiration of the twenty-one calendar (21) days;

. (d) = The waivers and releases set forth in this AGREEMENT shali not apply to any
rights or claims that may arise under the ADEA and/or OWBPA after the EFFECTIVE DATE of

this AGREEMENT;

(¢) CORCORAN has been advised by this writing that CORCORAN should consult
with an attorney prior to executing this AGREEMENT;

€3] CORCORAN has discussed this waiver and release with, and been advised with
respect thereto by, CORCORAN's counsel of choice, or acknowledges having the opportunity to
do so and having freely chosen not to use counsel, and CORCORAN does not need any
additional time within which to review and consider this AGREEMENT;

(g CORCORAN has seven (7) calendar days following CORCORAN's execution of
this AGREEMENT to revoke the AGREEMENT;

(k)  Notice of revocation within the seven (7) day revocation period must be provided,
in writing, to the CITY pursuant to Paragraph 8.9 herein, and must state, "I hereby revoke my
acceptance of our Severance Agreement and General Release;" and

(i)  This AGREEMENT shall not be effective until all parties have signed the
AGREEMENT, and ten (10) calendar days have passed since CORCORAN's execution and no
revocation has been served ("EFFECTIVE DATE").

5. UNKNOWN CLAIMS

In relation to the release provisions of Paragraphs 3 and 4 above, CORCORAN
understands that California Civil Code section 1542 reads as follows:

“(eneral Release--Claims Extinguished”
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“A genera) release does not extend to claims which the creditor does not know or
suspect to exist in his favor at the time of executing the release, which if known
by him must have materially affected his settlement with the debtor.”

CORCORAN, being aware of section 1542, hereby expressly waives any and all rights
that CORCORAN may have thereunder, as well as under any other statute or common law
principles of similar effect under the laws of any state or the United States, This AGREEMENT
shall act as a general release of all claims, whether such claims are currently known or unknown,
foreseen or unforeseen including, without limitation, any claims for damages resulting from any
acts of omissions which occurred on or before the date of this AGREEMENT. Thus,

notwithstanding the provisions of section 1542, and for the purpose of implementing a full and
complete release and discharge of the CITY PARTIES, CORCORAN expressly acknowledges
that this AGREEMENT is intended to include in its effect, without limitation, all released claims
which CORCORAN does not know or suspect to exist in CORCORAN's favor at the time of
execution hereof, and that this AGREEMENT contemplates the extinguishment of all such

released claims.

6. WAIVER OF ADDITIONAL CLAIMS

CORCORAN hereby waives any provisions of state or federal law that might require a
more detailed specification of the claims being released pursuant to the provisions of Paragraphs

3, 4, and 5 above.

Each of the parties to this AGREEMENT represents and warrants to, and agrees with,
cach other party as follows:

7. REPRESENTATIONS AND WARRANTIES

Each of the parties to this AGREEMENT represents and warrants to, and agrees with,
each other party as follows:

7.1 Advice of Counsel: The parties hereto have received independent legal
advice from their respective attorneys concerning the advisability of entering into and executing
this AGREEMENT or have been given the opportunity to obtain such advice. The parties
acknowledge they have been represented or could have been represented by couqs'el of their own
choice in the negotiation of this AGREEMENT; they have read this AGREEMENT; they have
had this AGREEMENT fuily explained to them by such counsel, or have had such opportunity to
do so; and they are fully aware of the contents of this AGREEMENT and of its legal effect.

8. REPRESENTATIONS AND WARRANTIES

Fach of the PARTIES to this SETTLEMENT AGREEMENT represents and warrants to,
and agrees with, each other party as follows:

8.1 Advice of Counsel: Each patty has received independent legal advice
from its attorney(s) with respect to the advisability of making the settlement provided for herein
and with respect to the advisability of executing this SETTLEMENT AGREEMENT. The
PARTIES acknowledge that they have read this SETTLEMENT AGREEMENT thoroughly; that
they have had this SETTLEMENT AGREEMENT fully explained to them by their counsel and
have had such opportunity to do so; and that they are fully aware of the contents of this
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SETTLEMENT AGREEMENT and its legal effect, and the PARTIES warrant and represent that
they fully understand the same, and waive any and all claims including, without limitation, that
they did not understand, or lacked the capacity to understand, said SETTLEMENT

AGREEMENT.

8.2 No_Fraud in Inducement: No party (nor any officer, agent, employee,
representative, or attorney of or for any party) has made any statement or representation or failed
to make any statement or representation to any other party regarding any fact relied upon in
entering into this SETTLEMENT AGREEMENT, and neither party relies upon any statement,
representation, omission or promise of any other party in executing this SETTLEMENT
AGREEMENT, or in making the payments and/or releases provided for herein, except as
expressly stated in this SETTLEMENT AGREEMENT.

8.3 Independent Investigation:  Each party to this SETTLEMENT
AGREEMENT has made such investigation of the facts pertaining to this SETTLEMENT

AGREEMENT and all the matters pertaining thereto, as it deems necessary.

. 8.4 Authority. Each party represents to the other that it has the right to enter
into this SETTLEMENT AGREEMENT, and that it is not violating the terms or conditions of
any other agreement to which they are a party or by which they are bound by entering into this
SETTLEMENT AGREEMENT. The PARTIES represent that they will obtain all necessary
approvals to execute this SETTLEMENT AGREEMENT. It is further represented and agreed
that the individuals signing this SETTLEMENT AGREEMENT on behalf of the respective
PARTIES have actual authority to execute this SETTLEMENT AGREEMENT and, by doing so,
bind the parfy on whose behalf this SETTLEMENT AGREEMENT has been signed.

85 Mistake Waived: In entering into this SETTLEMENT AGREEMENT,
each party assumes the risk of any misrepresentation, concealment or mistake. If any party
should subsequently discover that-any fact relied upon by it in entering into this SETTLEMENT
AGREEMENT was untrue, or that any fact was concealed from it, or that its understanding of
the facts or of the law was incorrect, such party shall not be entitled to any relief in connection
therewith, including, without limitation, on the generality of the foregoing any alleged right or
claim to set aside or rescind this SETTLEMENT AGREEMENT. This SETTLEMENT
AGREEMENT is intended to be, and is, final and binding between the PARTIES, regardless of
any claims of misrepresentation, promise made without the intent to perform, concealment of
fact, mistake of fact or law, or any other circumstance whatsoever.

8.6 Later Discovery: The PARTIES are aware that they may hereafier
discover claims or facts in addition to or different from those they now know or believe to be
true with respect to the matiers related herein. Nevertheless, it is the intention of the PARTIES
that CORCORAN fully, finally and forever settles and releases all such matters, and all claims
relative thereto, which do now exist, may exist or have previously existed against the
RELEASED PARTIES. In fustherance of such intention, the releases given here shall be, and
remain, in effect as full and complete releases of all such matters, notwithstanding the discovery
ot existence of any additional or different claims or facts relative thereto.

8.7 Ownership of Claims: CORCORAN represents and warrants as a
material term of this SETTLEMENT AGREEMENT that CORCORAN has not heretofore
assigned, transferred, released or granted, or purported to assign, transfer, release or grant, any of
the CLAIMS disposed of by this SETTLEMENT AGREEMENT. In executing this
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SETTLEMENT AGREEMENT, CORCORAN further warrants and represents that none of the
CLAIMS released by CORCORAN thereunder will in the future be assigned, conveyed, or

transferred in any fashion to any other person and/or entity.

g8  Future Cooperation: CORCORAN will execute all such further and
additional documents as shall be reasonably necessary fo carry out the provisions of this
SETTLEMENT AGREEMENT.

9, MISCELLANEOUS PROVISIONS

' 2.1 No Admission: Nothing contained herein shail be construed as an
admission by the RELEASED PARTIES or RELEASING PARTIES of any liability of any kind.
The RELEASED PARTIES and RELEASING PARTIES deny any liability in connection with
any claim and intend hereby solely to avoid further litigation and buy their peace.

9.2 Governing_Law: This SETTLEMENT AGREEMENT has been
executed and delivered within the State of California, and the rights and obligations of the
PARTIES shall be construed and enforced in accordance with, and governed by, the laws of the

 State of California.

9.3 Attornevs’ Fees & Costs: Except as provided in the SETTLEMENT
PAYMENT herein, all attorneys® fees and costs incurred in the DISPUTE and/or ACTION shall

be borne by the respective PARTIES and each party agrees to waive any claim, or claims,
against any of the other PARTIES for the reimbursement of all, or any portion of said attorneys’

fees or costs.

94 Integration: This SETTLEMENT AGREEMENT is the entire
agreement between the PARTIES with respect to the subject matter hereof and supersedes all
prior and contemporaneous oral and written agreements and discussions by the PARTIES, This
SETTLEMENT AGREEMENT may be amended only by a further agreement in writing, signed

by the PARTIES hereto.

9.5 Continuing Benefit: This SEYTLEMENT AGREEMENT is binding
upon and shall inure to the benefit of the RELEASED PARTIES and RELEASING PARTIES.

9.6 Joint Drafting: Each party agrees that it has cooperated i;n the drafting
and prepatation of this SETTLEMENT AGREEMENT. Hence, in any construction to be made
of this SETTLEMENT AGREEMENT, the PARTIES agree that same shall not be construed

against any party.

9.7 Severability: In the event that any term, covenant, condition, provision
or agreement contained in this SETTLEMENT AGREEMENT is held to be invalid or void by
any court of competent jurisdiction, the invalidity of any such term, covenant, condition,

provision or agreement shall in no way affect any other term, covenant, condition, provision or
agreement and the remainder of this SETTLEMENT AGREEMENT shall still be in full force

and effect.

9.8 Titles: The titles included in this SETTLEMENT AGREEMENT are for
reference only and are not part of its terms, nor do they in any way modify the terms of this
SETTLEMENT AGREEMENT,
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9.9 Counterparts: This SETTLEMENT AGREEMENT may be executed in
counterparts, and when each party has signed and delivered at least one such counterpart, each
counterpart shall be deemed an original, and, when taken together with other signed counterparts,
shall constitute one SETTLEMENT AGREEMENT, which shall be binding upon and effective

as to all PARTIES. :

910  Enforcement Costs; Should any legal action be required to enforce the
terms of this SETTLEMENT AGREEMENT, the prevailing party shell be entitled to reasonable
attorneys' fees and costs in addition to any other relief to which that party may be entitled.

0.11 Waiver. Failure to insist on compliance with any term, covenant or
condition contained in this SETTLEMENT AGREEMENT shall not be deemed a waiver of that
term, covenant or condition, nor shall any waiver or relinquishment of any right or power
contained in this SETTLEMENT AGREEMENT at any dne time or more times be deemed a
waiver or relinquishment of any right or power at any other time or times.

9,12 Notice: Any and all notices given to any party under this
SETTLEMENT AGREEMENT shall be given as provided in this paragraph. All notices given
to either party shail be made by certified or registered United States mail, or personal delivery, at
the noticing party’s discretion, and addressed to the parties as set forth below. Notices shall be
deemed, for all purposes, to have been given on the date of personal service or three (3)
consecutive calendar days following deposit of the same in the United States mail.

As to CORCORAN:
At CORCORAN's home address on file with BELL.

As to BELL:

Human Resources Director
6330 Pine Avenue
Bell, CA 90201

With copy to: Glen E. Tucker, Esq.,
Aleshire & Wynder, LLP
1515 W. 190™ Street, Suite 565
Gardena, CA 90248

[Signatures on following page]
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WHEREFORE, the PARTIES hereto have read all of the foregoing, understand the same, -
and agree to all of the provisions contained herein.

DATED: &~2.2.- 2e0\% JAMES CORCORAN
By: //MJ  Smrmemoreeneme
S CORCORAN
APPROVED AS TO FORM: :

LAW OFFICES OF GREGORY W. SMITH |

 GREGORY W, SMITH, ESO.
Attorneys for PLAINTIFE
JAMES CORCORAN

DATED: OUINE, X+ JOI&-  CITY OF BELL

By:

" DOUGLAS WILLMORE
Its: Chief Administrative Officer

ATTESTED TO BY:

By

bity Clerk

APPROVED AS TO FORM:
ALESHIRE & WYNDER, LLP

By

' GIEN B TUCKER, ESQ.
Attomeys for DEFENDANT
CITY OF BELL
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City of Bell
Agenda Report

DATE: August 1, 2012
TO: Mayor and Members of the City Council
FROM: Dave Aleshire, City Attorney

SUBJECT: Approve Settlement Agreement with Consolidated Disposal Services

RECOMMENDATION:

That the City Council consider and approve the attached settlement agreement with Consolidated
Disposal Services (“CDS”).

BACKGROUND AND DISCUSSION:

In March of 2012, the former interim city manager Mr. Croce through the City’s consultants
Waste Systems Management (“WSM”) commissioned an audit of CDS payments to the City for
the years 2009, 2010, 2011. WSM looked at all payments due to the City during the three years
including franchise fees for commercial service and payments for the City's 50% share of the
proceeds from the sale of recyclables. Using the results of other audits of franchises they had
performed in other cities and the tonnage of recyclables, WSM in an audit report dated April
2012 concluded that the City was owed approximately $250,000 by CDS.

WSM had found that CDS was accurately paying the City of Bell 50% of the revenues they
received from the sale of curbside recyclables. However, WMS argued that as much as
$257,752.25 in "additional material value" could have been obtained for the City's curbside
materials over the three-year audit term if WMS had taken the materials to a CVT material
recovery facility in Anaheim. This projected finding amount was based upon material values
paid by the CVT material recovery facility in Anaheim to a North Orange County municipality.

Subsequently, WSM and Mr. Corce, conducted meetings with WMS in order to settle the
$250,000 dispute. After a couple of weeks and a meeting with CDS, WSM recommended
settlement of the dispute at $100,000.

WSM has explained to staff that they backed away from their $250,000 number and
recommended the $100,000 settlement to the City because during their meetings CDS provided
testimony and evidence that the CVT material recovery facility in Anaheim would not have
accepted material from Bell. They explain that the Anaheim facility is owned by Republic
Waste Services of Orange County which is a separate subsidiary of Republic Waste Services of
North America and that CDS has no authority to require that subsidiary's facility to accept Los
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Angeles County materials or to demand material value payments at the level provided to that
Orange County subsidiary's client cities,. WSM maintains that the Anaheim facility pays
approximately 20-25% above average for the recyclables. They maintain the rates CDS was
getting for the City are average market rates for recyclables. Based on this new evidence, WSM
conducted an updated audit report and found that CDS owed approximately $45,000 to the City.
Hence they recommended the $100,000 settlement to the City.

On May 14, 2012, Mr. Croce settled with CDS and asked the City Attorney’s office to draft a
settlement agreement. Mr. Croce summarized the settlement publicly at the Council meeting,
but without putting the agreement on the agenda for approval, the agreement was executed by
Mr. Croce. Subsequently, CDS forwarded a check in the amount of $100,000 to the City which
the City has since cashed. Staff now recommend formal approval of the settlement agreement.

The settlement agreement is only related to the issues settled with CDS and only for the period
of time between 2009-2011. The City has not waived its rights to pursue any claims it might
have against CDS based on issues not resolved in the settlement agreement.

ATTACHMENTS: Settlement Agreement
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SETTLEMENT AGREEMENT, RELEASE OF ALL CLAIMS

This Settlement Agreement and Release of All Claims (the “Agreement”) is entered into
by and between CONSOLIDATED DISPOSAL SERVICE, LLC (“Contractor”), and CITY OF
BELL, a municipal corporation (the “City”), collectively referred to as (the “Parties”), to
terminate fully and finally all disputes arising out of, or related to, the Dispute defined
hereinafter. City and Contractor are occasionally referenced herein collectively as the “Parties”
-and individually as a “Party”.

RECITALS

WHEREAS, on or about J&?ﬂ /7 /9‘?5 Contractor entered an agreement with City
(“Franchise Agreement”) to provide solid waste collection and hauling services for residents
and businesses within the jurisdiction of the City.

WHEREAS, a recent audit conducted by the City of Contractor’s franchise records and
compliance with the terms of the Franchise Agreement between January 1, 2009 to December
31, 2011 (“2009-2011 Audit”) alleged deficiencies in payments to the City pursuant fo the
Franchise Agreement, including the following: (i) a payment of $345.84 to the City to resolve an
accounting error that led to improper dedications to gross receipts during the Third Quarter of .
2010; (i) a payment of $4,927.54 to the City for the City’s 50% share of the State Department of
Recourses Recycling and Recovery Annual Curbside Recycling Program payments received by
Contractor for calendar years 2007 through 2010; and (iii) a payment of $257,752.25 to reconcile
recycling material proceed payments from Contractor to the City.

WHEREAS, without admiiting any liability or fault, Contractor agrees to the payment of -
the amounts listed above in (i) and (ii), which total $5,273.38. Contractor disputes the payment
of the amount listed above in (iii) relating to the recycling material proceed payments. A
meeting was conducted between City’s auditor and senior management of Contractor to clarify
audit assumptions and data, and allow for the presentation of additional documentation to the
auditor as part of Contractor’s rebuttal to the findings of the 2009-2011 Audit.

WHEREAS, the City contends that the Franchise Agreement does not allow for the
reduction of sales prices for recycled material, based upon the cost of materials that were not
recycled, but the commingled per ton rate Contractor received for materials from the City that
was sold to recycling facilities included a reduction in prices for contaminated materials (residual
disposal). The City further contends that the tonnage levels and contamination percentages
reported to the City suggest the use of mathematical formulas, as opposed to actual figures.
Also, the City contends that the per-pound material values paid to the “sample city” were
significantly higher than those received by Contractor and subsequently paid to the City,
suggesting that Contractor could have been more proactive in seeking better pricing for City
.materials. On the other hand, Contractor contends that it followed the terms of the Franchise
Agreement and provided City with all revenue proceeds from the sale of recyclable materials as
required by the Franchise Agreement. Contractor further contends that the City’s. audit
assumptions were flawed and did not properly account for Contractor’s actual sales of City’s
recyclable materials to third party recyclers. Contractor further contends that processing costs

o
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associated with preparing recyclables for market are appropriate and commercially reasonable
costs incurred to facilitate sales of the recyclable materials. Contractor contends that it has
provided accurate information to the City. Thus, the Parties dispute the sales prices for recycled
material, the tonnage levels and contamination percentages reported to the City, and the per- -
pound material values paid to the City, as it relates to the 2009-2011 Audit (the “Dispute”).

WHEREAS, in the spirit of compromise and without admission of fault or liability,
Contractor has offered to pay the City the amount of $100,000.00 to fully settle and resolve the
Dispute stated above.

v

WHEREAS, consistent with the terms of this Agreement, the City and Contractor wish to
resolve their differences and settle the Dispute without resort to litigation or adversarial
administrative processes.

AGREEMENT

NOW, THEREFORE, for full and valuable consideration, the receipt and adequacy of
which are hereby acknowledged, and based upon the foregoing recitals-and the terms, conditions,
covenants, and agreements contained herein, all Parties hereto agree as follows:

1. Settlement Terms.

i. Settlement Amount. Following the execution of this Agreement by the Parties,
and execution by their counsel, Contractor agrees to reimburse the City in the
amount of One Hundred Thousand Dollars ($100,000.00), in full consideration
and settlement of any and all claims City may have against Contractor (the
“Settlement Sum™). Said Settlement Sum constitutes a full complete settlement
and compromise of any and all claims arising out of or related to the Dispute.

ii. Payment. Payment of the Settlement Sum shall be made to the City within 15
days of execution of this Agreement.

2. Franchise Agreement. The Parties agree, that this Agreement does not amend '
the terms of the Franchise Agreement, and that the terms of the Franchise Agreement shall
continve in full force and effect.

3. Non-Liability of City Officials and Employees. No member, official,
consultant, attorney, or employee of the City shall be personally liable to Contractor, or any -
successor, or assign, or any person claiming under or through them, in the event of any default or
breach by the City on any obligations arising under this Agreement.

4, Non-Liability of Contractor Employees. No partner, member, official,
consultant, attorney, or employee of Contractor or of any of Contractor’s partners or employees
shall be personally liable to the City, or any successor, ot assign, or any person claiming under or
through them, in the event of any default or breach by Contractor for any amount which may
become due to the City or to its successor, or on any obligations arising under this Agreement.
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5. Release. , For valuable consideration, the receipt and adequacy of which are
“hereby acknowledged, City and Contractor do hereby release and forever discharge each other
and the “Releasees” hereunder, consisting of the Parties’ elected or appointed public officials,
officers, employees and agents, including, but not limited to, each of their associates, -
predecessors, successors, heirs, assignees, agents, directors, officers, employees, representatives,
elected or appointed public officials, attorneys, and all persons acting by, through, under or in
concert with them, or any of them, of and from any and all manner of actio or actions, cause or
causes of action, in law or in equity, suits, debts, liens, contracts, agreements, promises, liability,
claims, demands, damages, loss, cost or expenses, fixed or contingent (collectively called
“Claims”), which Claims the Parties now have or may hereafter have against each other and each |
other’s Releasees, or any of them, arising from, or related to, the Dispute.

6. Claims Not Arising From the Dispute. Except as provided in this Agreement,
the Parties agree that this Agreement covers only known Claims arising from or related to the
Dispute. This Agreement shall not constitute the City’s waiver of or Contractor’s release from
any claims, known or unknown, regarding any other term, condition, or issue not arising from
the Dispute or any Claim, known or unknown, regarding any other term, condition or issue
arising from the 2009-2011 Audit not covered by the Dispute. '

The City shall have the right to pursue Claims not arising from the Dispute or arising
from other issues of the 2009-2011 Audit not covered by the Dispute, upon the discovery of
different or additional facts to those now known or believed to be true with respect to any Claims
related thereto. :

7. Waiver. Waiver by any party to this Agreement of any term, condition, or
covenant of this Agreement shall not constitute a waiver of any other term, condition, or
covenant. Waiver by any party of any breach of the provisions of this Agreement shall not
constitute a waiver of any other provision or a waiver of any subsequent breach or violation of
any provision of this Agreement. Acceptance by City of any work or services by Contractor -
shall not constitute a waiver of any of the provisions of this Agreement or the Franchise
Agreement. No delay or omission in the exercise of any right or remedy by a non-defaulting
Party on any default shall impair such right or remedy or be construed as a waiver. Any waiver
by either Party of any default must be in writing and shall not be a waiver of any other default
concerning the same or any other provision of this Agreement.

8. No Assignment of Claims. Each of the undersigned persons warrants that they
have made no assignment, and will make no assignment, of any claim, right of action, or any
right of any kind whatsoever, embodied in any of the claims and allegations referred to herein,
and that no other person or entity of any kind had or has any interest in any of the demands,
obligations, actions, causes of action, debts, liabilities, rights, contracts, damages, attorneys' fees, -
costs, expenses, losses or claims referred to herein,
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9. Successors and Assigns. This Agrcement, and all the terms and provisions
hereof, shall be binding upon and shall inure to the benefit of the undersigned persons and their
respective heirs, legal representatives, successors and assigns.

10.  No Other Pending Actions. The undersigned persons represent and warrant that
they have not filed any complaint(s), cross-complaint(s) and/or charge(s) against each other or
the Releasees, arising out of or relating to the matters herein with any state or federal agency or
court; and that if any such agency or court assumes jurisdiction of any complaint or charge
against any patty, or its predecessors, successors, heirs, assigns, employees, members, officers, -
directors, agents, attorneys, subsidiaries, divisions or affiliated corporations or organizations,
whether previously or hereafter affiliated in any manner, on behalf of the undersigned or any
other party, whenever filed, that party will request such agency or court to withdraw and dismiss
the matter forthwith.

11.  Knowing and Voluntary. This Agreement is an important legal document and in
all respects has been voluntarily and knowingly executed by the Parties hereto. The Parties
specifically represent that prior to signing this Agreement they have been provided a reasonable
period of time within which to consider whether to accept this Agreement. The Parties further
represent that they have each carefully read and fully understand all of the provisions of this
Agreement, and that they are voluntarily, knowingly, and without coercion entering into this -
Agreement based upon their own judgment. The Parties further specifically represent that prior
to signing this Agreement they have conferred with their counsel to the extent desired concerning
the legal effect of this Agreement. :

12. Counterparts. This Agreement may be executed in multiple counterparts, each
of which shall be considered an original but all of which shall constitute one agreement. '

13.  Enforcement Costs. Should any legal action be required to enforce the terms of
this Agreement, the prevailing party shall be entitled to reasonable attorneys' fees and costs in
addition to any other relief to which that party may be entitled.

14.  Severability. Should any portion, word, clause, phrase, sentence or paragraph of
this Agreement be declared void or unenforceable, such portion shall be considered independent
and severable from the remainder, the validity of which shall remain unaffected.

.15,  Joint Drafting. The Parties acknowledge that this Agreement was jointly
prepared by them, by and through their respective legal counsel, and any uncertainty or .
ambiguity existing herein shall not be interpreted against any of the Parties, but otherwise shall
be interpreted according to the application of the rules on interpretation of contracts.

16.  Governing Law. This Agreement is made and entered into in the State of
California, and shall in all respects be interpreted, enforced and governed under the laws of said
State without giving effect to conflicts of laws principles. '

17.  Jurisdiction and Venue. The Parties (a) agree that any suit action or other legal
proceeding arising out of or relating to this Agreement shall be brought in state or local court in
the County of Los Angeles or in the Courts of the United States of America in the district in
which the City is located.
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18.  Entire Agreement. This Agreement constitutes the entire agreement between the
Parties who have executed it and supersedes any and all other agreements, understandings,

negotiations, or discussions, either oral or in writing, express or implied between the Parties to

this Agreement. The Parties to this Agreement each acknowledge that no representations,
inducements, promises, agreements, or warranties, oral or otherwise, have been made by them,
or anyone acting on their behalf, which are not embodied in this Agreement, that they have not
executed this Agreement in reliance on any such representation, inducement, promise, agreement
or warranty, and that no representation, inducement, promise, agreement or warranty not

contained in this Agreement, including, but not limited to, any purported supplements, -

modifications, waivers, or terminations of this Agreement shall be valid or binding, unless
executed in writing by all of the Parties to this Agreement.

19.  Authority to Sign. The persons executing this Agreement on behalf of the

Parties hereto warrant that (i) such party is duly organized and existing, (ii) they are duly

authorized to execute and deliver this Agreement on behalf of said party and to bind that party,
including its members, agents and assigns, (iii} by so executing this Agreement, such party is
formally bound to the provisions of this Agreement, and (iv) the entering into this Agreement
does not violate any provision of any other agreement to which said party is bound.

20.  Modifications. Any alteration, change, or modification of or to this Agreement
shall be made by written instrument executed by each party hereto in order to become effective.

[SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, the undersigned have executed, approved and agree to be
bound by this Agreement on the dates set forth below:

CITY _
CITY OF BELL //
By: ) 7 B T ——
ArneiCroce
Interim Chief Administrative Officer
ATTESTATION:
< =2l
Pat Healey, Interj
APPROVED ASTO F
By.
Sunny K. Soltani, Assistant City
Attorney
' Date: 12012 CONTRACTOR:

CONSOLIDATED DISPOSAL SERVICE, LLC

By: %

Name: | 4707 Fiarron/
Its:  \/7CE. JSRES/DENT
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