RESOLUTION NO. 2014- 64

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BELL, CALIFORNIA
RESCINDING RESOLUTION 2011-04 AND ESTABLISHING GUIDELINES FOR
“FORTHWITH” ADVANCE PAYMENTS TO VENDORS AND CONTRACTORS

WHEREAS, California cities are authorized to pay funds through the warrant
process. A warrant is an order by which the drawer, usually the city council or city
treasurer, authorizes the bank or other depository of city funds to pay a particular sum
of money. Further, a city may adopt such further practices for payment of warrants as it
considers convenient, efficient, and in the public interest (Cal. Gov. Code § 53910).
The City Council may authorize the custodian of funds to pay warrants with available
funds prior to the issuance of a warrant (Gov. Code § 53912). Such payment of
vendors prior fo the issuance of a warrant by City Council are commonly referred to as
“forthwith” or “advance” payments; and.

WHEREAS, in the midst of an extensively reported crisis involving improper
financial practices, corruption by public officials and claims and litigation, where the City
Council went 6 months without holding a meeting, and where a recall was commenced
and all councilmembers were replaced, and

WHEREAS, on April 20, 2011, the new City Council adopted Resolution 2011-04, which
significantly limited the ability of the City's custodian of funds to make forthwith payments to City
vendors. Resolution 2011-04 was adopted under the presentiment of a $2.16 to $4.5 million
City budget deficit; and

WHEREAS, as the City of Bell organization has successfully emerged from fiscal
emergencies following the 2010 scandal, and in an effort to more practically manage the City's
processing of payments to vendors and contractors, it is necessary to make certain changes to
the manner in which City vendors and contractors are paid; and

WHEREAS, the City’s financial condition was vastly improved during Fiscal Year 2014,
as $25.7 million from legal settlements and a land sale greatly augmented the City's coffers,
increasing General Fund reserves from -10% at June 30, 2013 to an estimated 188% at June
30, 2014; and

WHEREAS, For the foregoing reasons, the founding assumptions underlying
Resolution 2011-04 are no longer applicable. Further, Resolution 2011-04's payment
restrictions would prevent the City from timely processing important amounts due, including IRS
payments, payroll, costs for Community Services events, employee garnishments, credit card
payments, utility fees, etc. Restrictions on the timely processing of such amounts due couid
result in late fees, interest penalties and service discontinuations being imposed upon the City;
and

WHEREAS, payment of bills when due with ratification by the City Council is a common
financial practice among California Municipalities; and



WHEREAS, to continue to ensure fiscal accountability in open and transparent fashion
while allowing for modern practices for processing payments via the accounts payable function,
all payments made to City vendors and contractors will require advance approval by the City
Council with the exception of the vendors and contractors eligible for “forthwith” advance
payment so as to not interrupt vital City operations according to the judgment of the City
Manager or his/her designee _ _

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BELL DOES HEREBY
FIND AND RESOLVE AS FOLLOWS:

_Séction 1. The above findings are true and correct and are incorporated herein by
reference. ' - ‘

Section 2. Resolution 2011-04, which created severe restrictions on the processing of
“Forthwith” payments, which were appropriate when adopted but unduly restrictive under current
circumstances, is rescinded in its entirety.

Section 3. The City's custodian of funds, or his/her designee, is hereby authorized to
pay the following contractors and vendors on a forthwith basis: (i) Those contractors and
vendors set forth in Exhibit A, attached hereto and incorporated herein by reference, or
contracts and vendors superseding such contractors and vendors and performing the same
function and (ii) those vendors or contractors retained for services rendered for budgeted
Community Services Department special events; and (i) where due to cancellation of council
meetings or where there are more than 2 weeks between council meetings, and it would be a
hardship on the vendor or contractor to not be paid for an extended period. Such forthwith
payments shall be later ratified by the City. Council on the City's warrant register. All other
payments made to City vendors and contractors wil require advance approval by the City
Coungil. _

Section 4. The City Clerk shall certify to the adoption of'this Resolution and shail cause
the same to be processed in the manner required by law.

'PASSED, APPROVED AND ADOPTED On December 10, 2014.

e

Nestor E. Valefgia, Mayor

ATTEST:

Angela Busta Bante, Act @ Clerk

APPROVED AS TO FORM:

=778

David Aledhiré, City Attorney

01136.0007/234472.2



CERTIFICATE OF ATTESTATION AND ORIGINALITY

I, Angela Bustamante, Acting City Clerk of the City of Bell, hereby attest to and certify
that the foregoing resolution is the original resolution adopted by the Bell City Council at
its regular meeting held on the 10th day of December, 2014, by the following vote:

AYES: Councilmembers Alvarez, Quintana, Saleh, Vice Mayor Romero and Mayor
Valencia
NOES; None

ABSENT: None

ABSTAIN: None @”\
e J-of&(—

Angela Bustathante, Actlﬁg,blty Clerk
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