'AUDIT APPROACH

Mustration of Risk Based Approach for
Determining Major Programs

30

Program/cluster is type B

Do prrogram/clustioe
expenditurés meet doilar
threshold for assessment?

(step 3)

ssessment?
2 3)

Obtain auditee’s schoudle’
ol expenditures of f ]
awards identifying each
progrant/cluster

Do program/cluster
expenditures meet doliar
threshold for Type A?
(step 1)

Program/cluster is type A

Perform risk assessment

(step 2}

Apply option 1 or 2
{step 4)

Select as major program? ‘
{stgap 4)

Yes

Major programs uncler
risk-based approach

expenditures :

50% of total No the percentag

federal awar hende ruie until reguired

" (or 25% if low percentage is achieved

TYes
Perform tests of contsals

and audit compliance o
Najor programs
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Estimated Bunnal Cost,

The City requires a high level of expertise ~ Our professionals have a proven

and specialized skills that cross multiple reputation for demonstrating an

disciplines. uncompromising dedication to
responsive, value-added service.

In addition to the fees for services we will
charge for all cut-of-pocket expenses,

including parking, telephone, fee,
copying and reproduction costs.

Schedu]é of Estimated Fees and Expenses for the Fiscal Year Ended June 30, 2010

City's Financial Statements

Bell Community Redeveloprient Agency
Bell Community Housing Authority
Single Audit

Out of pocket expenses

$ 88,293
35,300
29,425
31,700

1,500

If retained by the City for an additional two years and the City is able to timely
implement recommendations from external reviews our estimated fees are:

Schiedule of Estimated. Fees and Expenses for Fiscal
Years ended June 30, 2011 and June 30, 2012

110,000

85,000

Feesfor servicesrendered willbe billed based
on the following rates:

Engagement Partner $ 375
Consulting Partner 375
Professional Standards Partner 375
Consulting Director 300
Engagement Director 300
IT Director 300
Engagement Manager 250
Audit Senior(s) 175
Experienced Associates and Staff 125
Administrative Assistants 75

[t
¥
R
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 ATTACHMENTS.

Peer Review.

70
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| PEER REVIEW"

DAVIS

MONK

&
Company

NS

Creetitied Public Accomtants
& Business Consultanzs

A Parinership Consisting of
Professioned Associations

Gainesville

4010 N.W. 25th Place
PO, Box 13494 (32601
Gainesvile, Florida 32606
Plhone: (352) 372-6300
(800) 344-5034

Fax: {382) 375-1583

Palutka

906 South Stae Road 19
Palatka. Florids 32177
Phoise: (386) 325-4561
Fax: (3800 328- 1014

B1. Augnstine

1301 Plantation Islasd Dr.
Suite 203A

St. Augnstine. Florida 32080
Phone: t9(k) 4713445

Fax: (90K 471-3825

Wobsite.
www.davismonk,.com

Members:

CPAmerica Intemational

Florida Institute of
Centified Public Accountants

Amncrican Instituie of
Centified Public Accountants

i’ Proud ToBeBoring Accountants:

SYSTEM REVIEW REFORT

May 14, 2009

To the Partners of
Macias, Gini & O’Connell, LLP
and the Peer Review Committee of the American Institute of Certified

Public Accountants

We have reviewed the system of quality control for the accounting and
auditing practice of Macias, Gini & O’Connell, LLP (the “firm™)
applicable to non-SEC issuers in effect for the year ended
March 31, 2009. Our peer review was conducted in accordance with the
Standards for Performing and Reporting on Peer Reviews established by
the Peer Review Board of the American Institute of Certified Public
Accountants., The firm is responsible for designing a system of quality
control and complying with it to provide the firm with reasonable
assurance of performing and reporting in conformity with applicable
professional standards in all material respects. Our responsibility is to
express an opinion on the design of the system of quality control and the
firm’s compliance therewith based on our review. The nature, objectives,
scope, limitations of, and the procedures performed in a System Review
are described in the standards at www.aicpa.org/prsummary.

As required by the standards, engagements selected for review included
engagements performed under the Government Auditing Standards and audits

of employee benefit plans.

In owr opinion, the system of quality control for the accounting and
auditing practice of Macias, Gini & O’Connell, LLP applicable to
non-SEC issuers in effect for the year ended March 31, 2009, has been
suitably designed and complied with to provide the firm with reasonable
agsurance of performing and reporling with applicable professional
standards in all material respects. Firms can receive a rating of pass, pass
with deficiency(ies) or fail. Macias, Gini & O*Connell, LLP has received a
peer review rating of pass.

Davis, 17 7ald @ 7,

DAVIS, MONK & COMPANY
CERTIFIED PUBLIC ACCOUNTANTS



- Pleasecallus
if you need anything.
We promise not

- toboreyou.

Californiaisour home.

We have cheerful officesup and down the State.

Comeand seeus.

SacramentoHGQ WalnutCresle
30005 Street - - 2121 N, California Blvd,
Suite #300 Suite #750

Sacramento Walnut Creek
Caiifornia 95814 Catifornia 24594 -
T:916.928.4600 T 9252740150
F1916.928.2755 . F:925.274.3819

CenturyCity . NewportBaach
2029 Cenlury Park East ~ 120% Dove Streol
Suite 500 D Suite 680
LosAngeles: . - Newport Beach
California 90067 © California 92660
T:310.277.3373 T, 949.221,0025

B 310.785.9035 . F1949.221.0035

Oaktand

- 508 14th Street

5th Floor.
Oakland

" California 94612
" T 510.273,8974

SanDiago

225 Broadway
Suite 1750

San Diega
Califoraia 92101
T: 619.573-1112

F; $19.238-7008 -

LosAngeles

515 5. Fiqueroa Slreet
Suie #1325

Los Angeles
Caltfornia #0071

T: 213:612.06200
F:213.286.6426

info@mgecps.com

mgocpa.com
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CITY OF BELL A/ CHECK REGISTER - UNFOSTED PABE 1

BATCHES L10704 - 10709 ' OF 2111
CHECK NO ﬁATE. BATCH VEMIMIR A DESCRIFPTION AMIUNT
) AR RS U TRD RO LIS TG G R A LIRS D00 LIS ST TR G103 1A S DD AT S0 AIAY 000 S o] I S ST LD SRS (oD DGR SN IO IS RN Y UMD I B S0 prnton e 000 Ui foih oo rey 2t prs ety Lo @y R e 400 SR I T ST SN MU St DN i I Nk o s e

CABO74  QF/1BSLL LIDTO4 CVOIED (. 00
E VOTD-TEST PRINT ‘

AROFE  O7/15711 0 110704 VOID | | Q. QG
VOID-TEST PRINMNT

ABOTE O7/LEALL 0 L1004 ATET dr B4, 7N
TELEPHOME BILLING-&/2-771 /1%
MTe EQUIPMENT
TELEPMONE BILLING-&/2-7/7L/110
330 PINE aVE

A7 Q7/1EB/LL 0 110704 ATRT MOBILITY 7 &HEO. 7]
TELEPHONE BILLING-S/24--&/723/1 1
FOLICE CAR MODEMS--BELL P.D.

AB07E  OVA157101 110704 CBELTA DENTAL. SERVICE B WO, 49
: : DEMTAL IMSE CLAIMS-JIN‘LL
DENTAL. IMNG ADMIM FEE-JHRIMN- 1L

4807%  O7/15/711 0 110704 GOLDEN STATE WATER COMPANY & BEAT. &%
WATER BILLING-5/13~&/24/1 1
H520 GARE AVE
WATER BILLING-LA13-4/784/11
HhE2 ATLANTIC AVE
WATER BILLING-5/7103-4/34711
330 PINE AVE
WATER BILLINME~5/13-4/24/11
ATLANTEL & BECK
WATER BILLING-Z/13-4/24/11
G420 WILCOX aVE
WATER BILLIMNG-S5/10~6/24/11
Gfatd WILOOK &VE
WATER BILLING-5/13-6/24/711
LR34 GAGE AVE
WATER BILLING-%/13-4/24/11
4403 GHRE AVE
WATER BILLING-5/10-6/234/)1
330 PINE AVE
WATER BILLING-B/13-6/24/11
A707 BEAR AVE
WATER BILLING-B/13-4/724711
G707 IRR BEAR aVE
WATER BILLING-B/13-4/24711
FLORENCE AVE & CHONSLIOR
HATER BIULLING-5/13-4/24711
FLORENCE & WALKER
WAHTER BILLING-4/Rb-&/2471 1
&H702 TP OORCHARD

ABOEG  Q7/1B/1L 0 110704 GOLDEN BTATE WATER COMPARNY e 210 22
WATER BILLING-S5/18-46/24/11
B0 PINE AVE _
WATER BILLINME~B/13-4/734/11 314

TAERIALE 1509 08 AP GQHECK REGISTER - UNPDSTED PAGE 1



SITY OF BELL
AT OHES 110704

AP CHECK REGISTER -

7721711

. VNP OSTED
L1070

SHEGH N DOTE BATCH VENDUOR/DESCRIPTION

FAGE

P

AMOUNT

<4 SRS % TR0 L T T A L L R D OO R T Y AT T Ut S CSUAY USRI T T ST S AN AR L4 S 4T S DT R T R s R T 2N 1 S TR ST SO ST I LA e e e s o
H301 CLARKRON
WATER BILLIMNG-BE/LE3-A/8471)
400 GAGE AVE
WATER BILLING-L/23-4/24/11
G7HR GAGE AVE
HATER BILLING-S5/13~&/R24/711
4460 GAGE AVE
WATER BILLING-S/13-&/34711
ATLAMTIC % GAGE
WATER BILLIME-5/10-6&/24/11
4377 GHRE AVE
WATER BILLING-S/108~&/2473 1
RIVER DR/SOUTHALL LN
WATER BILLING-5/13-H/24/1 1
VAT TR BEAR AVE
48061 Q7715711 110704 MAYROOD MUTUSL. WATER GO
WATER BILLING-4/20-6/20/11
5107 FILMORE STREET
WATER BILLING-4/20-&4/20/11
GAGE/CASITAS LANDBCAPRE
WATER BILLING-4/20-4/20/11
WILCOX/GAGE PARKWAY
WATER BILLING-4/1%~&/ L7711
Bl DF 4420 ATLANTIC AVE
WATER BILLING-4/19-&/17/711)
4501, 05, 0% E @AGE aVE
AB0OHE 07715711

LiG704 YIGSION SERVICE PLANM {(CA)

VYISBION INGS CLAIMS-JUN 11

WIZED
YOID-PRINT ERROR

4B0OERE  O07/15/11 110704

FaRGD BAMA
REPLLENISH CR#ERBOHI~LBTE

4804 0715711 1I0705 WEL.LS

W. C.
L1705 URBAN ALBOCIATES, ITHG,
INTERIM Cofl CONTRACT-7/146-21
FINA&L PAYMENT ACCORDING TO
AGREEMENT DATE 8/4/10

480835 O7/18/1)

A80H4  O7AIR/11 110705 WELLE FARGL BANK

W, CACCT REPLENISH CK#ERB76-H4
48087 Q720711

110705 CITY OF BELL PAYROLL FUND

PAYROLL. DEPOBIT--PAY OF 7722711

YUML /STONER ZCARK LLP
SPECIAL COURNSEL-RETATNER

48088 07/2Lls11 11070%

AB0aY Q721711 110704 VOITD

VOID-TEST PRIMT

AGBOI0 O7/721/711 110704 VOTD

YZrELAL)L VBRI 09 A/ CHECK REGISTER -~ UNPIOSTED
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CITY QF
BATCOHES

CHEGK MO

BELL
11G7roa

PRI R S R A S IS O WS T 0 LT A 0 450 4 1 T U O SV S B R s TR L G N T T LI S TIE D2 00 Mt g it bt ot et ok oy b e 7 T TR Y BT 2200 000 M U e apme e prant v s oy

48091

42098

48093

483094

AB0OR 5

A0 &

ABOT

48098

AB0OP7

A8 100

48101

A IO

AGLOE

48104

DF/RLAL]

DATE

O7/721/711

O7sR1/ 1

Q7721711

Q7/21711

Q77237711
Q7727711
Q7727781
OF/27711
Q727731

OFAR77L1

Q727711
QrrR7711

0727/

COFIRTLL

15 3% 10

- LLOTO%

BATCH

10704

110704

110704

L4704

ALOTO

L107046
LIO7048
L1G706&
1107046

L1G706

110706
110706
110706

LiG706

AR CHEQK RERISTER
Q7721711

VERDOR/DESCRIPTION

MOTD-TEST PRINT

ATLT
TELEPHONE BILLING-5/27-4/26/11
BELL P D

FLEET SERVICES
Ol COMBUMP TION~S/ 216729731
CITY VEMICLES

THE GAE COMPANY
GAS BILLING-&/20-7/13/711
H7G4 DROCHARD AVE

SOUTHERN CALLIFORNIA EDISON
ELECTRICAL BILLING-&/3-7/171 1
HEFO WILCOX PED

ELECTHICAL, BILLING-&/1-7717401
£330 PINE AVE

ELECTRICAL. BILLING-&/9-7/8711
&707 BEMR AVE

AMER TCAN
CROBBTNG

GUARIE SERVICES, INC,
GUARD BVOS-JUN7 1]

AMERTCAM SOCCER COMPANY,
SOCOCER UNIFORH

INC.

AREBDME BEES
BEE REMOVAL SERVICES-C. OTR

DAVID A, BAGS
CONSULTING SVCE-BUDGET &/ 2830

BHADLEY '8 PLASBTIC BaAGS
MISC BUPPLIES-—-JaI1L.

CANMING '8 TRUEVALUE HARDWARE
MATNTENANCE BURFLIES
M&TNTENANCE SUPPLIES
MAITNTENANCE SUPPL.IES
MAINTENANGE SUPPLIES
MATNTEMAMCE SUPPLIES
MO TNTENAMCE SUFPPLIES

CHANGE COMMUNITIES
CITY CLERK WERSITE SVOS—-JUNTL]
CHATSWORTH RLOVES
MIBC SUPRLIES-JSTL.

TNCG.

HOAZEL COLLETT

MEDICAL ING REIMB-&PR-~JUN‘ L)
CONBOL IDATED DISPOSAL.

AP CHECK REGISBTER - UNPOSTED
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CITY OF BELL
L10704 -

BATCHES

GHECK NGO

DATE

AEIOB OF/2711
48108 OF/2V/LL
AGIOT  O7/R7/1
48108 O07/27/711
481L0%  OF/RF/1
48110 OV/RT/1
ALY Qv/sRY/ 1l
48148 O07/R7/1
48113 QV/R27/ 11
28114 0727/ 11
Agi1s 07 /R7/L
4RiLe& OV /RY/LY
A4BLL7 GFsRT/ L
ABLIB OF/ZF/L

TS W

15039 10

11070%
BaTCH
L0706
110704
110706

Lig70ée

L1070

110704

110706

117048

LiQ70s

L1070
1LQV06E
119?&&
YIO704

110706

CHECK REQIGTER - UNPLESTED
D721

AP

VENMDOR/LRESCRIPTION

WABTE/RECYOLING S8VOE-JUNM 1L

DATEY JUOURNAL. CORP.
PUBL TG NMOTICE~CUPHR0 L O-003

DATAGUICK ITNFORMATION SYSTEMS
DATE THNFORMATIOMN-HMMN 1L

DiaMa Y, QHO & ABSOCTATES, ING
CDREE CONMBULTING 8VYCE-6/1-23/11

FACILLITY BUILDERS %
PRI BYCE-VETS PARK
RETEMTION PAYMENT

ERECTORE,

FEDERAL EXPRESS

DELIVERY HVOE8-6/24/11 BELL P.D
FRAZEE INDUSTRIES, INC.
ENAMEL CUREB PAINT
EMAMEL CURE PAINT
ENAMEL CURE PAINT
G458 SECURE SOLLUTIONS (USH)Y INC,
JEIL B8VES-JUN T 1L

Galla

SAFETY VEBT-G. BALANDRAN
SAFETY VEST-.) GARGINH
BAFETY VEST-D. ROTH
BAFETY VEST-5 CARRERA

CRAFFITE PROTECTIVE CUOATINGS
GRAFFITI REMOVAL-JUN LI

FaINT BEIMB--JUN-1L

BIDEWALK STEAM CLEONING-JUN- 11
FUEL BURCHAREE-~AN‘11

BUS BHELTER CLEANING-JMN 1]
FLUEL, SURCHARGE-AM 11

BTREET SWERFIMNG-JUN L1

FUEL SURCHARGE--JUN 1]

INTELESYS COMMUNTICATIONS
TELERPHONE REFAIR-VETS PR

INTERNATIONAL ASBSOCIATION OF
2011 MEMBERSHIP DUES

L. & COUNTY SHERIFFH DEPT.
IMNMATE MEAL SVIS-JAIMYI1L

FRANG IGCO LOPEZ

REFUND-PARKING CITE #4048879

MERRILL CUMMUNICATIONS LLC

AP CHEGK REGISTER ~ UNPOSTED
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GITY OF BELL

BATCHES

CHEGK  NO

RS N RIS LR R iR Th R Al s ey

487119
483110
AR

ABLRE
488120
A8 24
AELRE

483126

48127

48iza

483129

48130
48131

YES R/ L

110704

DATE

- LLOTOY

/P CHECK REGIGTER
OF /21711

= UNMPDETED

VEMBOR/DESCRIPTION

T

Q7 27711

QF/271

DFIRY/LL

QF/IRIIIL

Q77

Q7/27/711

Q7727711

QF /2% 11

QF/277/11

Q7727711

O7ere?/7 11

Q77277101

Qr/27741

1538911

BATEH AMOUNT
wims annn ST maT T ERTT R R Y S LR IR 10T R T I R T DTS T R0 AT SN TI M AT SRR LU O il MU 52N AN BT R LS SR ke 2 A e RO st v
ELECTRONIC PROCESBSING-JUN‘LL
PRA REQUESTS
1105704 SJOMMNATHAN B MILLER 11400

T1G706
110704

110706
110706
110706
110704

110704

110706

110706

LI

117046

110706

CEAVAD

REFUND-PARKING CITE #100000369
OLOTTMERS FOUNDATION 7
PARATRANZIT SERVICES-JUR 11

MARIA H. OLIVIA
REFUND-8ALLET A QL IVA

PRAXAIR DISTRIBUTION IMC
EQUIPMENT RENTSL-L. CTR
FIMANCE CHARGE-C. TR

QUICK DIGPEMEE
MIGE BUPPLIES-C. M,
MIBC SUPPLIES-BELL P.D.

QUILL COURPORATION

OFFICE SUPPLIES-C. CLERK/JATLL.
OFFICE SUPPLIES-GEN BYCH/

G CLERK/FINANCE/W. C.

DIEQD RAMIREZ
REFUND-PARKING CITE 1000058173

RELYA-TEGH

5VE CALL-EMATL. A QUINTANA
REPUIM.IC ITS ING

TAE MATNTEMANCE-~ AN 11

T/78 REBPONBE/REFPALRS~HINTL]

RESGTOCKIT. COM
BANITARY SUPPLIES-JATIL.

ROSE CLEOGKIERS & LAUNDRY
BLANKET CLEANTMNG SYOS-&4/2711
BELL P.D.

BLAMAET CLEAMTING
BELL P. D
BLANMKET CLEANING
BELL P DL
BLAMKET CLEANTNG
BELL P D
BLANKET Cl.EANTNG
BELL P, D,

BYLE-H/10/711

GVCE-&/14711

BVCE-&/2571 1

BYCE-AH/E297 11

SBIGNWORKS

LEABE BIGN

EOLITH COEBT
AQMD FEE-~JM.

LN C L MR :
AL O—-JUN 20141,

AR CHECK REGIGBTER — UNPOBTED
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CITY OF
BATOHES

BELL
LiQ?Ga

110709

48135
48136

48137

481038
48139
4840
483141

A4B142

43143
43144
4B14%
48144
AB147

VRIS

QPFRT/IL
QF/ETN

QrrR7rL)

07787711
07T/
O7/ETI 1L
OIS

Q7/ET/LL

O7/BT7/11
Q77827711
G7/27/110
QFrR771}
O?!E?Kii

A5 8911

CHEGK N OATE BATCH
48132 Q7/RTALL 110704
48133 O7/R7/11 0 110706
48134 QFLETLL

1107048

P10704
110707

110707

110707
LAQFG7
110707
110707

LAG707

L1707
Liovov
110707
110707

110707

O MVENDDR/ZDESCRIPTION

A ETI QU B T I TN A SR DT M T NI 1T I oy s I D O s e 2 T A e a4

MR CHECK REGISTER -~
Q721711

TELEPACIFIC COMMUNMICATIONG
TELEFHONE BILLIMG-&/23-7/22711
BELL P. D

TRANGTECH
PL&RN CHECK
PLAN CHECK

HERVICES #4B2467
SERVICES #4%294

LR HEALTH WORKS
FRE~EMPLOYMENT PHYSICAL
M. DIAL, 6. RUTIERREZ,
JBUTIERREZR

UNDERGRININD BERVICE ALERT
UNDERGROUND FaX NOTICES-JUN 1L

MARTIN L. AGUILAR
REFUND~PARKING CITE #404478%

SOCELYN BELTRAN
REFUND~PARKING CITES
#100004375
#100004:33%

BUOR BARKER COMPANY., INC.
BANITARY SUPPLIES-JATL

SEBUS o CAMPOS
REFUNMD~HALL. RENTaL. 779711

SJERRY CLINE
INGURANCE BENEFIT-AH.'11

COLORARG RELLE HOVEL & CARIND
DEPOSTIT-EXCURSION 1071418711

COMSBERCEL  TME.
MATNTENANCE BELL ING=-JUL 714
BELL P.D.

COUNTY OF LIOE ANGELES
LAFCO ALLOCATION FY 11712

DEPT. OF CONSERVATION
EMIP FEE REPORT--APR--JUN7 L]

F. P PRINTING
POLICE DEPARTMENT LETTERHEAD

FOUR QUEENE HOTEL & CASINO
DEPOSIT-EXCURSION 872830711

BETTY L. KRUIS
ITNBURANCE BENEFIT-JUL 13

A/ CHECK REGIGTER -~ UNMPOSTED
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P

AMOUINT
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CITY QF BELL

A/ CHECK REGISBTER — UNPOSTED PAGE
BATCHES 110704 — 110709 07/RL/TL
CHECK N DATE BATCH VENDOR / DEBCRIPTION AMOUNT
it Tt I L T SO TR TR O R G TV SR L0 ) D AR N T D I R I T T 0 N D REITIY VAT I e N EPTIIL ST I IS D M) SO N L KL LS S 004 S et it i s ooty s ot ypon i Eh i A O OIS LSS ORI S proa i EHE
48148 O7/RV/LL 110707 PAULIMG J. RAMIS MARQUEZ 45, 00
REFUND~PAVILION RENTAL/VETS PR
ABLAT  O7/7/LL L1070V MEDINA CONSTRUGCT LDN 18, 131, 2%
PW/GEN MAINT SVCS-JUL ‘11
REY CTAX WITHOLDING
LANDGCAPE MATNT-—JUL. " 11
CITY FACILITIES
LANDSGCAPE MOTNT- L, “ 11
RIVER BED-GAGE TO LIVE 06K
48150 O7/RT/AL LI0T0Y MEQPOST ING. DL, 00
RATE CHANGE PROTECTION
PUSTAGE MACHIME
FIE VA BT VI VS b
METER RENMTAL.
POSTAGE MACHINE
FALLI~&/ 30718
4811 O7/RV/AL 1I0707 OFSI 4n7. TR
: COPIER MAINT-7/1-31/11
PAYMENT #26 BELL P.D.
ABIBR  OP/R7/LL 110707 ORANGE COUNTY SHERIFF 'S DEPT 130. 00
TUITION=7/13/31 M. $. % R.R,
TULITION-8/711/11 J 6. % ¢. D
48B3 O7/R7/1L 110707 REL. I A~TECH RV 4G
COMPUTER BUPPLIES-RELL P.D.
MOMITOR FOR DETECTIVE BUREAU
ABLBA Q7727711 110707 SECURITY SIGNAL DEVICES RPP, 7O
COTY SYSTEM LEASE-7/1-9/30/11
4BLSE  OF/R7/1L 110707 STATE OF CALIFORNIA & 043, 75
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City of Bell
Agenda Report

DATE: July 27, 2011
TO: Mayor and Council Members
FROM: Pedro Carrillo

Interim Chief Administrative Officer

BY: Magdalena Prado
Senior Management Analyst

SUBJECT: Enter into a contract for services with the Independent Cities and Finance Authority (ICFA)
at no cost to the City.

RECOMMENDATION: Approve the contract with the Independent Cities Finance Authority, an
independent third party, to conduct a review and analyze financial and economic data to determine the
general well-being and the financial viability of the City of Bell, This service would be at no-cost to the

City.

BACKGROUND: At the request of Councilwoman Ana Maria Quintana and at the direction of the City
of Bell City Council, the ICFA was engaged to give a fair and accurate report with recommendations on
financial and economic data.

The City of Bell has been a member of the ICFA since 1998 after the adoption of Resolution Number
1998-36.

In light of the City’s financial standing, and given its longtime membership, the ICFA has offered to act
an independent third party and review of the City’s financial and economic data to determine its general
well-being and financial viability.

Attachments:
1) Resolution No, 1998-36
2) Independent Cities and Finance Authority and City of Bell Financial Review Agreement
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RESOLUTION NO. 98-36

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BELL
AFPPROVING ASSOCIATE MEMBERSHIP AGREEMENT WITH THE
INDEPENDENT CITIES LEASE FINANCE AUTHORITY AND
PROVIDING OTHER MATTERS PROPERLY RELATED THERETO

WHEREAS, certain cities of the State of California (collectively, the “Members”) have
entered into a Joint Powers Agreement Creating the Independent Cities Lease Finance Authority
(the “Joint Powers Agreement”), establishing the Authority and prescribing its purposes and
powers, as amended by an Amendment No. 1 thereto providing, among other things, for associate
members of the Authority {an “Associate Member”); and

WHEREAS, the Authority has been formed for the purpose, among others, of assisting
its Members and Associate Members in the participation in Home Mortgage Financing Programs
(as defined in the Joint Powers Agreement) and in financing the acquisition, construction,
improvement and/or equipping of public capital improvements; and

WHEREAS, the City desires to become an Associate Member of the Authority as provided
in the Associate Membership Agreement in the form on file with the City Clerk;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Bell,
California, as follows:

Section 1. Approval of Associate Membership Agreement. The City Council hereby
approves and authorizes the Mayor to execute and the City Clerk to attest the Associate
Membership Agreement pursuant to which the City shall become an Associate Member of the
Independent Cities Lease Finance Authority, in substantially the form on file with the City Clerk.

Section 2. Official Actions. The Mayor, and any other officers of the City, are hereby
authorized and directed to take all actions and do all things necessary or desirable hereunder with
respect to the Associate Membership Agreement, including but not limited to the execution and
delivery of any and all agreements, certificates, instruments and other documents, which they, or
any of them, may deem necessary or desirable and not inconsistent with the purposes of this
Resolution.

Resolution 98-36
July 20, 1998
Page 1
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Section 3. Effective Date. This Resolution shall take effect from and after the date of its
passage and adoption.

PASSED, APPROVED AND ADOPTED THIS 20th day of July 1998,

Mayor g :%

ATTEST:
City Clerk

I, Patricia Casjens, City Clerk, City of Bell, California, certify that this resolution was adopted
by the City Council at a regular meeting of the City Council held on the 20th, day of July, 1998
and was adopted by the following vote:

AYES: Councilmen Mirabal, Cole, Janssen, Bass, and Mayow Johnson
NOES: None

ABSENT: None

ABSTAIN: None

City Clerk

Resolution 98-36
July 20, 1998
Page 2
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Independent Cities Finance Authority
and

City of Bell

Financial Review Agreement

Dated July _, 2011
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This Financial Review Agreement (this “Agreement”) dated as of July __, 2011 (the
“Effective Date™), is entered into by and between the Independent Cities Finance Authority, a
Joint Powers Authority, created and duly organized pursuant to the Joint Powers Agreement
("JPA™), authorized in Articles 1 and 2, Chapter 5, Division 7, Title 1 of the California
Government Code (the "ICFA"), and the City of Bell, a charter city in the State of California
(the "CITY™").

WITNESSETH:

WHEREAS, as set forth in the Bylaws of the ICFA, certain Local Agencies, as defined in
the JPA (collectively, the “Members™), have entered into the ICFA, for the general purpose of
receiving assistance to finance the acquisition, construction, installation and/or equipping of
public capital improvements, and to encourage and promote other joint and cooperative
endeavors among such public agencies for their mutual public benefit; and

WHEREAS, the Bylaws of the ICFA also provides for the Associate Membership of
Local Agencies, who also endeavor to meet the purposes set forth above (an “Associate
Member”), and

WHEREAS, the ICFA was formed specifically for the purpose of, among others things,
assisting its Members and Associate Members in the raising of revenue to finance the capital
improvement needs of Local Agencies (as defined in the JPA), to provide for home mortgage
financing with respect to those Member or Associate Members that are either a city or a county
of the State of California, to provide financing in connection with the improvement, construction,
acquisition, creation, rehabilitation and preservation of affordable housing within the boundaries
of the Members and Associate Members, and to provide financing in accordance with the
provisions of applicable law in connection with other projects and programs that are in the public
interest and which benefit Members and Associate Members including making loans to tax-
exempt organizations from the proceeds of mortgage revenue bonds to finance the acquisition of
multifamily rental housing, including mobile home parks, under the provisions of Chapter 8 of
Part 5 of Division 31 (commencing with Section 52100) of the Health and Safety Code; and

WHEREAS, on July 20, 1998, the CITY adopted Resolution/Ordinance No. 1998-36 to
become an Associate Member of the ICFA; and

WHEREAS, prior to the execution of this Agreement, the CITY and the Bell Public
Financing Authority issued bonds or other forms of indebtedness to raise capital to implement
certain projects for public purposes within the CITY. Specifically, in 2007 the Bell Public
Financing Authority issued bonds to acquire the former GSA property [This includes those
parcels in the general vicinity related to the GSA bond] (the "GSA Bonds") and the CITY
2004/2007 General Obligation Bonds (aka Measure A Bond) (the "General Obligation Bonds")
for the construction of public facilities (the GSA Bonds and the General Obligation Bonds,
collectively, the "CITY DEBT"); and

ICFA and City of Bell - Financial Review Agreement
Page 2 of 7
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WHEREAS, the CITY desires to engage the services of an independent third party to
review and analyze financial and economic data and information to determine the general well-
being and the financial viability of CITY DEBT; and

WHEREAS, the Board of Directors of the ICFA has taken action to authorize its
financial team to conduct a financial review and analysis of the CITY DEBT; and

WHEREAS, since the CITY is an Associate Member, the financial review and analysis
performed by ICFA will be performed at no cost to the CITY; and

WHEREAS, the CITY, after due investigation and deliberation, has determined that
ICFA is an independent third party qualified to perform said financial services.

NOW, THEREFORE, in consideration of the mutual covenants and agreements herein
contained, the parties agree as follows:

Section 1. Retention of ICFA. Subject to the terms and conditions set forth in this
Agreement, ICFA shall supply to the CITY the “Services” to provide critical financial review
and analysis of the CITY DEBT to determine the general well-being and the financial viability of
CITY DEBT. For purposes of this Agreement, the “Services” to be provided by ICFA are as
follows:

A, Assemble, review and analyze available financial and economic data and
information from, but not limited to, the trustee of the bonds that constitute the CITY
DEBT, rating agency(s), investors, and other sources which may have a general bearing
on the CITY DEBT (the “Financial Due Diligence™).

B. Conduct an independent general review and description of the CITY DEBT, in
conjunction with CITY Staff and the CITY Attorney, and recommend possible methods,
if any, for restructure, refinance, refund, or defeasance of the CITY DEBT.

C. Create new cash flows relating the CITY DEBT, to the extent creation of such
new cash flows is a viable option.

Section 2, Fees. ICFA shall perform the Services at no cost to the CITY. ICFA and
its financing team members shall bear all of its out-of-pocket costs and expenses, including
without limitation, travel, telephone, facsimile transmissions, messengers and the like, incurred
by ICFA in performing the Services, unless the incurring of such costs and expenses is
specifically authorized in writing as reimbursement costs by the City Council of the CITY.

Section 3. CITY Responsibilities. CITY agrees to make available to the ICFA,
without cost, a reasonable number of copies of bond issue transcripts, applicable reports,
minutes, resolutions, agreements, contracts, and other relevant documents pertaining to the CITY
DEBT, as reasonably may be required from time to time for the prompt and efficient
performance by the ICFA of its obligations hereunder.

[CFA and City of Bell - Financial Review Agreement
Page 3of 7
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Section 4. Additional Services to be Performed by the ICFA. This Agreement only
obligates the ICFA to provide to the CITY the Services set forth herein. In the event the CITY
determines that the ICFA shall perform additional services including, but not limited to, the
actual issuance of debt, restructure, refinance, refund, defeasance, litigation, litigation support, or
communications with third parties including, but not limited to, auditors, compliance agencies,
regulators, etc., regarding the CITY DEBT (collectively, the "Additional Services"), the
Additional Services shall be negotiated on a case-by-case basis between the parties, and any
resulting amendments to the Agreement shall conform to Section 10. For the avoidance of
doubt, communications with third parties to perform the Financial Due Diligence shall not
constitute Additional Services.

Section 5. Term; Termination. The term of this Agreement shall commence on the
Effective Date and shall continue for a one year petiod, or the date when ICFA completes the
Services, whichever is sooner. The parties may agree to extend the term of this Agreement by
providing written consent to such an extension.

Either party may cancel this Agreement at any time and without cause upon written
notification to the non-terminating patrty.

Section 6. Confidential Information. The Services provided pursvant to this
Agreement are being conducted for the CITY at the behest of the CITY Attorney in order to
advise the CITY. To that end, any documents created by [CFA, pursuant to this Agreement,
shall be deemed confidential, attorney/client privilege, and shall be delivered only to the CITY
Attorney. Additionally, in the performance of the Services, ICFA may be provided
“Confidential Information” (as defined herein). To the extent consistent with the Brown Act and
the Public Records Act and other applicable laws, ICFA agrees to (a) hold all Confidential
Information in strict confidence, and (b) not to use, copy, publish, reproduce, photograph, or
otherwise make any image of the Confidential Information for any purpose except in connection
with the performance of the Services; provided, however, Confidential Information may be
disclosed with the express written permission of the CITY Attorney or upon an Order of the
Court.

“Confidential Information” shall mean all confidential, proprietary, and trade secret
information, ideas and materials of or about the CITY its affiliates, employees, agents or
consultants that is furnished after the Effective Date and labeled as “confidential” or
“proprietary” (or, if presented orally, is identified as being “confidential” or “proprietary”
in a letter sent to ICFA no later than five (5) calendar days after the disclosure). If labeled
or identified as such, Confidential Information includes, without limitation: (i) information,
ideas or materials of a technical nature relating to the finances of the CITY, and (ii)
information, ideas or materials of a business nature such as (to the extent permitted by law)
non-public financial information, information regarding revenue and revenue forecasts,
employees, and salaries, business and financial plans and forecasts, economic development
plans, etc.

Section 7. Records Created as Part of the Services. All reports, data, maps,
models, charts, studies, memoranda, plans, studies, specifications, records, files, or any

ICFA and City of Bell - Financial Review Agreement
Page 4 of 7
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other documents or materials, in electronic or any other form, that ICFA. prepares pursuant
to this Agreement and that relate to the matters covered hereunder, shall be the property of
-the CITY. ICFA hereby agrees to deliver those documents to the CITY upon termination
of the Agreement.

Section 8. Relationship of the Parties: Independent Contractor. The parties
acknowledge and agree that the Services performed by ICFA, its employees, agents or

subcontractors shall not be employees of the CITY, but shall be as an independent
coniractor. Nothing in this Agreement shall be deemed to constitute a partnership, joint
venture, agency relationship or otherwise between the parties. Notwithstanding any other
City, state, or federal policy, rule, regulation, law, or ordinance to the contrary, ICFA and
any of its employees, agents, and subcontractors providing Services under this Agreement
shall not qualify for or become entitled to, and hereby agree to waive any and all claims to,
any compensation, benefit, or any incident of employment by CITY, including but not
limited to eligibility to enroll in the California Public Employees Retirement System
(PERS) as an employee of CITY and entitlement to any contribution to be paid by CITY
for employer contributions and/or employee contributions for California Public Employees
Retirement System benefits.

Section 9. Indemnification. ICFA shall indemnify, defend with counsel acceptable to
CITY, and hold harmless CITY and its officers, officials, employees, agents and volunteers from
and against any and all liability, loss, damage, claims, expenses, and costs (including without
limitation, attorney’s fees and costs and fees of litigation) (collectively, “Liability”) of every
nature arising out of or in connection with ICFA’s performance of the Services or its failure to
comply with any of its obligations contained in this Agreement, except such Liability caused by
the sole negligence or willful misconduct of City.

Section 10.  Amendments. The parties may amend this Agreement only by a writing
signed by both parties.

Section 11.  Attorneys’ Fees. If a party to this Agreement brings any action,
including an action for declaratory relief, to enforce or interpret the provision of this
Agreement, the prevailing party shall be entitled to reasonable attorneys’ fees in addition to
any other relief to which that party may be entitled. The court may set such fees in the
same action or in a separate action brought for that purpose.

Section 12.  Governing Law: Venue. This Agreement is made and entered into
in the State of California and is to be so construed. In the event that either party brings any
action against the other under this Agreement, the parties agree that trial of such action
shall be vested exclusively in the state courts of California in the County of Los Angeles or
in the United States District Court for the Central District of California.

Section 13.  Severability. If a court of competent jurisdiction finds or rules that
any provision of this Agreement is invalid, void, or unenforceable, the provisions of this
Agreement not so adjudged shall remain in full force and effect. The invalidity in whole or

ICFA and City of Bell - Financial Revisw Agreement
Page 6 of 7
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in part of any provision of this Agreement shall not void or affect the validity of any other
provision of this Agreement,

Section 14. No Implied Waiver of Breach. The waiver of any breach of a
specific provision of this Agreement does not constitute a waiver of any other breach of
that term or any other term of this Agreement.

Section 15.  Successors and Assigns., The provisions of this Agreement shall
inure to the benefit of and shall apply to and bind the successors and assigns of the parties.

Section 16.  Nofices.

Any written notice to ICFA shall be sent to:

Any written notice to CITY shall be sent to:

Section 17.  Integration. This Agreement represents the entire and integrated
agreement between the ICFA and the CITY and supersedes all prior negotiations,
representations, or agreements, either written or oral.

Section 18.  Counterparts. This Agreement may be executed in multiple

counterparts, each of which shall be an original and all of which together shall constitute
one agreement,

[SIGNATURES ON FOLLOWING PAGE]

ICFA and City of Bell - Financial Review Agreement
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In WITNESS whereof, the parties have caused this Agreement to be properly executed,

as of the first date set forth above.

Independent Cities Finance Authority

By:
Chairman
By:
Project Administrator

City of Bell

By:

Ali Saleh, Mayor

Attest:

By:

Rebecca Valdez, City Clerk

Approved as to Form:

By:

James M. Casso, City Attorney

1675694.2

ICFA and City of Bell - Financial Review Agreement
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City of Bell
Agenda Report

DATE: July 27,2011
TO: Mayor and Council Members
FROM: Pedro Carrillo

Interim Chief Administrative Officer

BY: Magdalena Prado
Senior Management Analyst

SUBJECT: Landscaping Providers to the City of Bell
RECOMMENDATION: Receive and File.

At the request of Mayor Ali Saleh, the interim administration agrees that a Request For Proposal (RFP)
For Landscaping Services and process should be inclusive of all those areas landscaped in the City of Bell
in an attempt to create economies of scale and savings opportunities. The City of Bell may achieve
savings by awarding a contract to one entity.

BACKGROUND:

The City of Bell uses four landscape service providers to maintain the City-owned public spaces. Each
vendor is responsible for providing a specific service within a geographic area. The following is a brief
overview,

1. AZTECA LANDSCAPE CONTRACT

Azteca Landscaping provides four areas of services to the City within their contract for landscape/facility
maintenance including landscaping services at; a) Veterans Park; b) slopes and planters; c) street medians;
and; d) sidewaiks/allies and tree wells.

a. Veterans Park

Azteca Landscaping’s duties at Veterans Park include picking up trash and blowing off the concrete areas
from 6 am to 9 am on a daily basis, Monday through Friday. The mowing of lawns; detailing of the turf;
and inspection, adjustment or repair of the irrigation systems is done on a weekly basis from 6:00 am to
9:00 am. The fertilization of the turf area and planting of seasonal color around the flag pole is done on a
quarterly basis. Also, the pruning of shrubs and raising of trees is done as necessary.

b. Slopes and Planter Locations

Azteca Landscaping also maintains the City’s medians and slopes/planters at; 1) Gage Avenue by River
Drive, both sides; 2) the north side of Florence Avenue and Walker Avenue; and 3) Randolph Avenue
from Carmelita Avenue to Walker Avenue.

29%



¢. Medians Locations

Azteca Landscaping maintains the landscaped medians at the following locations: 1) Atlantic Avenue
from Randolph Avenue to Florence Avenue; 2) Eastern Avenue from Bandini Boulevard to Rickenbacker
Road; 3) Carmelita Avenue and Randolph Place; 4) Otis Avenue and Gage Avenue; and 5) Gage Avenue
and Wilcox Avenue (Turf).

d. Sidewalks Allies and Tree Well Locations

Azteca Landscaping maintains the sidewalks/allies and tree well locations at; 1) Salt Lake Avenue from
Bell Avenue to Gage Avenue; 2) Wilcox Avenue from Gage Avenue to Randolph Avenue; 3) Heliotrope
Avenue from Gage Avenue to Randolph Avenue; 4) Florence Avenue from Wilcox Avenue to California
Avenue; 5) Alamo Avenue from Gage Avenue to Randolph Street; 6) Gage Avenue from the City limit
by the river to California Avenue; 7) Walker ally from Walker Avenue to Crafton Avenue; and 8) Beck
ally from Beck Avenue to Mayflower Avenue,

2. G.T. CONSTRUCTION AND LANDSCAPING
G.T. Construction & Landscaping provides landscaping services at both City-owned mobile home parks;
a) Florence Village Mobile Home Park and b) Bell Mobile Home Park.

a. Bell Mobile Home Park

Landscape services are provided every Wednesday (weekly) at Bell Mobile Home Park. This includes
the mowing of ali rental spaces, common areas, and street dividers within the facility. In addition to
cutting the grass and edgings, G.T. Construction collects and disposes all the debris.

b. Florence Village Mobile Home Park

Landscape services are provided bimonthly at Florence Village Mobile Home Park. This includes the
mowing of specific tenant spaces; weed abatement in common areas; and the mowing of common areas;
as well as those common areas adjacent to apartment C, apartment D, and the office.

3. JUAN CASTILLO YARD SERVICE MAINTENANCE

Mr, Juan Castillo provides landscaping services bimonthly at fourteen BCHA residential apartment
properties, as well as weed abatement treatment on parking facilities and driveways. These propetties
include:

4205 Bell Avenue;
6420 Chanslor Avenue
5071 Filmore Avenue
6229 Flora Avenue
6506 Flora Avenue
6624 Flora Avenue
4738 Florence Avenue
6304 King Avenue
6500 Lucille Avenue
6303 Pine Avenue
6327 Pine Avenue
6331 Pine Avenue

. 6629 Pine Avenue
6633 Pine Avenue

PR TATNER N 0 o

291}



4. MEDINA CONSTRUCTION

Medina Construction provides the City landscaping services at; a) Debs Park; b) Little Bear Park; ¢) Civic
Center including Sk8 Park; and d) portions of the Los Angeles river bed adjacent. Medina Construction
also conducts minor irrigation repairs.

a. Debs Park -- Water all planters, trim bushes, keep landscape grounds free of weeds and trash. The
work is conducted twice a week

b. Little Bear Camp Park -- Trim bushes, keep grounds weed free, and irrigation adjustments. The work
is conducted twice a week.

c. Civic Center including Sk8 Park -- Lawn maintenance; bush trimming; keep grounds free of weeds
and trash; and minor irrigation repairs such as timers and sprinkler head adjustment. This work is
conducted twice a week.

d. River Bed Maintenance -~ Trim shrubs beginning at Randolph Avenue and Walker Avenue to
Randolph Street to River Drive; and continue trimming to Live Oak Street including Florence Avenue
along the south side slop from the river bed west to the end of the landscape area just east of Walker
Avenue.
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City of Bell
Agenda Report

DATE: July 27,2011
TO: Mayor and Members of the City Council

FROM: Pedro Carrillo,
Interim Chief Administrative Officer

SUBJECT: Consideration of Approval of Holiday Schedule FY 2011-2012

RECOMMENDATION:
It is recommended that City Council approves the Holiday Schedule for
FY 2011-2012.

BACKGROUND

The City Personnel Rules and Regulations establish a total of thirteen (13) holidays cach year.

This includes one (1) discretionary holiday. In order to maximize the hours of service to the
community, and allow a total of thirteen hoidays, the following schedule has been prepared.

Independence Day ) Monday, July 4, 2011 -

Labor Day Monday, September 5, 2011 N
Veteran's Day Friday, November 11, 2011
Thanksgiving Thursday, November 24, 2011

Day after Thanksgiving Friday, November, 25, 2011
Christmas Day _{Monday, December 26,2011
New Years Day Monday, January 2, 2012

Martin Luther King Monday, January 16, 2012
President's Day Monday, February 20, 2012
Memorial Day Monday, May, 28, 2012

* In addition, 30 Discretionary Holiday Hours for Miscellaneous Personnel

* In addition, 10 Discretionary Holiday Hours for Police Dispatch Personnel

* In addition, 15 Discretionary Holiday Hours for Police Officer Personnel

* In addition, 30 Discretionary Holiday Hours for Police Administration/Detective Personnel
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City of Bell
Agenda Report

DATE: July 27, 2011
TO: Mayor and Members of City Council
FROM: Pedro Carrillo

Interim Chief Administrative Officer

SUBJECT: Consideration of City Hall Holiday Schedule

RECOMMENDATION:

It is recommended that the City Council authorize and approve the Holiday Closure Schedule for
2011.

BACKGROUND:

In order to reduce expenses the City of Bell proposes to close City Hall beginning
Tuesday, December 27, 2011, through Friday, December 30, 2011 (4 working business days).
City Hall would resume normal hours and reopen Tuesday, January 3, 2012,

During this time, Police Services, Parks, and limited Recreation Programs will be
provided to our community. Operations such as street sweeping, graffiti removal, refuse
collection, parking enforcement, and code enforcement will not be interrupted. In addition,
parking citation telephone payments and the sale of bus passes will also be available.

FISCAL IMPACT:

The adoption of the City Hall Holiday Closure for2011 is a cost-saving measure that will help to
reduce the City’s liability of employee leave time as well as utility, maintenance, and overhead
costs.
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City of Bell
Agenda Report

DATE: July 27, 2011
TO: Mayor and Member of the City Council
FROM: James M. Casso, Interim City Attorney

SUBJECT:  Contract for City Attorney Services

BACKGROUND:

At the July 13, 2011, City Council meeting, the Council discussed the proposed contract with
Aleshire & Wynder for city attorney services. Prior to consideration of the item, pursuant to the
provisions of the Political Reform Act, (Government Code Section 81000, ¢t seq.), Mayor Ali
Saleh announced in detail a possible conflict of interest with the item under consideration.
Mayor Saleh subsequently recused himself, left the dais and Council Chambers,

The remaining councilmembers engaged in discussion about the options available to the City
regarding city attorney services. While no formal decision was made, following Council’s
extended discussion, staff received direction to place an item on the July 27, 2011 agenda that
would permit Council to further discuss city attorney services and take any appropriate action as
determined by the Council.

On July 21, 2011, the Fair Political Practices Commission issued an advice letter to Mayor Saleh
finding that no conflict of interest exists with respect to Mayor Saleh participating in a decision
concerning a contract for city attorney services with the law firm of Aleshire & Wynder.

RECOMMENDATION:
Staff seeks direction from the City Council.
ATTACHMENTS
1. Agenda Report of June 22, 2011
2. Proposed Contract with Aleshire & Wynder for City Attorney services
3. Reference Checklist
4. Conflicts Correspondence
5. Correspondence from the Fair Political Practices Commission

1681169.1
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City of Bell
Agenda Report

Date: June 22, 2011
To: Mayor and Members of the City Council
From: Pedro Carrillo

interim Chief Administrative Officrer -

Subject: Consideratlon of Contract for City Attorney Services with Aleshire &
Wynder, LLP

SUMMARY

As you know, the City of Bell, received 8 responses on May 20, 2011(one response was
a formal recusal from Burke, Williams & Sorensen, LLP), certified by the City Clerk, for
the purpose of official resporise and cohsideration to be City Attorney for the City of
Bell, CA.

Using the methodology established in the RFP and relayed to all respondents, we (The
ICAC, Mayor Saleh, Council member Ana Maria Quintana) preliminarily reviewsd the
proposals and determined that although all respondents have enough expertise to
represent the City of Bell, only 3 proposals best match the needs of the City of Bell.

The background, methodology, scoring, findings and recommendations were presented
in closed session to the entire City Councll of the City of Belt at the special meeting of
June 08, 2011.

BACKGROUND

The City of Bell City Council directed staff to draft, authorize and issue a Request for
Proposal (RFP) for the purpose of identifying firms or individuals that could service the
City of Bell in the capacity of City Attorney (“RFP-City Aftorney RFP”), The Ad Hoc
Commitiee was tasked to review, analyze, report findings and provide
recommendations to the City of Bell City Councll, on the selection of the best-suited City
Attorney for the City of Bell.

METHODOLOGY
The Ad Hoc Commiltee reviewed and compiled all 7 respondent’s pertinent data into a
comparison matrix. The comparison matrix allowed three reviewers to visually

compate, review, analyze, and score each applicant's capabilities. This tool was used to
complete an Evaluation Matrix that was created to grade each applicant, establishing an
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equal basis of comparison. The evaluation was based on a 100 point (maximum)
format. The 100 points system was the weighted average total of the following 6 criteria

points:

Point
Allocations

Criteria ! Description

| Qualifications, Related Local . 20 |

.. .. iExperience e e
o 2 ‘ Project Organization and Proposed ; 16 : '
0.3 Tec R SRS .. RO
‘o 4 i Costand Economic Fea B8 e
‘o 5 . RiskFactors/Conflictof Interest _ * =~ 190
.o 6 ! PastPerformance/References 10,

' T Fotal points (maximum) 00

PRELIMINARY FINDINGS

The Ad Hoc committee reviewed all seven timely submitted proposals. The scoring of

the evaluation matrix for each respondent was presented to the City of Bell City Council
during a special meeting of June 06, 2011. Our prelimirary findings were as follows, (In
ranking order):

Respondent

1| Green, de Bortnowsky & Quintanilla, LLP Not Disclosed
2 | Law Offices of Jimmy L. Gutierrez Not Disclosed
3 | Aleshire & Wynder LLP - | Not Disclosed

Fhrthermore, the City of Bell City Council selected Aleshire & Wynder, LLP as the
consideration for City Attorney and directed the iCAO to follow RFP direction, previously

published.

Additionally, the Ad Hoc Committee directed the ICAQO to follow up with reference
checks, a full review of the proposed coniract and the appropriate conflicts checks.

Fourteen current Aleshire & Wynder clients were called (June 08, 2011), e-malled and
sent, via USPS (June 13, 2011), a 10 question reference Check List.

Finatly, changes were e to the original Aleshire & Wynder contract osal
currently before you for consideration.
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CONTRACT SERVICES AGREEMENT FOR
CITY ATTORNEY SERVICES
CITY OF BELL

This CONTRACT SERVICES AGREEMENT FOR CITY ATTORNEY SERVICES
(the “Agreement”) is effective as of the ___ day of ____, 2011, by and between the law firm of
ALESHIRE & WYNDER, LLP, a California limited liability partnership (FA&W”), and the
CITY OF BELL, a charter city (“City™). The tetm “City” shall also include the Bell Community
Redevelopment Agency, the Bell Community Housing Authority, the Bell Public Financing
Authority, the Bell Surplus Property Authority, the Bell Solid Waste Authority, and all other
City boards and commissions.

1. APPOINTMENT

City Council hereby appoints David J. Aleshire as the City Attorney, and hires A&W as
its City Attorney, to render such legal services as are customarily rendered by such officials and
as further specified herein, including attending meetings of the Cify Council, Planning
Commission, Bell Community Redevelopment Agency (“Redevelopment Agency™), Bell
Community Housing Authority (“Housing Authority™), Bell Public Financing Authority (“Public
Financing Authority”), Bell Surplus Property Authority (“Surplus Property Authority”), Bell
Solid Waste Authority (“Solid Waste Authority™), all other City boards and commissions and its
affiliated agencies, as directed by the City, in accordance with Section 703 of the City’s Charter
and Chapter 2.16 of the City’s Municipal code. In addition, Edward Bertrand shall serve as
Assistant City Attorney and David J. Aleshire shall serve as Agency Counsel.

Notwithstanding the foregoing appointment, the designated City Attorney, Agency
Counsel, and any Assistant City Attorney or Assistant Agency Counsel, may be established from
time to time or modified by resolution of the City Council. A&W represents that it employs, or
will employ at its own expense, all personnel required for the satisfactory performance of any
and all tasks and services set forth herein. A&W shall not replace the designated City Attorney
or Agency Counsel (or any successors to such person) without the City Council’s prior approval,
except from time to time necessary due to illaess or vacation scheduling. Approval of any such
temporary substitute, or of any Assistant City Aftorney or Assistant Redevelopment Attorney
shall be obtained from the Chief Administrative Officer. City Attorney may appoint various
deputies as City Attorney deems appropriate, without the need for amendment hereof.

2. SCOPE OF WORK AND DUTIES

A. A&W shall perform any and all work necessary for the provision of City Attorney
services fo City, as set forth in the City’s Charter and Municipal Code, including, but not limited

to, the following:

(B Attendance at City Council, Planning Commission, or Redevelopment
Agency, Housing Authority, Public Financing Authority, Surplus Property Authority, and Solid
Waste Authority meetings, unless excused by the Chief Administrative Officer or his/her
designes, and other board and commission meetings on request of the Chief Administrative
Officer or his/her designee; and
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(if) Provide legal advice, written legal opinions, and consultation on ali
matters affecting the City to.the City Council, Chief Administrative Officer, boards,
commissions, committees, officers, and employees of City and as requested by the City Council,
the Chief Administrative Officer, or his/her desighee, in accordance with such policies and
procedures as may be established by City from time to time; and

(iii) Be available for telephone consultation with City staff, as needed on legal
matters which are within their area of operation; and

(iv) - Prepare or review necessary legal documents such as: ordinances, and
resolutions; all agreements of any nature; all real property instruments of any nature including
purchase agreements and escrows, leases, covenants, deeds, easements and licenses; bond size,
amount, and offering terms and conditions; public works construction documents including bid
specifications, contracts, bonds, insurance, liens and related documents; memorandum of
understanding; franchise agreements; and all similar documents; and

: (v)  Represent and advise City on pending and potential litigation;
notwithstanding the foregoing, it is expressly understood that A&W shall not be responsible for
any pending litigation matter(s) handled by attorneys previously or otherwise employed by the
City until all files have been transferred to A&W and A&W has specifically appeared in the
matter(s) as attorneys of record on behalf of City; and

(vi) Hold office hours at City Hall at a time agreed to with Chief
Administrative Officer; and .

(vii) Attend management staff and agenda review meetings at a time agreed to
with Chief Administrative Officer; and

(viii) Monitor pending and current legislation and case law as appropriate; and
(ix)  Supervise outside legal services, if any. |

B. A&W, as a full-service law firm, is prepared to, and will, provide representation
to City in all of its legal affairs, including, but not limited to, municipal law, land use,
environmental, toxics, mining, water, tort defense, personnel, labor representation, code
enforcement, criminal prosecution, redevelopment, housing, cable television, finance,
franchising, contracts, enterprise and other maiters, except where conflicts exist or where the
City Council may otherwise direct. The City Attorney shall represent City in all of the foregoing
legal matters, and i inttiating and-defending all-litigation unless otherwise directed by the City
Council,

C The City Attorney will keep City informed as to the progress and status of all
pending matters in accordance with such procedures as the City may establish from time to time.
The City Attorney is expected to manage, control and oversee the delivery of legal services in a
competent, professional, and cost-effective manmer. All legal services shall be properly
supervised and all personnel shall be qualified to handle the work assigned. If outside special
counsel is retained, unless otherwise directed by the City Council, such special counsel shall be
supervised by the Cily Attorney.
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D. All legal services shall be coordinated under the direction of the Chief
Administrative Officer. Notwithstanding any other provision contained herein, any legal
services can only be authorized by the City Council or Chief Administrative Officer. Nothing in
this Agreement shall be construed in any manner as fimiting the ultimate and absolute discretion
of the City Council, at any time, to assign or reassign legal matter of City from or to A&W.

3. CITY DUTIES

City agrees to provide such information, assistance, ceoperation, and access to books,
records, and other information, as is necessary for A&W to effectively render its professional
services under this Agreement. To the extent City desires services to be rendered on site, City, at
City’s expense, will make available sufficient office space, furniture, telephones, computers,
facsimile machines, and secretarial support, as apptoved by the Chief Administrative Officer, as
may be necessary therefor, City further agrees to abide by this Agreement, and to timely pay
A&W's bills for fees, costs, and expenses. In addition, City understands that the fee structure
herein represents a blending of rates, with certain services offered at discounted rates, on the
assumption that, due to the volume of work, other services will be rendered at higher rates,
However, nothing in this Section, or any other part of this Agreement, shall be construed in any
manner as limiting the ultimate and absolute discretion of the City Council, at any time, to assign
or reassign legal matters of City froth or to A&W.

4, PERSONNEL

In addition o David J. Aleshire acting as City Attorney, A&W will provide the following
additional attorneys to rendet the predominate legal services hereunder:

David J, Aleshire:  Agency Counsel
Edward L. Bertrand: _ Assistant City Attorney

Mily Huntley: Deputy City Attorney

Colin Tanner: Deputy City Attorney/Personnel

Sunny Soltani: Deputy City Attorney/Litigation/Mobilehome Parks
Glen Tucker: Deputy City Attorney/Police and Defense

Assignments may be modified as provided in Section 1 above and except as so provided,
A&W will excrcise its discretion to utilize whichever attorney(s) (and staff) it defermines to be
best suited to its rendition of legal services under this Agreement, consistent with the competent
and efficient rendering of legal services, and with a view toward rendering such services in an
economically efficient manner,

5. COMPENSATION

A&W’s fees will be chatged on an howrly basis for all time actually expended. The
compensation schedules are set forth in Exhibits “A” and “B” attached hereto and incorporated
herein by this reference. Blended rates are computed based upon the hours of service
irrespective of the rate of the attorney. Blended rates are also shown for legal assistants,

In general, the arrangement is that thete is a base amount of hours which are significantly
discounted and referred to as the general retainer hours. This includes general setvices, atfending
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public meetings, preparing ordinances and resolutions, giving general advice to City departments
and similat services. A higher blended rate is charged after the retainer hours ate exceeded.
Special services, including a broad . range of categories (litigation, personnel, labor,
redevelopment, housing, toxics, refuse, cable, enterprise, ete.), which would otherwise be likely
to be coniracted out as special services at higher rates, ate billed at a higher blended rate. Public
finance matters are charged on a contingent basis based upon the size of the matter. The specific
terms are set forth below in Section 6 and in the exhibits.

The foregoing arrangement would remain in effect for Fiscal Year 2011-2012 (July 1,
2012). However, the hourly rates of the attorneys at A&W are reviewed annually and, when
appropriate, adjusted to reflect increases in expertise as well as other appropriate factors. Such
increases are made on an annual basis, effective as of the beginning of each calendar year,
subject to the approval of the City Council. While the houtly rates for services rendered by
individual A&W attorneys may be adjusted as set forth herein, the “blended rates” established in
this Agreement shall not be adjusted except as provided here, and only upon the approval of the

City Council,
6. BOND OR FINANCIAL SERVICES

Bond or Financial Services shall mean those situations where A&W acts as Bond
Counsel for City with regard to the issuance of securities by City; after review and accord of the
proposed issue by independent review Counsel if selected by City, A&W shall be compensated
for Bond or Financial Services on a flat fee non-contingent basis of Four Hundred Dollars
($400.00) per hour or on a contingent finance option as shown on Exhibit “A”. The choice of
options shall be solely at the discretion of the City Council.

7. COSTS AND OTHER CHARGES

A&W may incur various costs and expenses in tendering the legal services required by
this Agreement which, if customary and necessary for the petformance of legal services
hereunder, shall be reimbursable by City. These costs and expenses are described in more detail
in Bxhibit “B”, attached hereto, and incorporated herein by reference, City agrees to reimburse
A&W for these costs and expenses in addition to the houtly fees for legal services.
Reimbursable costs shall not include any overhead or administrative charge by A&W or A&W’s
cost of equipment or supplies except as provided herein.

A&W may determine it necessary or approptiate to use one or more outside investigators,
consultants, or experts in rendering the legal services required (particularly if a matter goes into
litigation). City will be responsible for paying such fees and charges. A&W will not, however,
retajn the services of any outside investigators, consultants, or experts without the prior written
agreement of City. A&W will select any investigators, consultants, or experts to be hired only
after consultation with and approval by the City.

The cost and expenses referred to herein include certain travel expenses; transportation,
meals, and lodging; when incurred on behalf of the client. Except in connection with litigation
(travel costs to court and for discovery are chargeable), these will only be charged when outside
the counties of Los Angeles and Orange, and only with the prior agreement of City.
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Periodicaily, when on-site, A&W personnel may be required to make local and long-
distance telephone calls, or make photocopies, or ineur other expenses on behalf of the City .
A&W will not be charged for such expenses and, in exchange, will not charge the City for calls
made from our office or other locations to the City.

A&W shall scrupulously examine all bills submitted for services tendered under this
Agreement to assure that appropriate billing judgment is employed in billing City for service
hereunder. A&W shall not bill for hours other than those hours expressly devoted to the tasks
approved in advance by the City. A&W agrees it will not bill for time which is not specifically
devoted to said task(s). A&W shall not use legal professionals for secretarial work and vnder no
circumstances shall A&W have lawyers bitling for making copies, scheduling appointments or
taking care of matters or work which would otherwise be work performed by a secretary. The
billing format utilized to provide bills shall be set forth in the required detailed format which
readily permits the full scrutiny by any City retained auditors.
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8. STATEMENTS AND PAYMENT

A&W shall render to City a statement for fees, costs, and expenses incurred on a monthly
basis. Such statement(s) shall indicate the basis of the fees, including the hours worked, the
hourly rate(s), and a specific description of the work performed. Separate billing categories can
be established to track costs associated with City funding categories or to track project costs, or
such other basis as the City may direct. Reimbursable costs shall be separately itemized.

In consideration for A&W’s performance of legal services on behalf of City under the
terms of this Agreement, and upon review and approval of A&W’s bill by the City, A&W shall
be compensated at the preapproved hourly rates and for authotized expenses as set forth in
Exhibit B, Payments shall be made by City within thirty (30) days of receipt of the statement,
except for those specific items on an invoice which are contested or questioned and are returned
by City with a written explanation of the question or contest, within thirty (30) days of receipt of
the invoice,

The bill shall be submitted to:

City of Bell

Attn: Chief Administrative Officer
6330 Pine Avenue

Bell, CA 90201

9, PROHIBITION AGAINST SUBCONTRACTING OR ASSIGNMENT

The experience, knowledge, capability and reputation of A&W, its partners, associates,
and employees, was a substantial inducement for City to enter into this Agreement. Therefore,
A&W shall not contract with any other person or entity to perform, in whole or in part, the legal
services required under this Agresment without the written approval of City. In addition, neither
this Agreement, nor any interest herein, may be transferred, assigned, conveyed, hypothecated,
or encumbered voluntarily, or by operation of law, whether for the benefit of creditors, or
otherwise, without the prior written approval of City. Adding attorneys to A&W, changes in the
partnership, name changes and similar changes shall not be deemed a transfer or assignment
requiring approval of City or amendment hereof.

10. INDEPENDENT CONTRACTOR

A&W shall perform all legal services required under this Agreement as an independent
contractor of City, and shall remain, at all times as to City, a wholly independent contractor with
only such obligations as are required under this Agreement, Neither A&W nor any employees or
agents of A&W shall be considered an employee of City for any purpose. Neither City, nor any
of its employees, shall have any control over the manner, mode, or means by which A&W, its
agents or employees, render the lepal services required under this Agreement, except as
otherwise set forth. City shall have no voice in the selection, discharge, supervision or control of
A&W employees, setvants, representatives, or agents, or in fixing their number, compensation,
or hours of service. '
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il. INSURANCE

A&W shall procure and maintain, at its sole cost and expense, in a form and content
satisfactory to City, duting the entire term of this Agreement, Including any extension thereof,
the following policies of insurance:

(a)  Comprehensive General Liability Insurance. A policy of comprehensive general
liability insurance written on a per occurrence basis in an amount not less than a combined single
limit of One Million Dollars ($1,000,000.00), and One Million Dollars ($1,000,000.00) products
and completed operations.

()  Workers’ Compensation Insurance. A policy of workers® compensation insurance
in such amount as will fully comply with the laws of the State of California and which shall
indemnify, insure and provide legal defense for both A&W and City against any loss, claim or
damage atising from any injuries or occupational diseases occurring to any worker employed by
or any persons retained by the Contractor in the course of carrying out the work or services
contemplated in this Agresment, with limits of at least One Million Dollars ($1,000,000.00) for
bodily injury by disease, One Million Dollars ($1,000,000.00) each accident/bodily injury and
One Million Dollars ($1,000,000.00) each employee bodily injury by discase.

(c)  Automobile Insurance. A policy of comprehensive automobile liability insurance
written on a per occusrence basis ifl an amount not less than a combined single limit Hability of
One Million Dollars ($1,000,000.00). Said policy shall include coverage for owner, non-owner,
Jeased and hired cars.

(d)  Errors and Omissions Insurance. A policy of professional liability issuance
written on a claims made basis in an amount nof less than Three Million Dollars ($3,000,000.00),

Except for the policy of professional liability insurance, all of the above policies of
insurance shall be primary insurance and shall name City, its officers, employees and agents as
additionally insured. Except for the policy of professional liability insurance, the insurer shall
waive all rights of subrogation and contribution it may have against the City, its officers,
employees and agents and their respective insurers, Except for the policy of professional
liability insurance, afl of said policies of insurance shall provide that said insurance may not be
amended or canceled without providing thirty (30) days priox written notice by registered mail to
the City. In the event any of said policies of insurance are cancelled, A&W shall, prior to the
cancellation date, submit new evidence of insurance in conformance with this Section to the
City. Failure to do so Is cause for termination.

12. INDEMNIFICATION

A. A&W agrees to indemnify City, its officers, employees and agents against, and
will hold and save each of them harmless from, any and all actions, suits, claims, damages to
persons or propetty, losses, costs, penalties, obligations, errors, omissions ot liabilities (herein
volmims or liabilities") that may be asserted or claimed by any person, firm or entity arising out of
or in connection with the work, operations or activities of A&W, its agents, employees,
subcontractors, or invitees, provided for herein or arising from the acts or omissions of A&W
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hereunder, or arising from A&W’s performance of or failure to perform any term, provision,
covenant or condition of this Agreement.

s S S
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13. NOTICES

Notices required pursuant to this Agreement shall be given by personal service upon the
party to be notified, or by delivery of same into the custody of the United States Postal Service,
or its lawful successor; postage prepaid and addressed as follows:

CITY: City of Bell
6330 Pine Ave.
Bell, Cdlifornia 90201
Attention; Chief Administrative Officer

ATTORNEY: Aleshire & Wynder, LLP
18881 Von Karman Avenue, Suite 1700
Irvine, California 92612
(949) 223-1170 (office)
(949) 223-1180 (fax)
Attention: David J. Aleshire

Service of a notice by personal service shall be deemed to have been given as of the date
of such personal service. Notice given by deposit with the United States Postal Service shall be
deemed to have been given two (2) consecutive business days following the deposit of the same
in the custody of said Postal Service, Rither party hereto may, from time to time, by written
notice to the other, designate a different address or person which shall be substituted for that
specified above.

14, NON-DISCRIMINATION

In connection with the execution of this Agreement, A&W shall not discriminate against
any employee or applicant for employment because of race, religion, marital status, color, sex,
handicap, sexual orientation, or national origin. A&W shall take affirmative action to ensure that
applicants are employed, and that employees are treated fairly during their employment, without
regard to their race, religion, color, sex, marital status, handicap, sexual orientation, or national
origin. Such actions shall include, but not be limited to the following: employmens, promotion,
demotion, transfer, duties assignment; recruitment or recruitment advertising; layoff of
termination; rates of payor other forms of compensation; and sefection for training, including
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apprenticeship. In the State of California, this requirement is an ethical obligation of attorneys in
the management of their firms. [Rules of Professional Conduct Section 2-400{c))

15. TERM, DISCHARGE AND WITHDRAWAL

This Agreement shall continue in effect, subject to modification of fees as provided in
Section 5, until terminated by either party hereto, City may discharge A&W at any time. The
City Attorney shall have no right to hearing or notice, and may be discharged with or without
notice. A&W may withdraw from City’s representation at any time, to the extent permitted by
law, and the Rules of Professional Conduct, upon at least sixty (60) days’ notice to City.

In the event of such discharge or withdrawal, City will pay A&W professional fees and
costs, in accordance with this Agreement, for all work done (and costs incurred) through the date
of cessation of legal representation. Clity agrees to execute, upon request, a stipulation in such
form as to permit A&W to withdraw as City’s attorneys of record m any legal action then
pending, A&W shall deliver all documents and records of City to City, or to counsel designated
by City, and assist fo the fullest extent possible in the orderly transition of all pending matters to

City’s new counsel.

16, CONFLICTS

A&W represents that it has advised the City in writing prior to the date of signing of
this Agteement of any known relationships with a third party, the City Council or City
employees which would: () present a conflict of interest with the rendering of professional
services under this Agreement; (2) prevent A&W from petforming the terms of this Agreement;
and (3) present a significant opportunity for the disclosure of confidential information.

A&W has no present or contemplated employment which is adverse to the City. A&W
agrees that it shall not représent clients in matters either litigation or non-litigation against the
City. However, A& W may have past and present clients or may have future clients, which, from
time to time, may have interests adverse to City, and A&W reserves the right to represent such
clients in matters not connected with its representation of the City, upon securing a waiver from
both the City and the present or future client.

If a potential conflict of interest arises in A&W’s representation of two clients, if such
conflict is only speculative or minor, A&W shall seek waivers from each client with regards to
such representation. However, if real conflicts exist, A&W shall withdraw from representing
either client in the matter, and assist them in obtaining outside special counsel.

17.  INTERPRETATION OF AGREEMENT AND FORUM

This Agreement shall be construed and interpreted both as to validity and performance of
the parties in accordance with the laws of the State of California. In the event of any dispute
hereunder, forum shall be the Superior Court, Los Angeles County.

18. INTEGRATED AGREEMENT; AMENDMENT

This Agreement contains all of the agreement of the partics and cannot be amended or
modified except by written agreement. This Agreement shall supersede that certain agreement
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for special counsel services previously entered into between the parties. No prior oral or written
understanding shall be of any force or effect with respect to those matters covered in this
Agreement, This Agreement may be amended at any time by the mutual consent of the parties
by an instrument in writing, '

19. LICENSE REQUIREMENTS

A&W shall demonstrate that the attorney(s) who provide legal services to City under this
Agreement are licensed to practice law in the State of California and, if not, indicate 1o the
satisfaction of the City Council or the Chief Administrative Officer why such license is not
required to perform the services required.

20. CONFIDENTIALITY AND DISCLOSURE

The data, information and reports acquired or prepared by A&W in connection with matiers
upon which the City has retained A&W shall not be shown or distributed to any other public or
private petson or entity except as authorized by the City Council or the Chief Administrative
Officer and in no event prior to having been first disclosed to the City Council or the Chief
Administrative Officer. All information, documents, records, reports, data or other materials
furnished by City to A&W or other such information, documents, records, data or other materials
to which A&W has access during its performance pursuani to this Agreement ar¢ deemed
confidential and shall remain the property of City. A&W shall not make oral or written
disclosure of such documents or materials, other than as necessary for its performance under this
Agreement, without the prior written approval of the Chief Administrative Officer.

21. RECORDS AND DOCUMENTATION

A&W shall maintain complete and accurate records of the services provided to City and
expenses incurred on behalf of City. A&W agrees to assist City in meeting City's reporling
requitements to other agencies with respect to A&W's work under this Agreement.

22.  ASSIGNMENTS AND SUCCESSORS IN INTEREST

City and A&W bind themselves, their partners, successors, assigns, executors and administrators
to the terms of this Agreement. Except as otherwise set forth in this Agreement, no interest in
this Agreement or any of .the work provided for in this Agreement shall be assigned or
transferred, either voluntarily or by operation of law, without the prior written approval of the
Chief Administrative Officer or the City Council.

23, NO THIRD PARTY BENEFICIARY

This Agreement shall not be construed or desmed to be an agresment for the benefit of any third
party or parties. No third party or parties shall have any claim or right of action under this
Agreement for any cause whatsoever,

24,  CORPORATE AUTHORITY

10
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The persons executing this Agreement on behalf of the parties hereto warrant that they
are duly authorized to exeoute this Agreement on behalf of said parties and that in so executing
this Agreement the parties herefo are formally bound to the provisions of this Agreement.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date
of execution by the City.

Dated: June __, 2011 “CITY"
: CITY OF BELL, a municipa! corporation

By:
Ali Saleh, Mayor
ATTEST: |
City Clerk
Dated: June __, 2011 “ALESHIRE & WYNDER, LLP”
By:

David J. Aleshire, Esq.

11
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EXHIBIT “A”»
FEE ARRANGEMENT

(1) The payment for up to fifty (50) hours of general legal service (“Monthly Hour Limit™) shall be a
maximum of Seven Thousand Seven Hundred and Fifty Dollars ($7,750.00) per month (billed at One
Hlundred Fifty-Five Dollars ($155.00) per hour). Notwithstanding the foregoing, in view of the likelihoad
for the need to ramp up services, until July 1, 2012, the discounted rate shail apply to 100 hours of legal
services, and until July 1, 2013, it shall apply to 75 hours of legal services. The §155 rate shall increase
to $165 per hour on July 1, 2012.

{2) General legal services over the Monthly Hour Limit will be billed at the rate of One Hundred
Eighty-Five Dollars ($185) per hour.

(3) Special legal services shall include litigation inatters, public finence, disciplinary ections or
hearings, labor negotiations, redevelopment, houslig, cable television, water, toxics, réfuse, franchising,
enterprise zotivities and any major contract negotiation involving more than 10 hours (with Chief
Administrative Officer approval). Bxcept for insurance defense, code enforcement, and public finance,
all such matters shall be bifled at the rate of One Hundred Ninety-Five Dollars ($195.00) per hour until
July 1, 2012 and Two Hundred Fifteen Dollars ($215.00) per hour thereafter.

(4) Insurance defense litigation and code enforcement will be billed at a reduced rate of One Hundred
Eighty-Five Dollars ($185.00) per hour,

(5) Where there iz an opportunity to obtain cost recovery through a private pérty such as a developer,
the hourly rate will be Two Hundred Fifty Dollars ($250,00) per hour,

{6) For public finance the fee structure shall be as follows: (i) For land based issues (i.e. CFD,
Assessment or Improvement Districts) one and oneshalf (1 44) percent of the first $1 million exeouted and
delivered; three-quarters percent of the next $4 million executed and delivered; one-third percent of the
next $10 million; one-eighth percent of the next $10 million; and one-tenth percent of oy amount over
$25 million; subject to a minimum fee of Forty Thousand Dollars ($40,000.00); or (ii) For all other
financings the above schedule applies with a 25% discount. In the event that multiple series of bonds or
notes are issued, the foregoing fee schedule would be applied to each issue. Fees shall be contingent
unless otherwise directed by the client. If contingent, payment of the fees is entirely contingent upon the
successful execution and delivery of the bonds or notes to be payable on or after delivery except for out-
of-pocket expenses. In addition to the foregoing, a fee of $6,000.00 may be charged if a tax opinion is
required. At the discretion of the City, City may choose a non-contingent structute in liew of the above
schedule at the rate of $400.00 per hour on a blended rate for all attorney time incurred,

(73 In addition to the foregoing, the Firm would be reimbursed for out-of-pocket expenses as described
in the attached Exhibit B,

The blended rate for legal assistants (Paralegal), irrespective of matter, shall be One Hundred
Twenty (§120.00) per hour.

Exhibit A-1
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" EXHIBIT “B”
STATEMENT OF BILLING PRACTICES

The Firm’s fees are chatged on an hourly basis for all time actually expended and shail be
bilied monthly with payment due within thirty (30) days after the date of the bill. However,
where contract rates are established, they prevail over design rates. The current hourly design
rate for the attorneys and staff working on this matter will be set forth in the billing statement,
Annually, you will be provided with the prevailing hourly design rates for the attorneys who will
spend the predominate amount of time. on this matter. It should be understood that hourly rates
are reviewed, and when appropriate, adjusted to reflect increases in seniority and experience as
well as inflationary factors, These increases are generally made on an annual basis effective at
the beginning of each calender year. Any increase in rates shall be approved by the City
Council,

The Firm will incur various costs and expenses in performing legal services. These costs
and expenses are separately billed to the client and include fees fixed by law or assessed by
public agencies, litigation costs including deposition, reporter fees, and transeript fees, long
distance telephone calls, messenger and other delivery fecs, postage, photocopying (charge of
twenty cents ($0.20) per page) and other reproduction costs, staff overtime when necessitated
and authorized by the client, and computes-assisted research fees when authorized by the client,
all based on the actual and reasonable cost (mileage, reproduction and other costs are
periodically adjusted in accordance with the Firm’s actual costs).

Travel costs including mileage (current IRS rate), parking, airfare, lodging, meals, and
incidentals are charged in connection with administrative or judicial proceedings, or when
traveling outside of Los Angeles or Orange Counties. Travel time may also be charged in
connection with such proceedings. In addition, the client will be responsible for paying the fees
of consultants and other outside experts who are retained after consultation with the client.

It is understood that Firm will not charge for mileage or travel time between our office
and City facilities, nor for local telephone calls or calls made to the City. In exchange, Firm
shall not be charged for calls made or received at the City on behalf of the City, whether local or
long-distance, or for copying charges since copying onsite will reduce the charge to the client.

The monthly billing statements for fees and costs shall indicate the basis of the fees,

including a detailed and auditable breakdown of the hours worked, the billable rates charged and

description of the work performed. All bills are expected to be paid within thirty (30) days of the
date of the billing statement.

Registration fees for attorneys attending conferences and seminars are paid by the Firm
and are never charged. to the City {unless expressly requested by the City).

1663219.2

Exhibit B-1
09999/0014/97393.1
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Referaence Check List
Aleshire & Wynder, LLP
June 08, 2011

1. When did Aleshire & Wynder work for your city? Could you confirm the starting
date and the ending date of their employ with the City?

2. If they previously served as Clty Attorney, why did they leave?

3. Can you speak to thelr work ethic? Where there issues with tardiness or
. acheduling? Were there any issues you are aware of that impacted the firm’s job
performance?

4. Did the legal team get along well with management and the City Coupcil?
5. How would you rate the firm's ability to handle conflict? How about pressure?

Stress?

6. Did you evaluate the firm's performance? Can you speak to their strong and
weak points? What was noted as needing improvement during this performance

review?
7. What was their biggest accomplishment while working for your company?
8. Would you rehire them if the opportunity arose?
9. Can you describe the firrﬁ's experience, working as a member of a team?

10. Is there anything | haven't asked that you would like to share with me?
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6330 Pine Avenue
Bell, California 80201
(323) 588.6211

(323) 7719473 fax

Ali Saleh - Muyor

Danny Harber - Vice Mayor

Violeta Alvarez - Councilwoman

Ana Maxfs Quintana - Councilwoman
Nestor E. Valencia - Conncilman

| CITY OF BELL
June, 13, 2011 '

. Vijay Singhal
Chief Exacutive Officer
City of Baldwin Park
14408 East Pacific Avenue
Baldwin Park, CA81706

RE: REFERENCE CHECK LIST
Dear Mr. Singhal:

The Clty of Bell Is currently finalizing its seerch and selection of a parmanent City
Attorney. The Cily of Bell City Council has selected the. law firm of Ateshire & Wynder,
LLP, from the pool of finalists and has directed me to verify all refarences.

I'm sending some very basic questions to your attention that would help our process
tfremendously. Please fee! free to send your responses either via USPS or s-mall me

at pedro@urbanassoc.com.

Thank you in advance for your time and attention.

Sincersly,
N

PEDRO CARRILLO
Interim Chief Adminlstrative Ofﬂcer

Attachment -
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6330 Pine Avenue
Bell, California 90201
(323) 588-6211

(323) 771-9473 fax

Ali Saleh - Mayor

Danny Harber - Vice Mayor.

Violeta Alvarez - Councilwoman
Ana Marfa Quintana - Councilwoman
Nestor B. Valencia - Councilman

[

CITY OF BELL

June 13, 2011

Andy Takata

City Manager

City of Banning

09 East Ramsey Street
Banning, CA92220

RE: REFERENCE CHECK LIST

' Deér Mr. Takata:

The Clty of Bell is currentiy finalizing its search and selection of a permanent City
Attorney. The City of Bell City Coungcll has selected the law firm of Aleshire & Wynder,
LLP, from the pool of finalists and has directed me to verify all references.

I'm sending some very basic questions to your aitention that would help our pProcess
tremandously. Please fesl free to send your responses either via USPS or e-maill me

at pedro@urbanassoc.com. .

Thank yau in advance for your time and attention.

G

PEPRO CARRILLO
Interim Chief Administrative Officer

Attachment
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6330 Pine Aveanue
Bell, California 90201
(323)588.6211
(323) 771-9473 fax

Ali Saleh - Mayor

Danny Harber - Vice Mayor

Violeta Alvavez - Councilwoman
Ana Marfa Quintana - Councllwoman
Nestor B, Valencia - Councilman

| CITY OF BELL
Juqe 13, 2011

Michael J. Egan

City Manager

Cily of Beiiflower

16800 Civic Center Drive
Beliflower, CA90708

RE: REFERENCE CHECK LIST

Dear Mr. Egan:

The City of Ball Is currenﬂy finallzing its search and salectlon of a permanent Cily
~Attorney. The City of Bell City Council has selected the law firm of Ateshire & Wynder,
LLP, from the pool of finalists and has directsd me to verify aII references.

I'm sending some very basic gquestions to your attention that would help our process
tremendously. Plense feel free to send your responses either vla USPS or e-mail me

at pedro@urbanassoc.com.

Thank you in advance for your time and attention.

Szicerely, M

PEDRO CARRHLO
Intarim Chlef Administrative Offlcer

Attachment
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6330 Pine Avenue
Bel}, California 90201
(323) 388-6211

(323) 171-9473 fax

Ali Saleh - Mayor

Dantty Hatber - Vice Mayor

Violeta Alvarez - Councilwoman
Ana Marfa Quintana - Comnicilwoman
Nestor E. Valencia - Councilman

v/

CITY OF BELL

June 13, 2011

Cliiff Graves
Interim City Manager
City of Carson

_ 701 E. Carson St,
Carson, CAB07456

RE: REFERENGCE CHECK LIST

Dear Mr. Graves:
The City of Bell is currently finallzing its seaich and selection of a permanent Clty

Attorney. The Gity of Bell City Councll has selected the law firm of Aleshire & Wynder,
LLP, from the pool of finaflsts and has directed ma to verify all réferences.

I'm sending some very basic questions to your attention that would help our process
tremendously. Please fael frae to send your responses elther via USPS.ore-mafime

at pedro@urbanassoc.com.

Thank you In advance for your time and attention,

T

PEDRQO CARRILLO
Interim Chief Administrative Officer

Attachment
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Ali Saleh - Mayor

Danny Hatber - Vice Mayor

Violeta Alvarez - Councllwoman
Ana Masia Quintana - Councilwoman
Nestor B, Valencia - Councilman

t

CITY OF BELL

June 13, 2011

John Bghorski

City Manager

Clty of Cypress ,
5275 Orange Avenue
Cypress, CARGS30

RE: REFERENCE CHECK LIST
Dear Mr. Bohorski:

6330 Pine Avenue
Bell, California 90201
(323) 588-6211
(3233 771-9473 fax

The City of Bell Is currently finalizing its search and selection of a permanent City
Attorney. The Cily of Bell Cily Council has selacted the iaw firm of Alashire & Wynder,

LLP, from tha pool of finalists and has directed me to verify all references.

' I'm sending some very basle 'quest!ons- to your attentlon that would-help our process - -
tremendously. Please feel free to send your rasponses either via USPS or e-mail me

at pedro@urbanassoc.com.

Thank you Inh advance for your time and attention.

Sincerely
ﬁ&tﬂ M

PEDRO CARRILLO
interim Chief Administrative Officer

Attachmeant
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Ali Saleh - Mayor

Danny Harbet - Vice Mayor

Violeta Alvatez - Councilwoman

Ana Matfa Quintana - Councilwornun
-Nestor E. Valencia - Councilman

June 13, 2011

Mike Podegracz

City Manager

City of Hesperia

0700 Seventh Avenue
Hesperia, CAD2345

CITY OF BELL

RE: REFERENCE CHECK LIST

Dear Mr. Podegracz:

6330 Pine Avenne
Bell, California 90201
(323) 588-6211

(323) 771-9473 fax

The Cily of Bell is currently finalizing its search and saleotion of a permanent City
Attorney. The Clty of Bell City Council hes selected the law firm of Aleshire & Wynder,

LLP, from the pool of finalists and has directed me to verlfy all references.

I'm sending some very basic quastions to your attention that would help our process
tremendously. Please feel fres to send your responses either via USPS or e-mail me

at paay 2Nass0c.co

Thank you In advance for your fime and attention.

EDRO CARRILLO

Interirn Chief Administrative Officer

Attachment
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6330 Pine Avenue

- Bell, California 90201
(323) 588-6211
(323) 7719473 fax

Ali Saleh - Mayor

Danny Harber - Vice Mayor

Violete Alvatez - Councilwoman
Ana Marfa Quintana - Councilwoman
Nestor B, Valencia - Councilman

CITY OF BELL
June 13, 2011 ‘

Sol Benudiz

Interim City Manager

City of Irwindale

5050 North Inwvindale Avenue
irwindale, CA81708

RE; REFERENGE CHECK LIST

Dear Mr. Benudiz:

The Cily of Bell is currently flnalrzing its search and selection of a permanent City
Aflornsy. Tha City of Bell Clty Council has selectad the law firm of Aleshira & Wynder,
LLP, from the poo! of finalists and has directed me to verify all referencas.

I'm sending some very basioc questions to your attention that would help our process
tremendously. Please fes| free'to send your responses either via USPS or e-mall me

at pedro@urbanassoc.com,.

Thank you in advance for yourtime and altention.

PEDORQO CARRILLO
Interim Chief Administrative Offlcer

At'tachment
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6330 Pine Avene
Bell, California 90201
(323) 5388-6211

(323) 771-0473 fax

Ali Saleh - Mayor :

Danny Harber - Vice Mayor

Violeta Alvarez - Councilwoman
Ana Matfe Quintana - Councilwoman
Nestor E, Valencia - Councilman

LA

oy

CITY OF BELL

June 13, 2011

Steve Mandaokl

City Manager -

Clty of Lawndale
14714 Burin Avenue
L.awndale, CA20260

RE: REFERENCE CHECK LiST
Dear Mr. Mandoki:

The City of Bell is cutrently finalizing its search and selection of a permanent City
Atiorney. The City of Bell City Councll has selacted the law firm of Aleshire & Wynder,
LLP, from the pool of finaliste and has directed me to verify all refarences.

I'm sending some very basic questions to your attention that would help our process
tremendously. Please feel fres to send your responses either via USPS or e-mail me

at pedro@urbanassog.com.

Thank you in advance for your time and attention.

Doy (e A

PEDRO CARRILLO
Interim Chlef Adminislrative Officer

Attashment
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Ali Saleh - Mayor
Danny Harber - Vice Mayor

! 6330 Pine Avenue
i ‘ Bell, California 90201
Violeta Alvatez - Cotncilwoman . o (323) 588-6211
Ana Marfa Quintana - Conncllworman i (323) 7719473 fax

Nestor E. Valencia ~ Councilman Y
CITY OF BELL

June 13, 2011

Laurel Barcalona

- Chief Administrative Officer
Clty of Lompoc '
100 Clvic Center Plaza
Lompoc, CAB3438

RE: REFERENCE CHECK LIST

Dear Ms. Barcalona:

The-City of Bell is ourrently finalizing its search and selaction of a permanent Cily
Attorney. The Cily of Bell City Councl has selected the faw firm of Aleshire & Wynder,
LLP, from the pool of finalists and has directed me to verify all references.

I'm sending some vary basic questions to vour attention that would help our process
-tremendously. Please feel free to send your responses either via USPS or 6-mail me

at pedro@urbanassoc.com,

Thank you In advance for your time and attention.

NN

PEDRO CARRILLO
Interim Chlef Administrative Officer

Attachment
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6330 Pine Avenue
Bell, California 90201
(323) 588-6211 .
(323) 771-0473 fax

Ali Saleh - Mayor

Danny Harber - Vice Mayor

Vicletn Alvayez - Councllwoman
Ana Marfa Quintana - Counctlwoman
Nestor B. Valencia - Councilman

June 13, 2011

Roger Haley

City Manager

City of Lynwood
11330 Bullis Road
Lynwood, CAB0262

RE: REFERENCE CHECK LIST

Dear Mr. Haley:

The City of Bell is currently finalizing its search and selectlon of a permanent City
Attorney. The City of Bell Gity Council hag selected the law firm of Aleshire & Wynder,
LLP, from the poot of finalists and has directed me to verify all references.

m sending some very basic questions to your attention that would help our process
tremendously. Please feel free to send your responses eithar via USPS or e-mall me

at pedro@urbanassoc.com.

Thank you in advance for your time and attention,

Sinoerely,

L]

PEDRQ CARRILLO
Intetim Chlef Administrative Offlcer

Attachment
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6330 Pine Avenue
Beli, Califoraia 90201
(323) 588-6211

(323} 771-9473 fax

Ali Saleh - Mayor

Danny Harbet « Vice Mayor

Violeta Alvarez - Councilwoman
Ana Matfa Quintana - Councllwoman
Nestor E. Valencia - Councilman

| CITY OF BELL
June 13, 2011 |

Richard Belmudez
City Manager

City of Perris

101 N, D Street
Perris, CAB2570

RE: REFERENCE CHECK LIST

Dear Mr, Belmudez:

“The City of Bell Is c-:urre'ntly finalizing its search and selection of a permanent City
Attorney. The City of Bell City Councl] has selectad the law firm of Aleshire & Wynder,
LLP, from the pool of finallsts and has dirgcted me to verify all references.

' -I'm sending some very basle questions to your attantion that would help our process
tremendously. Please feel frea to send your responses either via USPS or e-mall me

at pedro@urbanassos.com.

Thank you in advance for your time and attention.

Zc iyj
EDRO CARRILLO
Interim Chief Administrative Ofﬂcer

Attachment
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6330 Pine Avenue
Bel}, California 90201
(323) 588-6211

(323) 771-9473 fax

Ali Saleh - Mayor
~ Danny Harber - Vice Mayor

Violeta Alvarez - Councilwoman
Ana Matfa Quintena - Councilwoman
Nestor E. Valencia - Councilman -

CITY OF BELL
June 18, 2011

Kenneth C. Farfsing
Cily Manager

City of Signal Hill
2175 Cherry Avenue
Signal HIll, CA80755

RE: REFERENCE CHECK LIST
Dear Mr. Farfsing:

The City of Belt is currently finallzing its search and selaction of a parmanent City
- Attorney. The City of Bell City Councli has selectad the law firm of Aleshire & Wynder,
LLP, from the pool of finalists and has diraoted me to verify all references.

I'm sending some very basic guestions to your attention that would help our process
tremendously. Please feel free to send your responses sither via USPS or e-mall me

at pedro@urbanassoc.com.

Thank you In advahce for your time and attention,

Slncerely,

1]

PEDRO CARRILLO
interim Chlef Admmlstratwe Ofﬁcer

Attachment

297ee



6330 Pine Avenue
Bell, California 90201
(323) 588~6211

(323) 771-9473 fax

Ali Saleh - Mayor -

Danny Harber - Vice Mayor

Violeta Alvarez - Councilwoman.
Ana Marfa Quintana - Councilwoman

Nestor E. Valencia - Councilman A
CITY OF BELL
June 13, 2011
Suzanne Bragdon
‘Clty Manager

City of Sulsun City
701 Civic Center Blvd.
Sulsun City, CA24585

RE: REFERENCE CHECK LIST

Dear Ms. Bragdon;

The City of Bell Is currenfly finallzing its search and selection of a permanent City
Attorney. The City of Bell City Council has selected the law firm of Aleshire & Wynder,
LLP, from the pool of finalists and has directed me to verify all references,

I'm sending some very basic questions to your attention that would help our process
fremendously. Please feel free to send your responses sither via USPS or e-mail me

at pedro@urbanassoe.com,

- Thank you in advance for your time and attention.

(S‘Tncarely
e, Qo 2P

PEDRQ CARRILLO
Interim Chlef Administrative Officer

Attachment
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6330 Pine Avenue

Ali Saleh - Mayor .
RS \ ) : ’ Bell, Callfornia 90201

Danny Harber - Vice Mayor

Violeta Alvarez - Councilwoman
Ana Marfa Quintana - Councilwoman
Nestor E. Valencia - Councilman

(323) 588-6211
(323) T71-9473 fax

CITY OF BELL
Juns 13, 2011 :

Mark Nuaml

Town Manager

City of Yucca Valley -

57080 Twentynine Palms Highway
" Yucca Valley, CAQ2284

RE:" REFERENCE CHECK LIST

Daar Mr. Nuami:

The City of Bell Is currenty finalizing its search and selection of a parmanent City
Attorney. The City of Bell Cily Council has sslected the law firm of Aleshire & Wynder,
LLP, from the pool of finalists and has directed me to verify all references.

I'm sending some very basic questions to yout attention that wollld help our process
tremendously. Please feel free fo send your responses elther via USPS or e-mall me

at pedro@urbanassoc.com.

Thank you in advance for your time and attention.

2 ncerely,
w
PEDROQO CARRILLO
interim Chief Administrative Officer

Attachment

297gg
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" CITY OF BELL
June 17, 2011

Vig Emall § U.S8,

Davld J, Aleshire

Aleshire & Wynder LLP
18881 Von Karman Avehue
Sulte #400

Irvine, CA 92612

Dear Mr. Aleshire:

As a follow-up to our meeting earlier this week regerding the fransition of attorney services from
Meyars Nave to your firm, | disoussed the lssue of your possible legal conflict(s) with the
members of the Bell Legal Selection Ad Hoc Commiites. o

Based on {hat discussion, by the close of business oh Monday, June 20, 2011, please provide
‘me a description of the stope of services that your Firm provided or continues o provide fo any
person or entity that was or may be adverse to the Cily of Bell of any of lis subsidlary bodies,
As you vl recall, wa discussed the legal services (hat you provided All Saleh with regard to his
active participation in the Altorney General's lawsult against the Clty as wall ag your
tepresentalion of BASTA in the recall effort against former members of the Bell Clty Councll..”

Please nhote that your reply td the Clty's Request for Proposal for Clty Attorney Serviges stated
that your Firm had no conflicts with the Clly of Bell, Glven what was learned on Monday, it
appears to ma that you may need to ravise thal statement. - :

'if'you have any questions, please feel free to call ma, 1 look forward o racalvlné your
exhaustiva disclosure and to working with you. ) )

trmym |
. " .
',.

PEDRO CARRILLO _
Interim Chief Administrative Officer

Vo

Cc: Clty of Bell Legal Seloction Ad Hoc Commitiee

6330 Pine Avenue Bell, California 90201 » Ph: (323) 588-6211 » Pax: (323) 77(-9473
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Fair PoriTicar Practices Coumission
428 J Sireet s Suite 630 + Sacramento. CA 935314-2329
(16) 322-5660 = Fax 916) 122.0886

July 21, 2011

Mayor Ali Saleh
City of Bell

6330 Pine Avenue
Bell, CA 90201

Re:  Your Request for Advice
Our File No. A-11-131

Dear Mayor Saleh:

This Jetter is in response to your request for advice regarding your duties as Mayor of the
City of Bell under the conflict-of-interest-provisions of the Political Reform Act (the “Act™).!
This letter is based on the facts presented, The Fajr Political Practices Commission (the _
“Commission"”) does not act as the finder of fact when it renders advice. (fn re Oglesby ( 19753 1

QUESTION

The city is considering hiring a contract city attorney, Aleshire and Wynder (AW). You
have asked whether you may participate in the decision in light of the fact that the firm

" The Polilical Reform Act is contained in Government Code Sections 81000 through 91014, Al statutory
references are to the Government Code. unless otherwise indicated. The regulations of the Fair Political Practices
Commission are contained in Sections |81 1) thraugh 18997 of Title 2 of the California Code of Regulations, All
vegulatory references are to Title 2. Division 6 of the California Code ot Regulations. untess otherwise indicated.
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Our File No. A-11-131
Page 2

CONCLUSION

Despite the fact that you were the declarant, the facts support the conclusion that the free
legal services were provided to BASTA and that any benefit you received was incidental to the
representation of BASTA by AW. Thus, the legal services do not constitute a gift to you under
the Act and would not give rise to a conflict of interest in the decisjon to hire a city attorney.

FACTS

The city is considering hiring Aleshire and Wynder (AW) as the contract city attomey for
the city. Within the past 12 months, AW provided frec legal services to BASTA, a nonprofit
unincorporated association by reviewing a declaration that you signed for the attorney general.
BASTA was formed in response to the discovery of corruption and criminal acts committed by
Bell City Council members. BASTA had a leadership board of 14 community members, all

served as volunteers, none received compensation.

Under the pro bono agreement, AW agreed to provide the following services to BASTA:

* Outlining the recall process.

« Providing samples and preparing the statement of reasons for the recall, the recall
petitions and the qualifications for circulating petitions; summarizing notice and service

requirements,

* Developing a schedule for the recall - with major issues of whether the recall election
should occur in January to get.councilmembers seated as soon ag possible, or in March so
it would be consolidated with the general election and save money.

* Obtaining public records through the City to develop information on the Charter, such as
information related to the powers and compensation of the councilmembers and City
officials under the Charter, ordinances, and rules of the City,

* Review of past City audits to assess the City’s financial condition.

* Review of the State Controller’s reports on the auditors, the performance of the
redevelopment agency, and the City’s internal controls to assess the legality of past city

actions and practices.

The Attorney General’s Litigation: During the recall, the State Attorney General
("*AG") developed an approach to prevent the current city council from taking any actions that
might be unlawful. The AG sought to have a “receiver” or “monitor” appointed until the recall
was completed. BASTA and AW worked with the AG in support of their efforts. AW
considered the AG litigation to be part of the recall and a part of the pro bono services they were
providing to BASTA under the agreement. However, neither you nor BASTA were parties in
the AG’s lawsuit, the AG’s Office was the sole party against the City of Bell.
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QOur File No. A-11-131
Page 3

As the AG prepared its action for the appointment of a monitor, it reached out to Bell
citizens who could provide information regarding the lack of transparency and
nonresponsiveness of the City under then-current conditions. The AG's Office asked if you, a
merber of BASTA, could serve as a potential witness in the action to appoint a monitor for the
City of Bell. Once you agreed, the AG's Office prepared a declaration for you to sign - this
declaration solely contained information of public record and your interpretation of events. In
addition to your declaration, the AG also solicited and obrained declarations from others
including a declaration from Mr. Lorenzo Velez, the orly Councilmember not to be indicted.

You requested AW to assist you in reviewing the declaration solely for purposes of being
sure of its accuracy and avoiding any unknown legal liability. According to AW, they merely
provided some minor edits. Some of the pertinent information in your deciaration included:

¢ You were a lifelong resident of the City of Bell and a cofounder of BASTA.

» BASTA is a citizens group formed in the City of Bell on July 16, 2010. At the time of
the declaration, BASTA had a leadership board of 14 conmumunily members,

* BASTA does not maintain an official membership list, however, approximately 1,500
people in the community have asked to receive information,

« BASTA's main goal was to demand good city governance through transparency and
accountability.

¢ The declaration also described what BASTA wanted for their monitor, “BASTA wants a
monitor to communicate regularly with the community. The current problems in the City
are lack of transparency and lack of communication. BASTA wants to create a dialogue
between Council and the public. A monitor should provide more information to residents
and allow residents to know what is happening in the City. The monitor should report to
the public regularly, The monitor should be independent and not be political, and have
the ability to understand City government and finances. The monitor should be bilingual,
The monitor should only serve until 2 new Couneil is in place and should prepare a
written final report with findings and recommendations. The monitor can help lay the
groundwork for restoring honest government in Bell which operates for the betterment of

the community.”

The declaration was dated was cxecuted on October 19, 2010. AW’s services for
BASTA terminated with the end of the recail election on March 8, 2011, and no further

representation took place.
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Our File No. A-11-131
Page 4

ANALYSIS

The Act defines “gift” as:

" ‘Gift’ means, except as provided in subdivision (b), any payment that
confers a personal benefit on the recipient, to the extent that consideration
of equal or greater value is not received and includes a rebate or discount
in the price of anything of value unless the rebate or discount is made in
the regular course of business to members of the public without regard to
official status, Any person, other than a defendant in 4 criminal action,
who claims that a payment is not a gift by reason of receipt of
consideration has the burden of proving that the consideration received is

of equal or greater vatue,”

Whether the payment is a “gift” under the Act depends on whether the payments confer a
personal benefit on the official.?

In an effort to reduce improper influences on public officials, the Act regulates the receipt
of gifts by public officials in three ways:

* First, so that the public is made aware of any potential influences from gifts, the Act
imposes reporting obligations on certain public officials requiring that any gift (or any
gifts that aggregate to $50 or more from the same source) received during the
calendar year are disclosed on the officials’ statements of €conomic interest,
Reporting requivements apply to all officials listed in Section 87200 (Section 87202),

ail candidates for an office specified in Section 87200 (Section 87201), and
employees designated in an agency’s conflict-of-interest code as specified in the code

(Section 87302(b)).

* Secondly, the Act places limitations on the acceptance of gifts by certain public
officials, The current limit is $420 from a single source in a calendar year. (Section
89503; Regulation 18940.2.) This gift limit applies to all elected state and local
officials or other individuals designated in Section 87200; all candidates for state,
local, or judicial office; and any employee designated in his or her agency’s conflict-
of-interest code, as adopted pursuant to Section 87300, if the employee would be
required to disclose the receipt of income or gifts from the source of the gift on his or
her statement of economic interest.” (Section 89503.)

2 Urder some circumstances a payment to a public official, who is also a candidate or elected official, may
idered a “contribution™ under Sectivn 82015, and not a gift under Section $2028. However. you stated in our
telephone conversation of July 21, 201 1, that you were nol a candidate or elected official at the time the free services
were provided (October 19, 2010). You had closed oyt Yyour 2009 campaign committee n August of 2010 and did

710t open anew committee untii December 2010.

Y As noted above, at the time that the transaction in question occurred. you were not an glected official so
we do not further discuss the gift limit Section BY503ibi ) ).
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Qur File No. A-11-131
Page 5

* Finally, the Act prohibits any public official from making, participating in meking, or
using his or her official position to influence the outcome of a governmental decision
involving the donor of a gift or gifts with an aggregate value of $420 or more
provided to, received by, or promised to the official within the 12 months prior to the
date the decision is made. (Sections 87100, 87103(e), Regulations 18700, 18703.4.)

You have asked whether the gift of legal services to BASTA will be treated as gifis to
you as a cofounder and members of the board, and as the declarant for whom the services were
rendered. Generally, the Act does not treat persons serving on the boards of nonprofit entities as
recipients of donations received by the entity.

* Inthe O'Shea Advice Letter, No. 1-90-593, we concluded that gifts to a civic league
would not be treated as gifts to the members of the board of directors who were
public officials. We advised: “Care should be taken to assure that donations to the
agency are not deemed to be donations to the individual board members. This would
occur, for example, if the donations were used to pay travel expenses for board
members. However, so long as donations are not deemed to be donations to
members, the donors do not become economie interests of those board members.”

* More recently, in the Priamos Advice Letter, No. A-04-191, we advised that:
“Donations solicited for the nonprofit 501(c)(3) organization . . . will not constitute
gifts to him. Under certain circumstances, the Commission will pierce through a
nonprofit and treat a donation as a payment to the public official who serves on the
board. However, provided the public official does not solely control the organization
and the donation will not affect the income the public official receives from the
charity, the Commission will not pierce the nonprofit organization.”

* Inthe Wesimeyer Advice Letter, No, A-93-242, we specifically addressed an
unincorporated citizen's association status in contrast to its membership. The letter
concemed the St. Helena Unincorporated Association of Citizens for Environmental

_Protection (the “association™), an unincorporated citizen's association created to
appeal a permit for a composting facility in the jurisdiction.* The association had had
approximately 30 members. Most of the members were homeowsers in the
jurisdiction, We concluded that the association would be treated as a separate person
from the members of the association for purposes of the conflict-of-interest rules of
the Act. In that letter, we advised that “since the association is composed of a large
group of persons which is diverse in nature (except for their ownership of homes in
the jurisdiction), we would conclude that the association is a separate entity for
conflict of interest purposes.”

Your facts fall into this line of advice letters. While you were on he board of BASTA
and the actual declarant, the declaration concerned the reasons for which BASTA was created --

*In the Westneyer letter the issue concerned a different aspect of the conflict of interest analysis -
whether the association was the applicant in a decision. or the individual members. However. the analysis and

rationale apply to your facts by analogy.
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the recall election, The declaration described what qualifications BASTA wanted for an
appointed monitor. “BASTA wants a monitor to communicate regularly with the community.
The current problems in the City are ack of transparency and lack of communication. BASTA
wants to create a dizlogue between Council and the public. A monitor should provide more
information to residents and altow residents to know what is happening in the City. The monitor
should report to the public regularly. The monitor shouid be independent and not be political,
and have the ability to understand City government and finances. The monitor should be
bilingual. The monitor should only serve until a new Council is in place and should prepare a
written final report with findings and recommendations. The monitor can help lay the
groundwork for restoring honest government in Bell which operates for the betterment of the

community.”

Thus, the legal services provided in connection with the declaration were contemplated
under the service agreement between BASTA and AW. Based on these facts, we would not treat
the donation of services to BASTA as gifts to any of the individual board members.

Also, supporting this conclusion, is the advice in the Kaune Adyvice Letter, No. A-09-186.
[n that letter, PG&E and other utility companies brought an action against certain municipalities
regarding electric power sales in 2000-2001. During the discovery phase of litigation, a former
PG&E employee (who was a current public official) was deposed. It was customary for PG&E
to provide legal representation for former employees, without regard to their current
empjoyment, when the action involved PG&E's business interest, We were asked if this was a
gift to the former employee/pubiic official. In that letter, we advised:

“PG&E will represent its own interests by sending an attorney to the deposition.
The legal services that PG&E would provide the witness would be incidental and
secondary to that representation and would not confer a-persenal benefit on her.
She is not a named party to the lawsuit. She has no liabilities attached, nor will
she benefit from the ontcome. As such, the payments for services are not a gift

under the Act.”

The facts are analogous here: BASTA wished a declaration to be submitted to preserve
the status quo during the recall election. This was in the best interest of BASTA. Any benefit to
you was incidentai and secondary to BASTA’s interest. 'You were not a named party in the
lawsuit and no liabilities attached, nor any benefit accrued, based on the ontcome of the

litigation. Therefore, you did not receive a gift.

If you have any further questions regarding this matter, please feel free to contact me at
(916) 322-5660.

. Wallace
nt General Counsel

TWW:jgi
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City of Bell
Agenda Report

DATE: July 27, 2011
TO: Mayor and Council Members
FROM: Pedro Carrillo

interim Chief Administrative Officer

BY: Magdalena Prado
Senior Management Analyst

SUBJECT: Bell Community Housing Authority (BCHA) Contracts
RECOMMENDATION: Approve the contracts with service providers at BCHA mobile home parks.

BACKGROUND:

During October of 2011, the Bell Community Housing Authority took direct responsibility for managing
both the Florence Village Mobile Home Park and the Bell Mobile Home Park. Existing staff was kept on
a month-to-month basis to ensure continuity of services and little disruption to park residents. Also, the
afterhours resident caretakers continued to receive a rental credit in lieu of payment for their services.

In light of the State Controllers Audit, and in an effort to ensure best practices, staff recommends placing
mobile home park service providers on a monthly contract. They are as follows:

1. Mr. Jaime Lepe Mora — Mr. Mora is the maintenance person at Bell Mobile Home Park and Florence
Village Mobile Home Park. His hourly rate is $10 per hour, not to exceed twenty-five hours per
week.

2. Ms. Betsy Balderama — Ms. Balderama is the afterhours caretaker at Bell Mobile Home Park. Her
monthly rate is $580. The night caretaker had been given a rental credit in the past in lieu of
payment.

3. Ms. Olga Rodriguez — Ms. Rodriguez is the afterhours caretaker at Florence Village Mobile Home
Park. Her monthly rate is $580. The night caretaker had been provided a rental credit in the past in
lieu of payment.

4. Mr. Rudy and Mrs. Juanita Davila -- Interim Residential Managers at Florence Village Mobile Home
Park. Their monthly payment is $5,400 for two full-time resident managers. In addition, housing and
utilities are provided.
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Attachments;

Nonprofessional Services Agreement with the City of Bell and Jaime Lepe Mora
Nonprofessional Services Agreement with the City of Bell and Betsy Balderama
Nonprofessional Services Agreement with the City of Bell and Olga Rodriguez
Nonprofessional Services Agreement with the City of Bell and Rudy and Juanita Davila
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JANITORIAL SERVICES AGREEMENT BETWEEN
THE CITY OF BELL AND
JAMIE MORA LEPE

THIS AGREEMENT for janitorial services is made by and between the City of Beft (“City") and
Jaime Mora Lepe (“Contracto:’) (together referred to as the “Parties”) is entered into on July ____
2011.

Section 1.  SERVICES. Subject to the terms and conditions set forth in this Agreement,
Contractor shall provide to City complete janitorial maintenance assistant services as described in the
Scope of Work attached as Exhibit A, (Exhibit A and this Agreement shall hereinafter be referred to as
the “Contract Documents”) and incorporated herein, at the time and place and in the manner specified
therein. In the event of a conflict in or inconsistency between the terms of th|s Agreement and Exhibit
A, the Agreement shall prevail.

11 Termof Semces. The term of this Agreement shall begin on October 1, 2010 (the
- "Effective Date") and shall end on eighteen {18) months from the Effective Date, and
Contractor shall complete the work described in Exhibit A on or before that date, unless
the term of the Agreement is otherwise terminated or extended, as provided for
in Section 8.  The time provided to Contractor-to complete the services required by
this Agreement shall not affect the City's right to terminate the Agreement, as
referenced in Section 8.

1.2 Standard of Performance. Contractor shall perform all services required pursuant to
this Agreement according to the standards described in Exhibit A and if such standard
is not presented in Exhibit A for a particular task or reqwrement then to the prevailing
mdustry standard.

1.3 Assignment of Personnel. Contractor shall assign only competent personnel to
perform services pursuant to this Agreement. In the event that City, in its sole
discretion, at any time during the term of this Agreement, desires the reassignment of
any such persons, Contractor shall, immediately upon receiving notice from City of
such desire of City, reassign such person or persons.

1.4  Time. Contractor shall devote such time to the performance of services pursuant to
this Agreement as may be reasonably necessary to meet the standard of performance
“provided in Section 1.2 above, all of the requirements in Exhibit A and to satisfy
Contractor’s obligations hereunder.

1.5 Reserved

Section 2. COMPENSATION. City hereby agrees fo pay Contractor a sum not to exceed $10.00
per hour for no more than twenty-five (25) hours per week for services to be performed and

Janitorial Services Agreement between October 1, 2010
City of Bell and Jamie Mora Lepe o Page 1 of 10

Wl



reimbursable costs incurred under this Agreement. City shall pay Contractor for services rendered
pursuant to this Agreement at the time and in the manner set forth herein. The payments specified
below shall be the only payments from City to Contractor for services rendered pursuant to this
Agreement. Contractor shall submit all invoices to City in the manner specified herein,

“Contractor and City acknowledge and agree that compensation paid by City to Contractor under this
Agreement is based upon Contractor's estimated costs of providing the services required hereunder,
including salaries and benefits of employees and subcontractors of Contractor. Consequently, the
parties further agree that compensation hereunder is intended to include the costs of contributions to
any pensions and/or annuities to which Contractor and its employees, agents, and subcontractors may
be eligible. City therefore has no responsibility for such contributions beyond compensation required
under this Agreement.

21  |nvoices. Contractor shall submit invoices on a monthly basis, based on the cost for
services performed and reimbursable costs incurred prior to the invoice date. Invoices
shall contain the following information:

= Gerial identifications of progress bills; i.e., Progress Bill No. 1 for the first
invoice, efc.;

» The begmnmg and ending dates of the billing period;

» A Task Summary containing the original contract amount, the amount of prior
billings, the total due this period, the balance available under the Agreement,
and the percentage of completion;

= At City's option, for each work item in each task, a copy of the applicable time
entries or time sheets shall be submitted showing the name of the person
doing the work, the hours spent by each person, a brief description of the work,
and each reimbursable expense,

= The total number of hours of work performed under the Agreement by
Contractor and each employee, agent, and subcontractor of Contractor
performing services hereunder;

» Contractor shall give separate notice to the City when the total number of hours
worked by Contractor and any individual employee, agent, or subcontractor of
Contractor reaches or exceeds 800 hours within a 12-month period under this
Agreement and any other agreement between Contractor and City.

22  Monthly Payment. City shall make monthly payments, based on invoices received, for
services satisfactorily performed, and for authorized reimbursable costs incurred. City
shall have 30 days from the receipt of an invoice that complies with all of the
requirements above to pay Contractor.

23  Reserved.
Janitorial Services Agreement between " October 1, 2010
City of Bell and Jamie Mora Lepe Page 2 of 10

308



24  Total Payment. City shall pay for the services to be rendered by Contractor pursuant
to this Agreement. City shall not pay any additional sum for any expense or cost
whatsoever incurred by Contractor in rendering services pursuant to this Agreement.

- City shall make no payment for any extra, further, or additional service pursuant to this
Agreement.

In no event shall Confractor submit any ifvoice for an amount in excess of the
maximum amount of compensation provided above either for a task or for the entire
Agreement, unless the Agreement is modified prior fo the submission of such an
invoice by a properly executed change order or amendment.

25  Reserved.

26  Reimbursable Expenses. Reimbursable expenses shall not exceed $100. Expenses
not previously approved by the City are not chargeablie to City. Reimbursable
expenses are included in the total amount of compensation provided under this
Agreement that shall not be exceeded. '

2.7 P_avment of Taxes. Contractor is solely responsible for the payment of employment
taxes incurred under this Agreement and any similar federal or state taxes.

28  Payment upon Termination. In the event that the City or Contractor terminates this
Agreement pursuant fo Section 8, the City shall compensate the Contractor for all
outstanding costs and reimbursable expenses incurred for work satisfactorily
completed as of the date of written notice of termination. Contractor shall maintain
adequate logs and timesheets to verify costs incurred to that date.

- 29 Authorization to Perform Services. The Contractor is not authorized to perform any
services or incur any costs whatsoever under the terms of this Agreement until receipt
of authorization from the Contract Administrator.

Section3.  FACILITIES AND EQUIPMENT. Except as set forth herein, Contractor shall, at its sole
cost and expense, provide all facilities and equipment that may be necessary to perform the services
required by this Agreement. City shall make avaitable to Contractor only the facilities and equipment
listed in this section, and only under the terms and conditions set forth herein.

City shall fumish physical facilities such as janitorial closets or a designated place in each building,
utilities and outlets, as may be reasonably necessary for Contractor’s use. In no event shall City be
obligated to fumish janitorial supplies, cleaning products, and trash liners,

Janitorial Services Agreement between October 1, 2010
City of Bell and Jamie Mora Lepe _ _ Page 30f 10
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Section 4. INSURANCE REQUIREMENTS. In lieu of any obligation of Contractor to provide
insurance coverage procured by it in favor of City, in accordance with Section 5. of this Agreement,
Contractor shall indemnify and hold harmless City, as further provided herein.

Section 5.  INDEMNIFICATION AND CONTRACTOR'’S RESPONSIBILITIES.

Contractor shall indemnify, defend with counsel acceptable to City, and hold harmless City and its
officers, officials, employees, agents and volunteers from and against any and all liability, loss,
damage, claims, expenses, and costs {including without limitation, attorney’s fees and costs and fees
of litigation) (collectively, “Liability”) of every nature arising out of or in connection with Contractor's
performance of the Services or its failure to comply.with any of its obligations contained in this
Agreement, except such Liability caused by the sole negligence or willful misconduct of City.

The Contractor’s obligation to defend and indemnify shall not be excused because of the Contractor's
inability to evaluate Liability or because the Contractor evaluates Liability and determines that the
Contractor is not liable to the claimant, The Contractor must respond within 30 days, to the tender of
any claim for defense and indemnity by the City, unless this time has been extended by the City. If the
Contractor fails to accept or reject a tender of defense and indemnity within 30 days, in addition to any
other remedy authorized by law, so much of the money due the Contractor under and by virtue of this
Agreement as shall reasonably be considered necessary by the City, may be retained by the City until
disposition has been made of the claim or suit for damages, or until the Contractor accepts or rejects
the tender of defense, whichever occurs first.

In the event that Contractor or any employee, agent, or subcontractor of Contractor providing services
under this Agreement is determined by a court of competent jurisdiction or the California Public
Employees Retirement System (PERS) to be eligible for enrollment in PERS as an employee of City,
Contractor shall indemnify, defend, and hold harmless City for the payment of any employee and/or
employer contributions for PERS benefits on behalf of Contractor or its employees, agents, or
subcontractors, as well as for the payment of any penalties and interest on such confributions, which
would otherwise be the responsibility of City.

Section 6.  STATUS OF CONTRACTOR.

6.1  Independent Contractor. At all times during the term of this Agreement, Contractor
shall be an independent contractor and shall not be an employee of City. City shall
have the right to control Contractor only insofar as the results of Contractor's services
rendered pursuant to this Agreement and assignment of personnel pursuant
to Subsection 1.3; however, otherwise City shali not have the right to control the means
by which Contractor accomplishes services rendered pursuant to this Agreement.
Notwithstanding any other City, state, or federal policy, rule, regulation, law, or
ordinance fo the contrary, Contractor and any of its employees, agents, and
subcontractors providing services under this Agreement shall not qualify for or become
entitied to, and hereby agree to waive any and all claims to, any compensation, benefit,

Janitorial Services Agreemént between October 1, 2010
City of Bell and Jamie Mora Lepe Page 4 of 10
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6.2

Section 7.

74

7.2

7.3

74

7.5

or any incident of empioyment by City, including but not limited to eligibility to enroll in
the California Public Employees Retirement System (PERS) as an employee of City
and entitlement to any contribution to be paid by City for employer contributions and/or
employee contributions for PERS benefits.

Contractor Not an Agent. Except as City may specify in writing, Contractor shall have
no authority, express or implied, to act on behalf of City in any capacity whatsoever as
an agent. Contractor shall have no authority, express or implied, pursuant to this
Agreement to bind City to any obligation whatsoever.

LEGAL REQUIREMENTS.
Governing Law. The laws of the State of California shall govern this Agreement.

Compliance with Applicable Laws. Contractor and any subcontractors shall comply
with alt laws applicable to the performance of the work hereunder.

Other Governmenta! Regulations. To the extent that this Agreement may be funded
by fiscal assistance from another governmental entity, Contractor and any
subcontractors shall comply with all applicable rules and regulations to which City is
bound by the terms of such fiscal assistance program.

Licenses and Permits. Contractor represents and warrants to City that Confractor
and its employees, agents, and any subcontractors have all licenses, permits,
qualifications, and approvals of whatsoever nature that are legally required to practice
their respective professions. Contractor represents and warrants to City that
Contractor and its employees, agents, any subcontractors shall, at their sole cost and
expense, keep in effect at all times during the term of this Agreement any licenses,
permits, and approvals that are legally required to practice their respective professions.
In addition to the foregoing, Contractor and any subcontractors shall obtain and
maintain during the term of this Agreement valid Business Licenses from City.

Nondiscrimination and Equal Opportunity. Contractor shall not discriminate, on the
basis of a person’s race, religion, color, national origin, age, physical or mental
handicap or disability, medical condition, marital status, sex, or sexual orientation,
against any employee, applicant for employment, subcontractor, bidder for a
subcontract, or participant in, recipient of, or applicant for any services.or programs
provided by Contractor under this Agreement. Contractor shall comply with all
applicable federal, state, and local laws, policies, rules, and requirements related to
equal opportunity and nondiscrimination in employment, contracting, and the provision
of any services that are the subject of this Agreement, including but not limited to the
satisfaction of any positive obligations required of Contractor thereby.

Janitorial Services Agreemeht between October 1, 2010
City of Bell and Jamie Mora L.epe Page 5 of 10
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Contractor shall include the provisions of this Subsection in any subcontract approved
by the Contract Administrator or this Agreement.

Section8.  TERMINATION AND MODIFICATION.

81  Termination. City may cancel this Agreement at any time and without cause upon
written notification to Contractor.

Contractor may only cancel this Agreement upon thirty (30) days’ written notice to City
and shall include in such notice the reasons for cancellation.

In the event of termination, Contractor shall be entitied to compensation for services
performed to the effective date of termination; City, however, may condition payment of
such compensation upon Contractor for any reason, including the time necessary for
hiring of interim janitorial services until the City procures a new contractor.

8.2  Extension. City may, inits sole and exclusive discretion, extend the end date of this
Agreement beyond that provided for in Subsection 1.1. Any such extension shall
require a written amendment to this Agreement, as provided for herein. Contractor
understands and agrees that, if City grants such an extension, City shall have no
obligation to provide Contractor with compensation beyond the maximum amount
provided for in this Agreement. Similarly, unless authorized by the Contract
Administrator, City shall have no obligation to reimburse Contractor for any otherwise
reimbursable expenses incurred during the extension period.

8.3  Amendments. The parties may amend this Agreement only by a writing signed by all
' the parties.

8.4  Assignment and Subcontracting, City and Contractor recognize and agree that this
Agreement contemplates personal performance by Contractor and is based upon a
determination of Contractor's unique personal competence, experience, and personal
knowledge. Moreover, a substantial inducement to City for entering info this
Agreement was and is the reputation and competence of Contractor. Contractor may
not assign this Agreement or any interest therein without the prior written approval of
the Contract Administrator. Contractor shall not subcontract any portion of the
performance contemplated and provided for herein, without prior written approval of the

* Contract Administrator.

8.5  Survival. All obligations arising prior to the termination of this Agreement and all
provisions of this Agreement allocating I|ab|Iity between City and Contractor shall
survive the termination of this Agreement.

Janitorial Services Agreement between - October 1,2010 )9,
City of Bell and Jamie Mora Lepe Page 6 of 10



8.6

Section 9.

9.1

9.2

9.3

Options upon Breach by Contractor. if Contractor materially breaches any of the

terms of this Agreement City's remedies shall mcluded but not be limited fo, the:
following:

8.6.1 Immediately terminate the Agreement;
8.6.2 Reserved

8.6.3 Retain a different Contractor to complete the work described in Exhibit A not
finished by Contractor; or

8.6.4 = Charge Contractor the difference between the cost to complete the work
described in Exhibit A that is unfinished at the time of breach and the amount
that City would have paid Contractor pursuant to Section 2 if Contractor had
completed the work.

KEEPING AND STATUS OF RECORDS.

Records Created as Part of Contractor's Performance. All reports, photographs
memoranda, records, files, or any other documents or materials, in electronic or ahy
other form, that Contractor prepares or obtains pursuant to this Agreement and that
relate to the matters covered hereunder shall be the property of the City. Contractor
hereby agrees to deliver those documents to the City upon termination of the
Agreement. it is understood and agreed that the documents and other materials,
including but not limited to those described abiove, prepared pursuant to this
Agreement are prepared specifically for the City and are not necessarily suitable for
any future or other use.

Contractor’s Books and Records. Contractor shall maintain any and all ledgers,
books of account, invoices, vouchers, canceled checks, and other records or
documents evidencing or relating to charges for services or expenditures and
disbursements charged to the City under this Agreement for a minimum of 3 years, or
for any longer period required by law, from the date of final payment to the Contractor
to this Agreement.

Inspection and Audit of Records. Any records or documents that Section 9.2 of this
Agreement requires Contractor to maintain shall be made available for inspection,
audit, and/or copying at any time during regular business hours, upon oral or written
request of the City. Under California Government Code Section 8546.7, if the amount
of public funds expended under this Agreement exceeds $10,000.00, the Agreement
shall be subject to the examination and audit of the State Auditor, at the request of City
or as part of any audit of the Clty for a period of 3 years after final payment under the
Agreement

Janitorial Services Agreement between October 1, 2010
City of Bell and Jamie Mora Lepe Page 7 of 10
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ection 10

[

| MISCELLANEQUS PROVISIONS.

10.1

10.2

10.3

10.4

10.5

10.6
10.7

Attorneys’ Fees. If a party fo this Agreement brings any action, including an action for
declaratory relief, to enforce or interpret the provision of this Agreement, the prevailing
party shall be entitled to reasonable attorneys' fees in addition to any other refief to
which that party may be entitled. The court may set such fees in the same action or in
a separate action brought for that purpose.

Venue. In the event that either party brings any action against the other under this
Agreement, the parties agree that trial of such action shall be vested exclusively in the
state courts of California in the County of Los Anggles or in the United States District
Court for the Central District of California. |

Severability. If a court of competent jurisdiction finds or rules that any provision of this
Agreement is invalid, void, or unenforceable, the provisions of this Agreement not so
adjudged shall remain in full force and effect. The invalidity in whole or.in part of any
provision of this Agreement shall not void or affect the validity of any other provision of
this Agreement.

No Implied Waiver of Breach. The waiver of any breach of a specific provision of this

‘Agreement does not constitute a waiver of any other breach of that term or any other

term of this Agreement.

Successors and Assigns. The provisions of this Agreement shall inure to the benefit
of and shall apply to and bind the successors and assigns of the parties.

Reserved.

Conflict of Interest. Contractor may serve other clients, but none whose activities
within the corporate limits of City or whose business, regardless of location, would
place Contractor in a "conflict of interest,” as that term is defined in the Political Reform
Act, codified at California Government Code Section 81000 ef seq.

Contractor shall not employ any City official in the work performed pursuant to this
Agreement. No officer or employee of City shall have any financial interest in this
Agreement that would violate California Government Code Sections 1090 et seg.

Contractor hereby warrants that it is not now, nor has it been in the previous 12
months, an employee, agent, appointee, or official of the City. If Contractor was an
employee, agent, appointee, or official of the City in the previous twelve months,
Contractor warrants that it did not participate in any manner in the forming of this
Agreement. Contractor understands that, if this Agreement is made in violation of

Janitorial Services Agreement between October 1, 2010
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Government Code § 1090 ef seq., the entire Agreement is void and Contractor will not
be entitled to any compensation for services performed pursuant to this Agreement,
including reimbursement of expenses, and Contractor will be required to reimburse the
City for any sums paid to the Contractor. Contractor understands that, in addition to
the foregoing, it may be subject to criminal prosecution for a violation of Government
Code § 1090 and, if applicable, will be disqualified from holding public office in the
State of California.

10.8  Solicitation. Contractor agrees not to solicit business at any meeting, focus group, or
interview related to this Agreement, either orally or through any written materials.

10.9 Contract Ad_m_ihistration. This Agreement shall be administered by Magdalena Prado
("Contract Administrator"). All correspondence shall be directed to or through the
Contract Administrator or her designee.

10.10 Notices. Any written notice to Contractor shall be sent to:

Any written notice to City shall be sent to:

10.11 Integration. This Agreement, including the scope of work attached hereto and
incorporated herein as Exhibits A , represents the entire and integrated agreement
between City and Contractor and supersedes all prior negotiations, representations, or
agreements, either written or oral.

Exhibit A Scope of Services
10.12 Counterparts. This Agreement may be executed in muqltiple counterparts, each of
which shall be an original and all of which together shall constitute one agreement.

[SIGNATURES ON FOLLOWING PAGE]
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The Parties have éxecutéd this Agreement as of the date first written above.

CITY OF BELL - CONTRACTOR
Ali Saleh, Mayor Jamie Mora Lepe
Aftest:

Rebecca Valdez, City Clerk

Approved as to Form:

James Casso, Interim City Attorney

Janitorial Services Agreement between October 1, 2010
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EXHIBIT A
SCOPE OF SERVICES

JANITORIAL SERVICES

1. Property Location: Bell Mobile Home Park (the “Park™)
Days to Provide Service: Mondays, Thutsdays and Saturdays

Mobile Home Park Office:

Dust all desks, cabinets, wall art/frames and windows

Sweep and clean floors, window sills, etc.

Empty trash and take to dumpster

Drive around the Patk each morning and evening to ensute all maintenance issues are
attended to

Water empty spaces and maintain them free of weeds

Shower and Bathroom Facility;

* @ & & ¢ & @

Clean entire shower enclosure (walls, floor, etc.)
Sweep and mop floor

Empty trash and take to dumpster

Wipe down trash receptacle

Refill soap dispensets

Clean mitrots

Clean toilets — inside and outside

Refill towel dispensers

Refill toilet paper and seat covers as necessary
Refill room deodorizer and batteries as necessary
Wipe and clean doot, door knobs, light switches, etc.

Laundry Facili_ties:

Empty all trash (pick up any trash on floor) and take to dumpster
Sweep and mop floor

Wipe down and clean all machines

Clean windows, window sills and scteens as necessary

Recreation Center

Empty all teash (pick up any trash on floor) and take to dumpster

® Vacuum where needed, sweep and mop floor

¢ (Clean all counters, tables, chairs, etc.

® Keep room organized, including placing all tables and chairs in a well-organized setting
Janitorial Services Agreement between Qctober 1, 2010
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.o il water, coffee, supplies as necessary
®  Clean windows and screens as necessaty

Park Lights:
» All park lights ate to be checked monthly

* Replace lights as needed

General: _
* Report any incidents or needed repairs to managets as soon as you can.

2. Property Location: Flotence Village (the “Village™)
Days to Provide Service: Tuesdays, Wednesdays and Fridays

Village Office:
o  Dust all desks, cabinets, wall art/frames and windows

e Sweep and clean floots, window sills, ete.
s Empty trash and take to dumpster

Shower & Bathroom Facility:

® Clean entire shower enclosure (walls, floor, etc.)

* Sweep and mop floor

Empty trash and take to dumpstet, wipe down trash receptacle
Retill soap dispensers

Clean mirrors

Clean toilets — inside and outside

Refill towel dispensers

Refill toilet paper and seat covers as necessaty

Refill room deodorizer and batteries as necessaty
Wipe and clean doot, door knobs, light switches, etc.

Laundry Faéilities: ‘
» Empty all trash (pick up any trash on floot) and take to dumpster

¢ Sweep and mop floor
e  Wipe down and clean all machines
o Clean windows, window sills and screens as necessary

Recreation Center (upstairs & down stairs)

* Empty all trash (pick up any trash on floot) and take to dumpster

® Vacuum where needed, sweep and mop floor

e (lean all counters, tables, chairs, etc.

s Keep room organized, including placing all tables and chairs in a well-otganized setting

Janitorial Services Agreement between , October 1, 2010
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¢  Fill water, coffee, supplies as necessary
¢ Clean windows and screens as necessaty

Village Lights;
o All Village lights are to be checked monthly
" Replace lights as needed

Pool and Spa:
* Empty all trash (pick up any trash on floot) and take to dumpster

General: :
* Report any incidents or needed repairs to managets as soon as you can.

1675153.1
Janitorial Services Agreement between October 1, 2010
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NON-PROFESSIONAL SERVICES AGREEMENT BETWEEN
THE CITY OF BELL AND
BETSY BALDERRAMA

THIS AGREEMENT for non-professional services is made by and between the City of Bell
(“City") and Betsy Balderrama (“Contractor”) (together referred to as the “Parties”) is entered into on
July ____, 2011.

Section1.  SERVICES. Subject to the terms and conditions set forth in this Agreement,
Contractor shall provide to City the services described in the Scope of Work attached as Exhibit A , and
incorporated herein, at the time and place and in the manner specified therein. In the event of a
conflict in or inconsistency between the terms of this Agreement and Exhibit A, the Agreement shall
prevail,

11 Term of Services. The term of this Agreement shall begin on October 1, 2010 (the
“Effective Date”) and shail end on eighteen (18) months from the Effective Date, and
Contractor shall complete the work described in Exhibit A on or before that date, unless
the term of the Agreement is otherwise terminated or extended, as provided for in
Section 8.  The time provided to Contractor to complete the services required by this
Agreement shall not affect the City's right to terminate the Agreement, as referenced in
Section 8.

1.2 Standard of Performance. Contractor shall perform all services required pursuant to
this Agreement according to the standards observed by a competent practitioner of the
indusfry in which Contractor is engaged.

1.3 Assignment of Personnel. If Contractor does not personally perform the services
identified in this Agreement, Contractor shall assign only competent personnel to
perform services pursuant to this Agreement. In the event that City, in its sole
discretion, at any time during the term of this Agreement, desires the reassignment of
any such persons, Contractor shall, immediately upon receiving notice from City of
such desire of City, reassign such person or persons.

14  Time. Contractor shall devote such time to the performance of services pursuant to
this Agreement as may be reasonably necessary to meet the standard of performance
provided in Section 1.2 above and to satisfy Contractor's obligations hereunder.

1.5 Reserved
Section 2. COMPENSATION. City hereby agrees to pay Contractor a sum not to exceed $585.00

per month, for services to be performed and reimbursable costs incurred under this Agreement. City
shall pay Contractor for services rendered pursuant to this Agreement at the time and in the manner

Non-Professional Services Agreement between October 1, 2010
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set forth herein. The payments specified below shall be the only payments from City to Contractor for
services rendered pursuant to this Agreement. Confractar shall submit all invoices to City in the

- manner specified herein. Except as specifically authorized by City in writing, Contractor shall not bill

- City for duplicate services performed by more than one person.

Contractor and City acknowledge and agree that compensation paid by City to Contractor under this
Agreement is based upon Contractor's estimated costs of providing the services required hereunder,
including salaries and benefits of employees and subcontractors of Contractor. Consequently, the
parties further agree that compensation hereunder is intended to include the costs of contributions to
any pensions and/or annuities to which Contractor and its employees, agents, and subcontractors may

- be eligible. City therefore has no responsibility for such contributions beyond compensation required
under this Agreement.

21 Invoices. Contractor shall submit invoices, not more often than once a month during
the term of this Agreement, based on the cost for services performed and reimbursable
costs incurred prior to the invoice date. Invoices shall contain the following information:

= Serial identifications of progress bills; i.e., Progress Bill No. 1 for the first
invoice, etc.; :

= The beginning and ending dates of the billing period;

» A Task Summary containing the original contract amount, the amount of prior
billings, the total due this period, the balance available under the Agreement,
and the percentage of completion;

= At City's option, for each work item in each task, a copy of the applicable time
entries or time sheets shall be submitted showing the name of the person -
doing the work, the hours spent by each person, a brief description of the work,
and each reimbursable expense;

» The total number of hours of work performed under the Agreement by
Contractor and each employee, agent, and subcontractor of Contractor
performing services hereunder;

= The Contractor's signature.

2.2  Monthly Payment. City shall make monthly payments, based on invoices received, for
services satisfactorily performed, and for authorized reimbursable costs incurred. City
shall have 30 days from the receipt of an invoice that complies with all of the
requirements above to pay Contractor.

2.3 Reserved.

24 Total Payment. City shail pay for the services to be rendered by Contractor pursuant
' to this Agreement. City shall not pay any additional sum for any expense or cost
whatsoever incurred by Contractor in rendering services pursuant to this Agreement.

Non-Professional Services Agreement between . Qctober 1, 2010
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City shall make no payment for any extra, further, or additional service pursuant to this

Agreement.

In no event shall Contractor submit any invoice for an amount in excess of the
maximum amount of compensation provided above either for a task or for the entire
Agreement, unless the Agreement is modified prior fo the submission of such an
invoice by a properly executed change order or amendment.

2.5 Reserved

26  Reimbursable Expenses. Reimbursable expenses shall not exceed $100. Expenses
not previously approved by the City are not chargeable to City. Reimbursable
expenses are included in the total amount of compensation provided under this
Agreement that shall not be exceeded.

2.7  Payment of Taxes. Contractoris solely responsible for the payment of employment
taxes incurred under this Agreement and any similar federal or state taxes.

2.8  Payment upon Termination. in the event that the City or Contractor terminates this
Agreement pursuant to Section 8, the City shall compensate the Contractor for all
outstanding costs and reimbursable expenses incurred for work satisfactorily
completed as of the date of written notice of termination, Contractor shall maintain
adequate logs and timesheets to verify costs incurred fo that date.

29  Authorization to Perform Services. The Contractor is not authorized to perform any
services or incur any costs whatsoever under the terms of this Agreement until receipt
of authorization from the Contract Administrator.

Section 3. FACILITIES AND EQUIPMENT. Contractor shall, at its sole cost and expense,
provide all facilities and equipment that may be necessary to perform the services required by this
Agreement. City may, in its discretion, provide Contractor facilities and equipment that may be
necessary, but only after City is satisfied that Contractor and its individual employees are trained to use
- such facilities or equipment safely and properiy.

Section 4. INSURANCE REQUIREMENTS. In lieu of any obligation of Contractor to provide
insurance coverage procured by it in favor of City, in accordance with Section 5. of this Agreement,
Contractor shall indemnify and hold harmless City, as further provided herein.

Section5.  INDEMNIFICATION AND CONTRACTOR’S RESPONSIBILITIES.

Contractor shall indemnify, defend with counsel acceptable to City, and hold harmless City and its
officers, officials, employees, agents and volunteers from and against any and all liability, loss,
damage, claims, expenses, and costs (including without limitation, attorney’s fees and costs and fees
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of litigation) (collectively, “Liability”) of every nature arising out of or in connection with Contractor's
performance of the Services or its failure to comply with any of its obligations contained in this
Agreement, except such Liability caused by the sole negligence or willful misconduct of City.

The Contractor's obligation to defend and indemnify shall not be excused because of the Contractor's
inability to evaluate Liability or because the Contractor evaluates Liability and determines that the
Contractor is not liable to the claimant. The Contractor must respond within 30 days, to the tender of

~ any claim for defense and indemnity by the City, unless this time has been extended by the City. If the |

Contractor fails to accept or reject a tender of defense and indemnity within 30 days, in addition to any
other remedy authorized by law, so much of the money due the Contractor under and by virtue of this
Agreement as shall reasonably be considered necessary by the City, may be retained by the City until
disposition has been made of the claim or suit for damages, or until the Contractor accepts or rejects
the tender of defense, whichever occurs first.

In the event that Contractor or any employee, agent, or subcontractor of Contractor providing services
under this Agreement is determined by a court of competent jurisdiction or the California Public
Employees Retirement System (PERS) to be eligible for enrollment in PERS as an employee of City,
Contractor shall indemnify, defend, and hoid harmless City for the payment of any employee and/or
employer contributions for PERS benefits on behalf of Contractor or its employees, agents, or
subcontractors, as well as for the payment of any penalties and interest on such contributions, which
would otherwise be the responsibility of City.

Section 6. = STATUS OF CONTRACTOR.

6.1 Independent Confractor. At all times during the term of this Agreement, Contractor
shalt be an independent contractor and shall not be an employee of City. City shall
have the right to control Contractor only insofar as the results of Contractor's services
rendered pursuant to this Agreement and assignment of personnel pursuant to
Subsection 1.3; however, otherwise City shall not have the right to control the means
by which Contractor accomplishes services rendered pursuant to this Agreement.
Notwithstanding any other City, state, or federal policy, rule, reguiation, law, or
ordinance to the contrary, Contractor and any of its employees, agents, and
subcontractors providing services under this Agreement shall not qualify for or become
entitled to, and hereby agree fo waive any and all claims to, any compensation, benefit,
or any incident of employment by City, including but not limited to eligibility to enroll in
the California Public Employees Retirement System (PERS) as an employee of City
and entitlement to any contribution to be paid by City for employer contributions and/or
employee contributions for PERS benefits.

6.2  Contractor Not an Agent. Except as City may specify in writing, Contractor shall have
no authority, express or implied, to act on behalf of City in any capacity whatsoever as
an agent. Contractor shall have no authority, express or implied, pursuant to this

Non-ProfessionaI Services Agreément between Octdber 1, 2010
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Section 7.

71

7.2

1.3

74

1.5

Section 8.

8.1

Agreement to bind City to any obligation whatsoever without'City’s express written
consent. -

LEGAL REQUIREMENTS.

Governing Law. The laws of the State of California shall govern this Agreement.

Compliance with Applicable Laws. Contractor and any subcontractors shall comply
with all laws applicable fo the performance of the work hereunder.

Other Governmental Regulations. To the extent that this Agreement may be funded
by fiscal assistance from another governmental entity, Contractor and any

- subcontractors shall comply with all applicable rules and regulations to which City is

bound by the terms of such fiscal assistance program.

Licenses and Permits. Contractor represents and warrants to City that Contractor
and its employees, agents, and any subcontractors have alf licenses, permits,
qualifications, and approvals of whatsoever nature that are iegally required to practice
their respective professions. Contractor represents and warrants to City that
Contractor and its employees, agents, and any subcontractors shall, at their sole cost

‘and expense, keep in effect at all times during the term of this Agreement any ficenses,

permits, and approvals that are fegally required to practice their respective professions.
In addition to the foregoing, Contractor and any subcontractors shall obtain and
maintain during the term of this Agreement valid Business Licenses from City.

Nondiscrimination and Equal Opportunity. Contractor shall not discriminate, on the
basis of a person's race, religion, color, national origin, age, physical or mental
handicap or disability, medical condition, marital status, sex, or sexual orientation,
against any employee, applicant for employment, subcontractor, bidder for a
subcontract, or participant in, recipient of, or applicant for any services or programs
provided by Contractor under this Agreement. Contractor shall compiy with all
applicable federal, state, and local laws, policies, rules, and requirements related to
equal opportunity and nondiscrimination in employment, contracting, and the provision
of any services that are the subject of this Agreement, including but not limited to the
satisfaction of any positive obligations required of Contractor thereby.

Contractor shall include the provi'sions of this Subsection in any subcontract approved
by the Contract Administrator or this Agreement.

TERMINATION AND MODIFICATION.

Termination. City may cancel this Agreement at any time and without cause upon
written notification to Contractor. :

Non-Professional Services Agreement between October 1, 2010
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Contractor may cancel this Agreement upon 30 days' written notice to City and shall
include in such notice the reasons for cancellation.

In the event of termination, Contractor shall be entitled to compensation for services
performed to the effective date of termination; City, however, may condition payment of
such compensation upon Contractor delivering to City any or ali documents,
photographs, computer software, video and audio tapes, and other materials provided
to Contractor or prepared by or for Contractor or the City in connection with this
Agreement.

8.2 Extension. City may, in its sole and exclusive discretion, extend the end date of this
Agreement beyond that provided for in Subsection 1.1.” Any such extension shall
require a written amendment to this Agreement, as provided for herein. Contractor
understands and agrees that, if City grants such an extension, City shall have no
obligation to provide Contractor with compensation beyond the maximum amount
provided for in this Agreement. Similarly, unless authorized by the Contract
Administrator, City shall have no obligation to reimburse Contractor for any otherwise
reimbursable expenses incurred during the extension period.

8.3  Amendments. The parties may amend this Agreement only by a writing signéd by
both parties.

8.4  Assignment and Subcontracting. City and Confractor recognize and agree that this
Agreement contemplates personal performance by Contractor and is based upon a
determination of Contractor's unique personal competence, experience, and
specialized personal knowledge. Moreover, a substantial inducement to City for
entering into this Agreement was and is the good reputation and competence of
Contractor. Contractor may not assign this Agreement or any interest therein without
the prior written approval of the Contract Administrator. Contractor shall not
subcontract any portion of the performance contemplated and provided for herein,
other than to the subcontractors noted in the proposal, without prior written approval of
the Contract Administrator.

85  Survival. Al obligations arising prior to the termination of this Agreement and all
provisions of this Agreement allocating liability between City and Contractor shall
survive the termination of this Agreement,

8.6  Options gp'on Breach by Contractor. If Contractor materially breaches any of the
' terms of this Agreement, City's remedies shall included, but not be limited to, the:
following:

8.6.1 Immediately terminate the Agreement;
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Section 9.

9.1

9.2

9.3

8.6.2 Reserved;

8.6.3 Retain a different Contractor to complete the work described in Exhibit A not
finished by Contractor; or -

8.6.4 Charge Contractor the difference between the cost to complete the work
described in Exhibit A that is unfinished at the time of breach and the amount
that City would have paid Contractor pursuant to Section 2 if Contractor had
completed the work.

KEEPING AN_D STATUS OF RECORDS.

Records Created as Part of Contractor's Performance. All reports, data, maps,

- models, charts, studies, surveys, photographs memoranda, plans, studies,

specifications, records, files, or any other documents or materials, in electronic or any

~ other form, that Contractor prepares or obtains pursuant to this Agreement and that

relate to the matters covered hereunder shall be the property of the City. Contractor
hereby agrees to deliver those documents to the City upon termination of the
Agreement. Itis understood and agreed that the documents and other materials,
including but not limited to those described above, prepared pursuant fo this
Agreement are prepared specifically for the City and are not necessarily suitable for
any future or other use. City and Contractor agree that, until final approval by City, all
data, plans, specifications, reports and other documents are confidential and will not be
released to third parties without prior written consent of both parties.

Contractor’s Books and Records. Contractor shall maintain any and all ledgers,
books of account, invoices, vouchers, canceled checks, and other records or
documents evidencing or relating to charges for services or expenditures and
disbursements charged to the City under this Agreement for a minimum of 3 years, or
for any longer period required by law, from the date of final payment to the Contractor
to this Agreement.

Inspection and Audit of Records. Any records or documents that Section 9.2 of this
Agreement requires Contractor to maintain shall be made available for inspection,
audit, and/or copying at any time during regular business hours, upon oral or written
request of the City. Under California Government Code Section 8546.7, if the amount
of public funds expended under this Agreement exceeds $10,000.00, the Agreement
shall be subject to the examination and audit of the State Auditor, at the request of City
or as part of any audit of the City, for a period of 3 years after final payment under the
Agreement.
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Section 10

MISCELLANEQUS PROVISIONS.,

10.1

10.2

10.3

10.4

10.5

10.6

10.7

Attorneys’ Fees. If a party to this Agreement brings any action, including an action for
declaratory relief, to enforce or interpret the provision of this Agreement, the prevailing
party shall be entitled to reasonable attorneys’ fees in addition to any other relief to
which that party may be entitied. The court may set such fees in the same action or in
a separate action brought for that purpose. |

Venue. In the event that either party brings any action against the other under this
Agreement, the parties agree that trial of such action shall be vested exclusively in the
state courts of California in the County of Los Angeles or in the United States District
Court for the Central District of California.

Severability. !f a court of competent jurisdiction finds or rules that any provision of this
Agreement is invalid, void, or unenforceable, the provisions of this Agreement not so
adjudged shall remain in full force and effect. The invalidity in whole or in part of any
provision of this Agreement shall not void or affect the validity of any other provision of
this Agreement.

No Implied Waiver of Breach. The waiver of any breach of a specific provision of this
Agreement does not constitute a waiver of any other breach of that term or any other

term of this Agreement.

Successors and Assigns. The provisions of this Agreement shall inure to the benefit
of and shall apply to and bind the successors and assigns of the parties.

Reserved.

Conflict of Interest. Contractor may serve other clients, but none whose activities
within the corporate limits of City or whose business, regardiess of location, would
place Contractor in a “conflict of interest,” as that term is defined in the Political Reform
Act, codified at California Government Code Section 81000 ef seg.

Contractor shall not employ any City official in the work performed pursuant fo this
Agreement. No officer or employee of City shall have any financial interest in this

- Agreement that would violate California Government Code Sections 1090 et seg.

Contractor hereby warrants that it is not now, nor has it been in the previous 12
months, an employee, agent, appointee, or official of the City. If Contractor was an
employee, agent, appointee, or official of the City in the previous twelve months,
Contractor warrants that it did not participate in any manner in the forming of this
Agreement. Contractor understands that, if this Agreement is made in violation of
Government Code § 1090 et seq., the entire Agreement is void and Contractor will not
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be entitied to any compensation for services performed pursuant to this Agreement,
including reimbursement of expenses, and Contractor will be required to reimburse the
City for any sums paid to the Contractor. Contractor understands that, in addition to
the foregoing, it may be subject to criminal prosecution for a violation of Government
Code § 1090 and, if applicable, will be dlsquallﬂed from holding public office in the
State of California.

10.8  Solicitation. Contractor agrees not to solicit business at any meeting, focus group, br
interview related to this Agreement, either orally or through any written materials.

10.9  Contract Administration. This Agreement shall be administered by Magdalena Prado
("Contract Administrator"). All correspondence shall be dlrected to or through the
Contract Administrator or her designee.

10.10 Notices. Any written notice to Contractor shalt be sent to:

Any written notice to City shall be sent to:

1011 Reserved

10.12 Integration. This Agreement, including the scope of work attached hereto and
incorporated herein as Exhibit A represents the entire and integrated agreement
between City and Contractor and supersedes all prior negotiations, representations, or
agreements, either written or oral. .

Exhibit A Scope of Services

10.13 Countérparts. This Agreement may be executed in multiple counterparts, each of
: which shall be an original and all of which together shall constitute one agreement.

[SIGNATURES ON FOLLOWING PAGE]
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The Parties have executed this Agreement as of the date first written above.

CITY OF BELL CONTRACTOR
Ali Saleh, Mayor  Betsy Balderrama
Attest:

Rebecca Valdez, City Clerk

Approved as to Form:

James Casso, Interim City Attorney
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EXHIBIT A

SCOPE OF SERVICE

AFTERHOURS AND WEEKEND RELIEF RESIDENT MANAGER
BELL MOBILE HOME PARK (the “Park”)
DAILY RESPONSIBILITIES

Bell Mobile Home Park Office:
¢ Provide weekend relief to Bell Mobile Home Patk Resident Managers (the “Managers™), and
brief the Managers every Monday morning of any incidents that might have occurred over
the weekend. '
* Be available for Park residents after hours Monday through Friday and Weekends for any
Parl related issues or emergencies. After hours are from 5:00 p.m. — 8:30 a.m.

Shower and Bathroom Facility:
o (Check bathroom facilities each evemng to ensure that the facilities are not being used as
living quarters.

¢ Report any cleaning issues to the Managers immediately.

Laundry facilities /Recreation Center:
¢  Open and close all common areas on a daily basis. Laundry Facilities open daily from 7 a.m.
to 9 p.m. The Recreation Center is open daily from 7 a.m. to 2 p.m.

¢ Make coffee (2 pots) every morning for Village residents.

Patk Lights:
® Report any non-working lights to the Managers immediately.

General/Othet:

® Report any incidents or needed repairs to the Managers as soon as possible.
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NON-PROFESSIONAL SERVICES AGREEMENT BETWEEN
THE CITY OF BELL AND
OLGA RODRIGUEZ

THIS AGREEMENT for non-professional services is made by and between the City of Bell
(‘City”) and Olga Rodriguez ("Contractor’} (fogether referred fo as the “Parties”) is entered into on July

2011,

Section 1.

SERVICES. Subject to the terms and conditions set forth in this Agreement,

Contractor shall provide to City the services described in the Scope of Work attached as Exhibit A , and
incorporated herein, at the time and place and in the manner specified therein. In the event of a
conflict in or inconsistency between the terms of this Agreement and Exhibit A, the Agreement shall

prevail.

1.1

1.2

1.3

1.4

1.5

Section 2.

Term of Services. The term of this Agreement shall begin on October 1, 2010 (the
‘Effective Date") and shall end on eighteen (18) months from the Effective Date, and
Contractor shall complete the work described in Exhibit A on or before that date, unless
the term of the Agreement is otherwise terminated or extended, as provided for in
Section 8. The time provided to Contractor to complete the services required by this
Agreement shall not affect the City's right to terminate the Agreement, as referenced in
Section 8.

Standard of Performance. Contractor shall perform all services required pursuant to
this Agreement according to the standards observed by a competent practitioner of the
industry in which Contractor is engaged.

Assignment of Personnel. If Contractor does not personally perform the services
identified in this Agreement, Contractor shall assign only competent personnel to
perform services pursuant to this Agreement. In the event that City, in its sole
discretion, at any time during the term of this Agreement, desires the reassignment of
any such persons, Contractor shall, immediately upon receiving notice from City of
such desire of City, reassign such person or persons.

Time. Contractor shall devote such time to the performance of services pursuant to
this Agreement as may be reasonably necessary to meet the standard of performance
provided in Section 1.2 above and to satisfy Contractor's obligations hereunder.
Reserved

COMPENSATION. City hereby agrees to pay Contractor a sum not to exceed $585.00

per month, for services to be performed and reimbursable costs incurred under this Agreement. City
shall pay Contractor for services rendered pursuant to this Agreement at the time and in the manner
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set forth herein. The payments specified below shall be the anly payments from City to Contractor for
services rendered pursuant to this Agreement. Contractor shall submit all invoices to City in the
manner specified herein. Except as specifically authorized by City in writing, Contractor shall not bill
City for duplicate services performed by more than one person.

Contractor and City acknowledge and agree that compensation paid by City to Contractor under this
Agreement is based upon Contractor’s estimated costs of providing the services required hereunder,

- including salaries and benefits of employees and subcontractors of Contractor. Consequently, the
parties further agree that compensation hereunder is intended to include the costs of contributions to
any pensions and/or annuities to which Contractor and its employees, agents, and subcontractors may
be eligible. City therefore has no responsibility for such contributions beyond compensation required
under this Agreement. ' :

2.1 Invoices. Confractor shall submit invoices, not more often than once a mohth during
the term of this Agreement, based on the cost for services performed and reimbursable
costs incurred prior to the invoice date. Invoices shall contain the following information:

= Serial identifications of progress bills; i.e., Progress Bill No. 1 for the first
invoice, efc.;

= The beginning and ending dates of the billing period;

= A Task Summary containing the original contract amount, the amount of prior
billings, the total due this period, the balance available under the Agresment,
and the percentage of completion;

= At City's option, for each work item in each task, a copy of the applicable time
entries or time sheets shall be submitted showing the name of the. person
doing the work, the hours spent by each person, a brief description of the work,
and each reimbursable expense;

= The total number of hours of work performed under the Agreement by
Contractor and each employee, agent, and subcontractor of Contractor
performing services hereunder;

= The Contractor’s signature.

22  Monthly Payment. City shall make monthly payments, based on invoices received, for
services satisfactorily performed, and for authorized reimbursable costs incurred. City
shall have 30 days from the receipt of an invoice that complies with all of the
requirements above to pay Contractor.

23  Reserved.
24  Total Payment. City shall pay for the services to be rendered by Contractor pursuant

- to this Agreement. City shall not pay any additional sum for any expense or cost
whatsoever incurred by Contractor in rendering services pursuant to this Agreement.
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City shall make no payment for any extra, further, or additional service pursuant fo this
Agreement.

In no event shall Contractor submit any invoice for an amount in excess of the
maximum amount of compensation provided above either for a task or for the entire
Agreement, unfess the Agreement is modified prior to the submission of such an
invoice by a properly executed change order or amendment.

25 Reserved

26  Reimbursable Expenses. Reimbursable expenses shall not exceed $100. Expenses
not previously approved by the City are not chargeable to City. Reimbursable
expenses are included in the total amount of compensation provided under this
Agreement that shall not be exceeded. '

2.7  Payment of Taxes. Contractor is solely responsible for the payment of employment |
taxes incurred under this Agreement and any similar federal or state taxes.

28  Payment upon Termination. In the event that the City or Contractor terminates this
Agreement pursuant to Section 8, the City shall compensate the Contractor for all
outstanding costs and reimbursable expenses incurred for work satisfactorily
completed as of the date of written notice of termination. Contractor shall maintain
adequate logs and timesheets to verify costs incurred fo that date.

29  Authorization to Perform Services. The Contractor is not authorized to perform any
services or incur any costs whatsoever under the terms of this Agreement untit receipt
of authorization from the Contract Administrator.

. Section 3. FACILITIES AND EQUIPMENT. Contractor shall, at its sole cost and expense,
provide all facilities and equipment that may be necessary to perform the services required by this
Agreement. City may, in its discretion, provide Contractor facilities and equipment that may be
necessary, but only after City is satisfied that Contractor and its individual employees are trained to use
such facilities or equipment safely and properly.

Section4.  INSURANCE REQUIREMENTS. In lieu of any obligation of Contractor to provide
“insurance coverage procured by it in favor of City, in accordance with Section 5. of this Agreement,
Contractor shall indemnify and hold harmless City, as further provided herein.

Section 5.  INDEMNIFICATION AND CONTRACTOR’S RESPONSIBILITIES.

Contractor shall indemnify, defend with counsel acceptable to City, and hold harmless City and its
officers, officials, employees, agents and volunteers from and against any and al! liability, loss,
damage, claims, expenses, and costs (including without limitation, attorney's fees and costs and fees
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~ of litigation} (collectively, “Liability"} of every nature arising out of orin connection with Contractor's
performance of the Services or its failure to comply with any of its obligations contained in this
Agreement, except such Liability caused by the sole negligence or willful misconduct of City.

The Contractor's obligation to defend and indemnify shall not be excused because of the Contractor's
inability to evaluate Liability or because the Contractor evaluates Liability and determines that the
Contractor is not liable to the claimant. The Contractor must respond within 30 days, to the tender of
any claim for defense and indemnity by the City, unless this time has been extended by the City. If the
Contractor fails to accept or reject a tender of defense and indemnity within 30 days, in addition to any
other remedy authorized by law, so much of the money due the Contractor under and by virtue of this
Agreement as shall reasonably be considered necessary by the City, may be retained by the City until
disposition has been made of the claim or suit for damages, or until the Contractor accepts or rejects
the tender of defense, whichever occurs first.

In the event that Contractor or any employee, agent, or subcontractor of Contractor providing services
‘under this Agreement is determined by a court of competent jurisdiction or the California Public
Employees Retirement System (PERS) to be eligible for enroliment in PERS as an employee of City,
Contractor shall indemnify, defend, and hold harmless City for the payment of any employee and/or
employer contributions for PERS benefits on behalf of Contractor or its employees, agents, or
subcontractors, as well as for the payment of any penalties and interest on such contributions, which
would otherwise be the responsibility of City.

Section 6. STATUS OF CONTRACTOR.

6.1 Independent Contractor. At all times during the term of this Agreement, Contractor
shall be an independent contractor and shall not be an employee of City. City shall
have the right to control Contractor only insofar as the results of Contractor's services
rendered pursuant to this Agreement and assignment of personnel pursuant
to Subsection 1.3; however, otherwise City shall not have the right to control the means
by which Contractor accomplishes services rendered pursuant to this Agreement.
Notwithstanding any other City, state, or federal policy, rule, regulation, law, or
ordinance to the contrary, Contractor and any of its employees, agents, and
subcontractors providing services under this Agreement shall not qualify for or become
entitled to, and hereby agree to waive any and all ¢laims to, any compensation, benefit,
or any incident of employment by City, including but not limited to eligibility to enroll in
the California Public Employees Retirement System (PERS) as an employee of City
and entitlement to any contribution to be paid by City for employer contributions and/or
employee contributions for PERS benefits.

6.2  Contractor Not an Agent. Except as City may specify in writing, Contractor shall have
no authority, express or implied, to act on behalf of City in any capacity whatsoever as
an agent. Contractor shall have no authority, express or implied, pursuant to this
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Section 7.

Agreement to bind City to any obligation whatsoever without City’s express written
consent.

LEGAL REQUIREMENTS.

71
7.2

7.3

7.4

7.5

Section 8.

8.1

Governing Law. The laws of the State of California shall govern this Agreement.

Complr_ance with Applicable Laws. Contractor and any subcontractors shall comply
with all laws applicable to the performance of the work hereunder

Other Governmental Reguiations. To the extent that this Agreement may be funded
by fiscal assistance from another governmental entity, Contractor and any
subcontractors shall comply with all applicable rules and regulations to which City is
bound by the terms of such fiscal assistance program.

Licenses and Permits. Contractor represents and warrants to.City that Contractor
and its employees, agents, and any subcontractors have all licenses, permits,
qualifications, and approvals of whatsoever nature that are legally required to practice
their respective professions. Contractor represents and warrants to City that
Contractor and its employees, agents, and any subcontractors shall, at their sole cost
and expense, keep in effect at all times during the term of this Agreement any licenses,
permits, and approvals that are legally required to practice their respective professions.
In addition to the foregoing, Contractor and any subcontractors shall obtain and
maintain during the term of this Agreement valid Business Licenses from City.

Nondiscrimination and Equal Opportunity. Contractor shall not discriminate, on the

basis of a person'’s race, religion, color, national origin, age, physical or mental
handicap or disability, medical condition, marital status, sex, or sexual orientation,
against any employee, applicant for employment, subcontractor, bidder for a
subcontract, or participant in, recipient of, or applicant for any services or programs
provided by Contractor under this Agreement. Contractor shall comply with all
applicable federal, state, and local laws, policies, rules, and requirements related to
equal opportunity and nondiscrimination in employment, contracting, and the provision
of any services that are the subject of this Agreement, including but not limited to the
satisfaction of any positive obligations required of Contractor thereby.

Contractor shall include the provisions of this Subsection in any subcontract approved
by the Contract Administrator or this Agreement.

TERMINATION AND MODIFICATION.

Termination. City may cancel this Agreement at any time and without cause upon

- written notification to Contractor.
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Contractor may cancel this Agreement upon 30 days' written notice to City and shall
include in such notice the reasons for cancellation.

In the event of termination, Contractor shall be entitled to compensation for services
performed to the effective date of termination; City, however, may condition payment of
such compensation upon Contractor delivering to City any or all documents,
photographs, computer software, video and audio tapes, and other materials provided
to Contractor or prepared by or for Contractor or the City in connection with this
Agreement.

82  Extension. City may, inits sole and exclusive discretion, extend the end date of this
Agreement beyond that provided for in Subsection 1.1. Any such extension shall
require a written amendment to this Agreement, as provided for herein. Contractor
understands and agrees that, if City grants such an extension, City shall have no
obligation to provide Contractor with compensation beyond the maximum amount
provided for in this Agreement. Similarly, unless authorized by the Contract
Administrator, City shall have no obligation to reimburse Contractor for any otherwise
reimbursable expenses incurred during the extension period.

8.3  Amendments. The parties may amend this Agreement only by a writing signed by
both parties.

8.4  Assignment and Subcontracting. City and Contractor recognize and agree that this
Agreement contemplates personal performance by Contractor and is based upon a
determination of Contractor’s unique personal competence, experience, and
specialized personal knowledge. Moreover, a substantial inducement to City for
entering into this Agreement was and is the good reputation and competence of
Contractor. Contractor may not assign this Agreement or any interest therein without
the prior written approval of the Contract Administrator. Contractor shall not
subcontract any portion of the performance contemplated and prowded for herein,
other than to the subcontractors noted in the proposal, without prior written approval of
the Contract Administrator.

8.5 Survival. All obligations arising prior to the termination of this Agreement and ali
provisions of this Agreement allocating liability between City and Contractor shall
survive the termination of this Agreement.

8.6  Options upon.Breach by Contractor. If Contractor materially breaches any of the
terms of this Agreement, City's remedies shall included, but not be limited to, the
following: :

8:6.1 Immediately terminate the Agreement;
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Section 9.

8.6.2 Reserved;

8.6.3 Retain a different Contractor to complete the work described in Exhibit A not
finished by Contractor; or

8.6.4 Charge Contractor the difference between the cost to complete the work
described in Exhibit A that is unfinished at the time of breach and the amount
that City would have paid Contractor pursuant to Section 2 if Contractor had
completed the work.

KEEPING AND STATUS OF RECORDS.

9.1

9.2

9.3

Records Created as Part of Contractor's Performance, All reports, data, maps,
models, charts, studies, surveys, photographs, memoranda, plans, studies,
specifications, records, files, or any other documents or materials, in electronic or any
other form, that Contractor prepares or obtains pursuant to this Agreement and that
relate to the matters covered hereunder shall be the property of the City. Contractor
hereby agrees to deliver those documents to the City upon termination of the
Agreement. It is understood and agreed that the documents and other materials,”
including but not limited to those described above, prepared pursuant to this
Agreement are prepared specifically for the City and are not necessarily suitable for
any future or other use. City and Contractor agree that, until final approval by City, all
data, plans, specifications, reports and other documents are confidential and will not be
released to third parties without prior written consent of both parties.

Contractor’s Books and Records. Coniractor shall maintain any and all iedgers,
books of account, invoices, vouchers, canceled checks, and other records or
documents evidencing or relating to charges for services or expenditures and
disbursements charged to the City under this Agreement for a minimum of 3 years, or
for any longer period required by law, from the date of final payment to the Contractor
to this Agreement. -

Inspection and Audit of Records. Any records or documents that Section 9.2 of this
Agreement requires Contractor to maintain shall be made available for inspection,
audit, and/or copying at any time during regular business hours, upon oral or written
request of the City. Under California Government Code Section 85486.7, if the amount
of public funds. expended under this Agreement exceeds $10,000.00, the Agreement
shall be subject to the examination and audit of the State Auditor, at the request of City
or as part of any audit of the City, for a period of 3 years after final payment under the
Agreement.
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Section 10

10.1

10.2

10.3

10.4

10.5

10.6
10.7

MISCELLANEOUS PROVISIONS.

- Attorneys’ Fees. If a party to this Agreement brings any action, including an action for

declaratory relief, to enforce or interpret the provision of this Agreement, the prevailing
party shall be entitled to reasonable attorneys’ fees in addition fo any other refief to
which that party may be entitied. The court may set such fees in the same action or in
a separate action brought for that purpose.

Venue. Inthe event that either party brings any action against the other under this
Agreement, the parties agree that frial of such action shall be vested exclusively in the
state courts of California in the County of Los Angeles or in the United States District
Court for the Central District of Califomia.

Severability. If a court of competent jurisdiction finds or rules that any provision of this
Agreement is invalid, void, or unenforceable, the provisions of this Agreement not so
adjudged shall remain in full force and effect. The invalidity in whole or in part of any
provision of this Agreement shall not void or affect the validity of any other provision of
this Agreement.

No Implied Waiver of Breach. The waiver of any breach of a specific provision of this
Agreement does not constitute a waiver of any other breach of that term or any other
term of this Agreement.

Successors and Assigns. The provisions of this Agreement shall inure to the benefit
of and shall apply to and bind the successors and assigns of the parties.

Reserved.

Conflict of Interest. Contractor may serve other clients, but none whose activities
within the corporate limits of City or whose business, regardless of location, would
place Contractor in a "conflict of interest,” as that term is defined in the Political Reform
Act, codified at California Government Code Section 81000 ef seg.

Contractor shall not employ any City official in the work performed pursuant fo this
Agreement. No officer or employee of City shall have any financial interest in this
Agreement that would violate California Government Code Sections 1090 ef seq.

Contractor hereby warrants that it is not now, nor has it been in the previous 12
months, an employee, agent, appointee, or official of the City. If Contractor was an
employee, agent, appointee, or official of the City in the previous twelve months,
Contractor warrants that it did not participate in any manner in the forming of this
Agreement. Contractor understands that, if this Agreement is made in violation of
Government Code § 1090 et seq., the entire Agreement is void and Contractor will not
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be entitled to any compensation for services performed pursuant to this Agreement,
including reimbursement of expenses, and Contractor will be required to reimburse the
City for any sums paid to the Contractor. Contractor understands that, in addition fo
the foregoing, it may be subject to criminal prosecution for a violation of Government
Code § 1090 and, if applicable, will be disqualified from holding public office in the
State of California.

108 Solicitation. Contractor agrees not to solicit business at any meeting, focus group, or
interview related to this Agreement, either orally or through any written materials.

10.9  Contract Administration. This Agreement shall be administered by Magdalena Prado
("Contract Administrator”). All correspondence shall be directed to or through the
Contract Administrator or her designee. '

10.10 Notices. Any written notice to Contractor shall be sent to:

Any written notice to City shall be sent to:

10.11 Reserved
10.12 Integration. This Agreement, including the scope of work attached hereto and
incorporated herein as Exhibit A represents the entire and integrated agreement

between City and Contractor and supersedes all prior negotiations, representations, or
agreements, either written or oral.

Exhibit A Scope of Services

10.13 Counterparts. This Agréement may be executed in multiple counterparts, each of
which shall be an original and all of which together shall constitute one agreement.

[SIGNATURES ON FOLLOWING PAGE]
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The Parties have executed this Agreement as of the date first written above.

CITY OF BELL ' CONTRACTOR
Ali Saleh, Mayor : Olga Rodriguez
Attest: | |

Rebecca Valdez, City Clerk

Approved as to Form:

James Casso, Interim City Attorney
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EXHIBIT A
SCOPE OF SERVICE

AFTERHOURS AND WEEKEND RELIEF RESIDENT MANAGER
FLORENCE VILLAGE (the “Village”)
DAILY RESPONSIBILITIES

Florence Village Office:

* Provide weekend relief to Florence Village Resident Managers (the “Managers™), and brief
the Managers every Monday morning of any incidents that might have occurred over the
weekend. : .

* Be available for Village residents after hours Monday through Friday and Weekends for any
Village related issues or emergencies. After hours are from 5:00 p.m. ~ 8:30 a.m.

Shower and Bathtoom Facility:
» Check bathroom facilities each evening to ensure that the facilities are not being used as
living quarters.
® Report any cleaning issues to the Managers immediately.

Laundry facilities/Recreation Center:

*  Open and close all common ateas on a daily basis. Laundry Facilities open daily from 7 a.m.
to 9 p.m. The Recreation Center is open daily from 7 a.m. to 2 p.m.
¢ Make coffee (2 pots) every morning for Village residents.

Yillage Lights: :
¢ Repott any non-working lights to the Managers immediately.

General/Other:

® Report any incidents or needed repairs to the Managers as soon as possible.
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NON-PROFESSIONAL SERVICES AGREEMENT BETWEEN
THE CITY OF BELL AND
RUDY AND JUANITA DAVILA

THIS AGREEMENT for non-professional services is made by and between the City of Bell
(“City") and Rudy and Juanita Davila ("Contractors”) (together referred to as the “Parties”) is entered
infoonJuly ____, 2011. :

Section 1. SERVICES. Subject to the terms and conditions set forth in this Agreement,
Contractors shall provide to City the services described in the Scope of Work attached as Exhibit A
and incorporated herein, at the time and place and in the manner specified therein. In the event of a
conflict in or inconsistency between the terms of this Agreement and Exhibit A, the Agreement shall
prevail.

1.1 Term of Services. The term of this Agreement shall begin on October 1, 2010 (the
“Effective Date") and shall end on eighteen (18) months from the Effective Date, and
Contractors shall complete the work described in Exhibit A on or before that date,
unless the term of the Agreement is otherwise terminated or extended, as provided for
in Section 8.  The time provided to Contractors to complete the services required by
this Agreement shall not affect the City's right to terminate the Agreement, as
referenced in Section 8.

1.2 Standard of Performance. Contractors shall perform all setvices required pursuant to
this Agreement according to the standards observed by a competent practltloner of the
industry in which Contractors are engaged.

1.3 Assignment of Personnel. If Contractors do not personally perform the services
identified in this Agreement, Contractors shall assign only competent personnel to
perform services pursuant to this Agreement. In the event that City, in its sole
discretion, at any time during the term of this Agreement, desires the reassignment of
any such persons, Contractors shall, immediately upon receiving notice from City of
such desire of City, reassign such person or persons.

1.4  Time. Contractors shall devote such time to the performance of services pursuant to
this Agreement as may be reasonably necessary to meet the standard of performance
provided in Section 1.2 above and to satisfy Contractors’ obligations hereunder.

1.5 Reserved

Section 2. COMPENSATION. City hereby agrees to pay Contractors a sum not to exceed
$5,400, monthly for services to be performed and reimbursabte costs incurred under this Agreement.
City shall pay Contractors for services rendered pursuant to this Agreement at the time and in the
manner set forth herein. The payments specified below shall be the only payments from City to
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Contractors for services rendered pursuant fo this Agréement. Contractors shall submit all invoices to
City in the manner specified herein. Except as specifically authorized by City in writing, Contractors
shall not bill City for duplicate services performed by more than one person.

Contractors and City acknowledge and agree that compensation paid by City to Contractors under this
Agreement is based upon Contractors’ estimated costs of providing the services required hereunder,
including salaries and benefits of employees and subcontractors of Contractors. Consequently, the
parties further agree that compensation hereunder is intended to include the costs of-contributions to
any pensions and/or annuities to which Contractors and their employees, agents, and subcontractors
may be eligible. City therefore has no responsibility for such contributions beyond compensation
required under this Agreement.

21 Invoices. Contractors shall submit invoices, not more often than once a month during
the term of this Agreement, based on the cost for services performed and reimbursable
costs incurred prior to the invoice date.- Invoices shall contain the following information:

= Serial identifications of progress bills; i.e., Progress Bill No. 1 for the first
invoice, efc.;

* The beglnnlng and ending dates of the billing period;

» A Task Summary containing the original contract amount, the amount of prior
biliings, the total due this period, the balance available under the Agreement,
and the percentage of completion;

= At City's option, for each work item in each task, a copy of the applicable time
entries or time sheets shall be submitted showing the name of the person
doing the work, the hours spent by each person, a brief description of the work,
and each reimbursable expense;

» The total number of hours of work performed under the Agreement by
Contractors and each employee, agent, and subcontractor of Contractors
performing services hereunder;

= The Contractors’ signature.

22 Monthly Payment. City shall make monthly payments, based on invoices received, for
services satisfactorily performed, and for authorized reimbursable costs incurred. City
shall have 30 days from the receipt of an invoice that complies with all of the
requirements above to pay Contractors.

2.3 Reserved.

24  Total Payment, City shall pay for the services to be rendered by Contractors pursuant
to this Agreement. City shall not pay any additional sum for any expense or cost
whatsoever incurred by Contractors in rendering services pursuant to this Agreement.
City shall make no payment for any extra, further, or additional service pursuant to this

Agreement.
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In no event shall Contractors submit any invoice for an amount in excess of the
maximum amount of compensation provided above either for a task or for the entire
Agreement, unless the Agreement is modified prior to the submission of such an
invoice by a properly executed change order or amendment,

2.5 Reserved

26  Reimbursable Expenses. Reimbursable expenses shall not exceed $100. Expenses
not previously approved by the City are not chargeable to City. Reimbursable
expenses are included in the total amount of compensation provided under this
Agreement that shall not be exceeded.

2.7  Payment of Taxes. Contractors are solely responsible for the payment of employment
taxes incurred under this Agreement and any similar federal or state taxes.

2.8  Payment upon Termination. In the event that the City or Contractors terminate this
Agreement pursuant to Section 8, the City shall compensate the Contractors for all
outstanding costs and reimbursable expenses incurred for work satisfactorily
completed as of the date of written notice of termination. Contractors shall maintain
adequate logs and timesheets to verify costs incurred to that date,

29  Authorization to Perform Services. The Contractors are not authorized to perform
any services or incur any costs whatsoever under the terms of this Agreement until
receipt of authorization from the Contract Administrator.

Section 3. FACILITIES AND EQUIPMENT. Contractors shall, at their sole cost and expense,
provide all facilities and equipment that may be necessary to perform the services required by this
Agreement. City may, in its discretion, provide Contractors facilities and equipment that may be
necessary, but only after City is satisfied that Contractors and their individual employees are trained to
use such facilities or equipment safely and properly.

Section 4. INSURANCE REQUIREMENTS. In lieu of any obligation of Contractors to provide
insurance coverage procured by it in favor of City, in accordance with Section 5. of this Agreement,
Contractors shall indemnify and hold harmless City, as further provided herein.

Section 5. INDEMNIFICATION AND CONTRACTOR'’S RESPONSIBILITIES.

Contractors shall indemnify, defend with counsel acceptable to City, and hold harmless City and its
officers, officials, employees, agents and volunteers from and against any and all liability, loss,
damage, claims, expenses, and costs (including without limitation, attorney’s fees and costs and fees
of litigation) (collectively, “Liability") of every nature arising out of or in connection with Contractors’

Non-Professional Services Agreement between October 1, 2010
City of Bell and Rudy and Juanita Davila Page 3 of 10

Faal”



performance of the Services or its failure to comply with any of its obligations contained in this
Agreement, except such Liability caused by the sole negligence or willful misconduct of City.

The Contractors’ obligation to defend and indemnify shall not be excused because of the Contractors’

inability to evaluate Liability or because the Contractors evaluate Liability and determine that the

Contractors are not liable to the claimant. The Contractors must respond within 30 days, to the tender
“of any claim for defense and indemnity by the City, unless this time has been extended by the City. If

the Contractors fail to accept or reject a tender of defense and indemnity within 30 days, in addition to

any other remedy authorized by law, so much of the money due the Contractors under and by virtue of
~ this Agreement as shall reasonably be considered necessary by the City, may be retained by the City

until disposition has been made of the claim or suit for damages, or until the Contractors accept or

reject the tender of defense, whichever occurs first.

In the event that Contractors or any employee, agent, or subcontractor of Contractors providing
services under this Agreement is determined by a court of competent jurisdiction or the California
Public Employees Retirement System (PERS]) to be eligible for enroliment in PERS as an employee of
City, Contractors shall indemnify, defend, and hold harmless City for the payment of any employee
and/or employer contributions for PERS benefits on behalf of Contractors or its employees, agents, or
subcontractors, as well as for the payment of any penalties and interest on such contributions, which
would otherwise be the responsibility of City.

Section6.  STATUS OF CONTRACTORS.

6.1 - Independent Contractors. At all times during the term of this Agreement, Contractors
shall be independent contractors and shall not be employees of City. City shall have
the right to control Contractors only insofar as the results of Contractors’ services
rendered pursuant to this Agreement and assignment of personnel pursuant to
Subsection 1.3; however, otherwise City shall not have the right to control the means
by which Contractors accomplish services rendered pursuant to this Agreement.
Notwithstanding any other City, state, or federal policy, rule, regulation, law, or
ordinance to the contrary, Contractors and any of their employees, agents, and
subcontractors providing services under this Agreement shall not qualify for or become
entitled to, and hereby agree to waive any and all claims to, any compensation, benefit,
or any incident of employment by City, including but not fimited to eligibility to enroll in
the California Public Employees Retirement System (PERS) as an employee of City
and entitlement to any contribution to be paid by City for employer contributions and/or
employee contributions for PERS benefits. :

6.2  Contractors Not Agents. Except as City may specify in writing, Contractors shall
have no authority, express or implied, to act on behalf of City in any capacity
whatsoever as an agent. Contractors shall have no authority, express or implied,
pursuant to this Agreement to bind City to any obligation whatsoever without City's
express written consent.
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Section 7.

* LEGAL REQUIREMENTS,

7.1
1.2

7.3

74

1.5

Section 8.

8.1

Governing Law. The laws of the State of California shall govern this Agreement.

Compliance with Applicable Laws. Contractors and any subcontractors shall cemply
with all laws applicabte to the performance of the work hereunder.

Other Governmental Requlations. To the extent that this Agreement may be funded
by fiscal assistance from another governmental entity, Contractors and any
subcontractors shall comply with all applicable rules and regulations to which City is
bound by the terms of such fiscal assistance program.

Licenses and Permits. Contractors represent and warrant to City that Contractors
and their employees, agents, and any subcontractors have all licenses, permits,
qualifications, and approvals of whatsoever nature that are legally required to practice
their respective professions. Contractors represent and warrant to City that
Contractors and their employees, agents, and any subcontractors shall, at their sole
cost and expense, keep in effect at all times during the term of this Agreement any
licenses, permits, and approvals that are legally required to practice their respective
professions. In addition to the foregoing, Contractors and any subcontractors shall
obtain and maintain during the term of this Agreement valid Business Licenses from
City.

Nondiscrimination and Equal Opportunity. Contractors shall not discriminate, on
the basis of a person's race, religion, color, national origin, age, physical or mental
handicap or disability, medical condition, marital status, sex, or sexual orientation,
against any employee, applicant for employment, subcontractor, bidder for a
subcontract, or participant in, recipient of, or applicant for any services or programs
provided by Contractors under this Agreement. Contractors shall comply with all
applicable federal, state, and local laws, policies, rules, and requirements related to
equai opportunity and nondiscrimination in employment, contracting, and the provision
of any services that are the subject of this Agreement, including but not limited to the
satisfaction of any positive obligations required of Contractors thereby.

Contractors shall include the provieions of this Subsection in any subcontract approved
by the Contract Administrator or this Agreement.

TERMINATION AND MODIFICATION.

Termination. City may cancel this Agreement at any time and without cause upon
written notification to Contractors.

Non-Professional Services Agreement between October 1, 2010
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Contractors may cancel this Agreement upon 30 days’ written notice to City and shall
include in such notice the reasons for cancellation.

In the event of termination, Contractors shall be entitled to compensation for services
performed to the effective date of termination; City, however, may condition payment of
such compensation upon Contractors delivering to City any or all documents,
photographs, computer software, video and audic tapes, and other materials provided
to Contractors or prepared by or for Contractors or the City in connection with this
Agreement.

8.2  Extension. City may, inits sole and exclusive discretion, extend the end date of this
Agreement beyond that provided for in Subsection 1.1. Any such extension shall
require a written amendment to this Agreement, as provided for herein. Contractors
understand and agree that, if City grants such an extension, City shall have no
obligation to provide Contractors with compensation beyond the maximum amount
provided for in this Agreement. Similarly, unless authorized by the Contract
Administrator, City shall have no obligation to reimburse Contractors for any otherwise
reimbursable expenses incurred during the extension period.

8.3  Amendments. The parties may amend this Agreement only by a writing signed by
both parties.

8.4  Assignment and Subcontracting. City and Contractors recognize and agree that
this Agreement contemplates personal performance by Contractors and is based upon
a determination of Contractors’ unique personal competence, experience, and -
specialized personal knowledge. Moreover, a substantial inducement to City for
entering into this Agreement was and is the good reputation and competence of
Contractors. Contractors may not assign this Agreement or any interest therein without
the prior written approval of the Contract Administrator. Contractors shall not
subcontract any portion of the performance contemplated and provided for herein,
without prior written approval of the Contract Administrator.

8.5  Survival. All obligations arising pridr to the termination of this Agreement and ali
provisions of this Agreement allocating liability between Clty and Contractors shall
survive the termination of this Agreement.

8.6 Options upon Breach bv Contractor. If Contractors materially breach any of the
terms of this Agreement, City’s remedies shall included, but not be limited to, the
following:

8.6.1 Immediately terminate the Agreement;

8.6.2 Reserved;

Non-Professional Services Agreement between ~ Qctober 1, 2010
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Section 9.

8.6.3 Retain a different contractor to complete the work described in Exhibit A not
finished by Contractors; or

8.6.4 Charge Contractors the difference between the cost to complete the work
described in Exhibit A that is unfinished at the time of breach and the amount
that City would have paid Contractors pursuant to Sectlon 2 if Contractors had
completed the work.

KEEPING AND STATUS OF RECORDS.

9.1

9.2

9.3

Records Created as Part of Contractor’s Performance. All reports, data, maps,
models, charts, studies, surveys, photographs, memoranda, plans, studies,
specifications, records, files, or any other documents or materials, in electronic or any
other form, that Contractors prepare or obtain pursuant to this Agreement and that
relate to the matters covered hereunder shall be the property of the City. Contractors
hereby agree to deliver those documents to the City upon termination of the
Agreement. Itis understood and agreed that the documents and other materials,
including but not limited fo those described above, prepared pursuant fo this
Agreement are prepared specifically for the City and are not necessarily suitable for
any future or other use. City and Contractors agree that, until final approval by City, all
data, plans, specifications, reports and other documents are confidential and will not be
released to third parties without prior written consent of both parties. -

Contractor’s Books and Records. Contractors shall maintain any and all ledgers,
books of account, invoices, vouchers, canceled checks, and other records or
documents evidencing or retating to charges for services or expenditures and
disbursements charged to the City under this Agreement for a minimum of 3 years, or
for any longer period required by law, from the date of final payment to the Contractors
to this Agreement.

Inspection and Audit of Records. Any records or documents that Section 9.2 of this
Agreement requires Contractors to maintain shall be made available for inspection,
audit, and/or copying at any time during regular business hours, upon oral or written
request of the City. Under California Government Code Section 8546.7, if the amount
of public funds expended under this Agreement exceeds $10,000.00, the Agreement
shall be subject to the examination and audit of the State Auditor, at the request of City
or as part of any audit of the City, for a period of 3 years after final payment under the
Agreement.
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Section 10

MISCELLANEQUS PROVISIONS.

10.1

10.2

103

10.4

10.5

10.6

10.7

Attorneys’ Fees. If a party to this Agreement brings any action, including an action for
declaratory relief, to enforce or interpret the provision of this Agreement, the prevailing
party shall be enfitied to reasonable attorneys’ fees in addition to any other relief to
which that party may be entitled. The court may set such fees in the same action or in
a separate action brought for that purpose.

Venue. [n the event that either party brings any action against the other under this
Agreement, the parties agree that trial of such action shall be vested exclusively in the
state courts of California in the County of Los Angeles or in the United States District
Court for the Central District of California.

Severability. If a court of competent jurisdiction finds or rules that any provision of this
Agreement is invalid, void, or unenforceable, the provisions of this Agreement not so
adjudged shall remain in full force and effect. The invalidity in whole or in part of any

“provision of this Agreement shall not void or affect the validity of any other provision of

this Agreement.

No Implied Waiver of Breach. The waiver of any breach of a specific provision of this
Agreement does not constitute a waiver of any other breach of that term or any other
term of this Agreement.

Successors and Assigns. The provisions of this Agreement shall inure to the benefit
of and shall apply to and bind the successors and assigns of the parties.

Reserved.

Conflict of Interest. Contractors may serve other clients, but none whose activities
within the corporate limits of City or whose business, regardless of location, would
place Contractors in a “conflict of interest,” as that term is defined in the Political
Reform Act, codified at California Government Code Section 81000 et seq.

Contractors shall not employ any City official in the work performed pursuant to this .
Agreement. No officer or employee of City shall have any financial interest in this
Agreement that would viclate California Government Code Sections 1090 ef seq.

Contractors hereby warrant that they are not now, nor have they been in the previous

12 months, employees, agents, appointees, or officials of the City. If Contractors were
employees, agents, appointees, or officials of the City in the previous twelve months,
Contractors warrant that they did not participate in any manner in the forming of this
Agreement. Contractors understands that, if this Agreement is made in violation of
Government Code § 1090 ef seq., the entire Agreement is void and Contractors will not
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be entitled to any compensation for services performed pursuant to this Agreement,
including reimbursement of expenses, and Contractors will be required to reimburse
the City for any sums paid to the Contractors. Contractors understand that, in addition
to the foregoing, they may be subject to criminal prosecution for a violation of
Government Code § 1090 and, if applicable, will be disqualified from holding pubhc
office in the State of California.

10.8  Solicitation. Contractors agree not to solicit business at any meeting, focus group, or
interview related to this Agreement, either orally or through any written materials.

10.9  Contract Administration. This Agreement shall be administered by Magdalena Prado
("Contract Administrator”). All correspondence shall be directed to or through the
Contract Administrator or her designee.

10.10 Notices. Any written notice to Contractor shall be serit to:

Any written notice to City shall be sent to:

10.11 Reserved

10.12 Integration. This Agreement, including the scope of work attached hereto and
incorporated herein as Exhibit A represents the entire and integrated agreement
between City and Contractors and supersedes all prior negotiations, representations,
or agreements, either written or oral.

Exhibit A Scope of Services

10.13 Counterparts. This Agreement may be executed in multipie counterparts, each of
‘ which shall be an original and all of which together shall constitute one agreement.

[SIGNATURES ON FOLLOWING PAGE]
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The Parties have executed this Agreement as of the date first written above.

CITY OF BELL CONTRACTORS
Ali Saieh, Mayor | : Rudy Davila
Attest:

Rebecca Valdez, City Clerk Juanita Davila

Approved as to Form:

James Casso, Interim City Attorney
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EXHIBIT A

SCOPE OF SERVICE

RESIDENT MANAGER
Property: Florence Village (the “Village”)

¢ Managers shall reside on the Village premises.

e Managers’ hours shall be posted on the office doot. 'The office hours shall generally
consist of 8:30 am to 5:00 pim, Monday through Friday.

e Managers shall be familiar with the Rules and Regulations for the Village, and the
Managers have the legal right and authorlty to enforce the Rules and Regulations on
behalf of the ownet.

e Managers’ duties shall also include the following;

o Prepate the report needed to send to the billing company to have the monthly
rental statements printed.

o Ensute monthly statements are timely and reviewed for accuracy. Errors shall
be documented and cotrected immediately.

o Collect rents, write receipts and take deposits to City Hall on a daily basis.

o Conduct quarterly space inspections.

o Send residents notices

o Provide follow-up setvices to ensure that all maintenance work is completed.

0 Meet with residents as needed, to resolve neighbotly issues, mediate with
residents, and generally maintain a safe and healthy relationship with Village
residents.

o Make sure all common areas are clean.

o Prepare rent default notices to residents. Managers must understand the process
of serving notices on residents, and ate responsible for submitting default notices

to the City’s legal department and followmg up on the process of unlawful
detainer actions.
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- o Contact vendors for emergency repaits as needed, and ensutre work is completed
in a workman-like manner. Rotate vendots for emergency calls.

o Maintain logs, such as Inquiries, Complaints, Incidents, Maintenance, Lights and
Clubhouse.

o Otder and timely replenish maintenance and office supplies.

© Separate the billing statements (i.e. White copy fot Resident, Yellow copy for
Office and make 1 extra set of copies for Managers)

® Managers shall have no authority to enter into any verbal agreement ot understanding, or
to make any exception, or approve any atrangement inconsistent with the Rules and
Regulations and rental agreement.

1675154.1
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