City of Bell
Agenda Report

DATE: January 27, 2011
TO: Mayor and Members of the City Council
FROM: Pedro Carrillo, Interim Chief Administrative Officer
SUBJECT: CONSIDERATION OF A RESOLUTION SETTING THE DATES AND
TIMES OF THE CITY COUNCIL’S REGULAR MEETINGS FROM JANUARY
THROUGH APRIL OF 2011
DISCUSSION
Section 506 of the City of Bell’s Charter provides that the “City Council shall hold regular
meetings at least once each month” and at times fixed by a resolution. Accordingly, the Staff
proposes the following schedule for the Council’s regular meetings from February through April
2011:
Monday, February 7, 2011 at 7:00 PM
Monday, March 7, 2011 at 7:00 PM
Monday, April 4, 2011 at 7:00 PM

The schedule of the City Council’s regular meetings for the remainder of the 2011 calendar year
will be brought back for the Council’s consideration at the April 4, 2011 meeting.

RECOMMENDATION:

Staff recommends that:

1. The title of the Resolution No. 2011-04 be read;

2. The City Council waive further reading of Resolution No. 2011-04; and

3. The City Council adopt Resolution No, 2011-04,
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RESOLUTION NO. 2011-04

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BELL
SETTING THE DATES AND TIMES OF THE CITY COUNCIL’S
REGULAR MEETINGS FROM FEBRUARY THROUGH APRIL OF 2011

WHEREAS, the City of Bell’s Charter authorizes the City Council of the City of Bell
(“the City”) to set and fix the dates and times for the regular meetings of the Council; and

WHEREAS, Section 506 of the City of Bell’s Charter that the “City Council shall hold
regular meetings at least once each month” and at times fixed by a resolution; and

WHEREAS, the City Council desires to set the dates and times for the regular meetings
for February through April of 2011; and

WHEREAS, the dates and times for the regular meetings of the City Council for the
remainder of the 2011 calendar year will be set and fixed in April of 2011.

THE CITY COUNCIL OF THE CITY OF BELL DOES HEREBY FIND AND RESOLVE
AS FOLLOWS:

SECTION 1. FEBRUARY — APRIL 2011 SCHEDULE OF CITY COUNCIL MEETINGS.

Pursuant to Section 506 of the City of Bell’s Charter, the City Council fixes and sets the
following dates and times for the Council’s regular meetings during February through April of
2011:

Monday, February 7, 2011 at 7:00 PM

Monday, March 7, 2011 at 7:00 PM

Monday, April 4, 2011 at 7:00 PM

SECTION 2. EFFECTIVE DATE.
This Resolution shall take effect immediately upon adoption.
SECTION 3. SEVERABILITY CLAUSE.

The provisions of this Resolution are severable and if any provision, clause, sentence, word or
part thereof is held illegal, invalid, unconstitutional, ot inapplicable to any person or
circumstances, such illegality, invalidity, unconstitutionality, or inapplicability shall not affect or
impair any of the remaining provisions, clauses, sentences, sections, words or parts thereof of the
Resolution or their applicability to other persons or circumstances.

[RECORD OF THE VOTES AND SIGNATURES ON THE NEXT PAGE]

Resolution No. 2011-04
January 27, 2011
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PASSED, APPROVED AND ADOPTED this 27" day of January, 2011, by the following
vole:

AYES:

NOES:

ABSENT:

ABSTAIN:

Oscar Hernandez, Mayor

ATTEST:

Rebecca Valdez, City Clerk

APPROVED AS TO FORM:

James M. Casso, Interim City Attorney

1498059.2
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City of Bell
Agenda Report

DATE: lanuary 27, 2011

TO: Mayor and Member of the City Council

FROM: Pedro Carrillo, Interim Chief Administrative Officer
BY: James Casso, Interim City Attorney

SUBJECT: Consideration and Rejection of the Claims of Gloria McGee, Ana Maloy, Maria
Mendez, Alan North, and Maria Soria

DiSCUSSION:

The above listed claims were filed against the City alleging liability of the City and seeking
payment. The Third Party Administrator has reviewed the claims and is recommending they be
rejected and be returned to them for further investigation and defense. Copies of the Claims
are available in the office of the City Clerk for further review.

FISCAL IMPACT:

Each of the claims is seeking monetary payment from the City.

RECOMMENDATION:

It is recommended that the City Council reject the following claims filed against the City:

Gloria McGee
Ana Maloy
Maria Mendez
Alan North
Maria Soria
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City of Bell
Agenda Report

DATE: January 27, 2011

TO: Mayor and Members of the City Council

FROM: Pedro Carrillo, Interim Chief Administrative Officer

SUBJECT: Receive and File - Department of Community Services - Grant Programs
RECOMMENDATION:

Receive and file the attached report describing capital improvement and programmatic grants
administered by the Community Services Department.

BACKGROUND:

The City of Bell, Department of Community Services, administers and manages several state and
federal grant programs that improve park and open space facilities, offer educational enrichment
to Bell residents, and increase public awareness of the benefits of waste reduction and recycling,
These grants have been both competitively sought as well as received through entitlement.

For Fiscal Year 2010-2011, the attached spreadsheet and narrative highlight current, open grants
administered through the Department of Community Services. One example is the pending
installation of rubberized playground surface material at Veterans’ Memorial Park that may be
funded using a State entitlement grant.

Other, annual entitlement awards, provided through the State Resources Agency, are used to
educate and increase public awareness on the benefits of recycling, reducing and re-using, The
City has implemented a variety of programs that encourage Bell residents to recycle used motor
oil; recycle plastic, glass and aluminum beverage containers; and, switch from plastic and paper
to reusable shopping bags.

Lastly, the federal US Department of Education recently awarded the City of Bell $200,000 to
implement an afterschool technology program designed to teach Bell youth critical computer
skills to enhance learning and development. The grant will be used for the purchase of
approximately 60 laptop computers, and the recruitment of a computer instructor to create a
mobile computer laboratory proposed at two Bell community facilities; the Teen Center and
Veterans’ Memorial Park.

ATTACHMENT
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City Of Bell
Agenda Report

DATE: January 27, 2011
TO: Mayor and Council Members
FROM: Pedro Carrillo, Interim Chief Administrative Officer

SUBJECT: Professional Services Agreement with RSCC Engineering, for Interim City
Engineering Services

Background:

Pursuant to Government Code Section 37103, and Municipal Code Section 10.04.020, the City
may hire a traffic engineer, who shall serve as the Director of Public Works.

The City has received a proposal from RSCC Engineering, Inc. (“RSCC”) to provide interim
traffic engineering services. RSCC is currently providing the City with these services.

Discussion:

Under the terms of the proposed professional services agreement, RSCC will serve as the City’s
interim traffic engineer, and will be paid pursuant to a monthly retainer, at a rate of $2,700.00 for
the first twenty hours of services, and $135.00 per hour therecafter.

Pursuant to the terms of the proposed scope of work, RSCC is required engage in the following:
consult with staff and review all matters pertaining to engineering, attend City Council meetings,
maintain municipal engineering records and maps at City Hall, advise the Chief Administrative
Officer on opportunities for construction and engineering financing, assist in the preparation of
capital improvement projects, review proposed land developments, and any other services
generally performed by a city engineer.

Recommendation

It is recommended that the Council authorize the Interim Chief Administrative Officer to enter
into a professional services agreement RSCC Engineering, Inc. for interim engineering services,
subject to the approval as to form by the Interim City Attorney.

Attachments:

1. Professional Services Agreement

1560813.1
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CITY OF BELL
PROFESSIONAL SERVICES AGREEMENT FOR
INTERIM CIVIL ENGINEERING SERVICES
RSCC ENGINEERING, INC.

THIS PROFESSIONAL SERVICES AGREEMENT (“Agreement”) is made
and entered into this day of January 2011 (“Effective Date”), by and between the
City of Bell, a municipal corporation (“City”) and RSCC Engineering, Inc., a California
corporation (“Consuitant”). City and Consultant are collectively referred to herein as
“Parties” and individually as “Party”.

"RECITALS

A. The City desires to utilize the services of Consultant as an interim
independent contractor in the field of civil engineering to advise the City concerning
various engineering issues.

B. Consuitant represents that it is fully qualified to perform such civil
engineering by virtue of its experience and the training, education and expertise of its
principals and employees.

NOW, THEREFORE, in consideration of performance by the Parties of the
mutual promises, covenants, and conditions herein contained, the Parties hereto agree
as follows:

1. Consultant’s Services.

1.1  Scope and Level of Services. Pursuant to the authority provided by
Government Code Sections 36505 and 37103, and Municipal Code Section 10.04.020,
Consultant shall serve as City’s Interim Engineer and City’s Traffic Engineer and shall
perform general duties and functions related to civil engineering and traffic engineering
as assigned by the Interim Chief Administrative Officer, or such other person
designated in writing by the Interim Administrative Officer (herein referred to as “City
Representative”). Consultant’s duties are more particularly described in Exhibit A
attached hereto and incorporated herein by this reference as though set forth in full.

1.2 Consultant's Representations. As an express condition to City
entering into this Agreement, Carlos Alvarado, P.E., shall be directly responsible for the
performance of work required pursuant to this Agreement. If, at any time, the services
of Carlos Alvarado, P.E. are not available to supervise the services to be performed
under the terms of this Agreement, this Agreement shall be immediately cancelable at
the option of City, and City shall no longer be bound to make compensation to
Consultant for any purposes whatsoever after the date Carlos Alvarado, P.E. is no
longer available to provide such supervision.

1.3  City’s Responsibilities. The City shall make available to the
Consultant all records, reports, files and other documents necessary to allow

Consultant to properly perform the services required pursuant to this Agreement.
RSCC/BELL-AGREEMENT '

(D



1.4  Appointment. Ali Engineering Personnel appointed to City shall
have sufficient experience and expertise necessary to provide the Consulting Services.
The Consultant shall not designate any other persons to perform the services of City
Engineer without prior written permission of City.

1.6  Additional Services. In addition to the services described in
Section 1.1, Consultant may provide additional services as requested by City. The
Chief Administrative Officer shall have the authority to approve up to a maximum of 10
additional hours of services per month in excess of the monthly retainer. Any additional
services in excess of this amount must be approved by the City Council prior to
Consultant commencing work.

2. Term of Agreement. This Agreement is effective as of the
Effective Date, and shall remain in full force and effect until April 1, 2011, unless sooner
terminated as provided in Section 13 herein. The Parties may mutually agree to renew
the Agreement for additional twelve-month terms upon the same terms and conditions
set forth in this Agreement. If such renewal contemplates amendments to the terms,
compensation or fee structure set forth in this Agreement, the terms, compensation, or
fee structure set forth in this Agreement must be proposed in writing NO LATER THAN
JUNE 30th of each year and will be subject to the review and approval of the City
Council. '

3. Compensation.

3.1 Compensation. Subject to the maximum sums hereafter provided,
City shall pay Consultant a flat monthly retainer of Two Thousand Seven Hundred
Dollars ($2,700.00) for a maximum of 20 hours per month of civil engineering and traffic
engineering services. City shall not withhold applicable federal or state payroll or other
required taxes, or make other authorized deductions from any payment made to the
Consultant.

3.2 Mileage Reimbursement. City shall not compensate Consultant for
the time the City Engineer spends commuting to and from City and Consultant's office
or the respective residences of the City Engineer. City shall compensate Consuitant for
the time the City Engineer spends driving within the City or between the City and
another location in the discharge of their respective duties under this Agreement.

3.3 Compensation for Additional Services. Consultant shall be
compensated for any additional services provided pursuant to Section 1.5 herein in
accordance with Consultant’s standard hourly rate schedule, attached hereto as Exhibit
A and incorporated herein by this reference as though set forth in full, or at such other
rate as City and Consultant mutually agree in writing.

4, Method of Payment.

41  Monthly Invoices. Each month, Consultant shall submit to City
Representative invoices for the services performed pursuant to this Agreement. The
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invoices shall describe in detail the services rendered during the period and shall show
the days worked, number of hours worked and the reimbursable miles driven for each
day in the period. Said invoices shall be remitted to the following address set forth in
Section 14 of this Agreement.

4.2 Disputed Amounts. City shall have the right to withhold from
payments to Consultant reasonably disputed amounts including, without limitation,
amounts for services not performed in accordance with this Agreement and costs,
expenses or damages incurred by City as a result of Consultant’s breach of this
Agreement or Consultant’s negligence.

4.3 Payment. City shall pay all undisputed portions of the invoice
within thirty (30) calendar days after receipt of the invoice up to the maximum amount
set forth in Section 3.1.

4.4  Audit of Records. At any time during regular working hours, all
records, invoices, time cards, cost control sheets and other records maintained by
Consultant shall be available for review and audit by the City.

4.5 Notice of Changes. Consultant shall provide written notice to the
City no later than twenty (20) days after the occurrence of any event (including any
direction by the City) which Consultant believes requires a change in its compensation
or the time for performance of its obligations under this Agreement. Said notice shall
describe the event and the basis for any change in compensation or time for
performance requested by Consultant. The Parties shall thereafter meet and confer to
determine whether such a change is appropriate. However, no such change to this
Agreement may be made except by written amendment to this Agreement executed by
the Parties. Consultant’s failure to provide the notice required under this Paragraph
shall constitute a waiver of its right to seek a change in its compensation or the time for
performance of its obligations under this Agreement.

5. Standard of Performance. Consultant shall perform all services under
this Agreement in accordance with the standard of care and expertise prevailing in
California for the performance of such services, and in a manner reasonably
satisfactory to City.

6. Ownership of Work Product. All reports, documents, original plans,
stamps, specifications, exhibits or other written material created or developed by
Consuitant in the performance of this Agreement shall be and remain the property of
City without restriction or limitation upon its use or dissemination by City. Such material
shall not be the subject of a copyright application by Consultant. Any re-use by City of
any such materials on any project other than the project for which they were prepared
shall be at the sole risk of City unless City compensates Consultant for such use.
Nothing in this Section 6 shall be construed to prohibit Consultant from retaining copies
for its records of any reports, documents, original plans, stamps, specifications, exhibits
or other written material covered by this section.

RSCC/BELL-AGREEMENT
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6.1 Consultant shall notify and obtain written approval from the City before
presenting verbal or written information to outside individuals or entities about the
services or project for which Consultant was retained.

6.2 The Consultant shall assume all costs arising from the use of patented or
copyrighted materials, including but not limited to, equipment, devices, processes, and
software programs used or incorporated in the work performed under this Agreement.
Consultant shall defend, indemnify hold the City, its officers, directors agents,
employees, representatives and assigns harmless from any and all claims, demands,
suits at law, and actions of every nature for or on account of the use of any patented or
copyrighted materials.

7. Status as Independent Contractor. Consultant is an independent contractor
and neither Consultant nor any employee of Consultant is or will be treated as an
employee of the City under this Agreement. City controls the result to be accomplished
under this Agreement, but not the means by which Consultant achieves such results.

71 Payments made to Consultant pursuant to this Agreement shall be the
sole and complete compensation to which Consultant is entitled.
Consultant is solely responsible for any taxes levied by local, state or
federal authorities on such sums. Consultant shall defend and indemnify
the City for any taxes, fines, penaities and attorneys’ fees assessed or
threatened to be assessed against City for failure to properly withhold
taxes as a result of any determination that Consultant, or any of
Consultant’s employees, is an employee rather than an independent
contractor of City.

7.2 City will not make any contribution to any retirement plan or Social
Security on behalf of Consultant or any of Consultant's employees.
Consultant shall defend and indemnify the City for any contribution, fines,
penalties and attorneys’ fees assessed or threatened to be assessed
against City for failure to contribute to any retirement plan or Social
Security as a result of any determination that Consultant, or any of
Consultant’s employees, is an employee rather than an independent
contractor of City.

7.3 City will not make any payments to Consultant, or Consultant's
employees, which rely upon employee status, including, but not limited to,
FLSA and other overtime and minimum wage requirements, prevailing
wage laws, worker's compensation benefits, FMLA, CFRA, Paid Leave,
and unemployment benefits. Consuitant shall defend and indemnify the
District for any payment, fines, penalties and attorneys' fees assessed or
threatened to be assessed against District for failure to make any such
payment or otherwise provide the benefits of such laws as a result of any
determination that Consultant, or any of Consuitant's employees, is an
employee rather than an independent contractor of City.

RSCC/BELL-AGREEMENT
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7.4 Consuitant shall comply with the Political Reform Act of 1974, as
amended including, but not limited to, disclosure of all conflicts of interest
and other financial disclosure requirements required thereunder.

8. Confidentiality. Employees of Consultant in the course of their duties
may have access to financial, accounting, statistical, and personnel data of private
individuals and employees of City. Consultant covenants that all data, documents,
discussion, or other information developed or received by Consultant or provided for
performance of this Agreement are deemed confidential and shall not be disclosed by
Consultant without prior written authorization by City. City shall grant such authorization
if disclosure is required by law. All City data shall be returned to City upon the
termination of this Agreement. Consultant’s covenant under this section shall survive
the termination of this Agreement.

9. Conflict of Interest. No official of the City who is authorized in such
capacity and on behalf of the City to negotiate, make, accept or approve, or to take part
in negotiating, making, accepting or approving this Agreement, or any contract or
subcontract relating to work to be performed pursuant to this Agreement, shall become
directly or indirectly personally interested in this Agreement or in any part thereof.
Consultant shall not accept employment or contract during the term of this Agreement
with any firm or individual for the provision of services if such employment or contract
would conflict directly with the Services provided to the District under this Agreement.
Consultant and its officers, employees, associates and subconsultants, if any, will
comply with all conflict of interest statutes of the State of California applicable to
Consultant’s services under this agreement, including, but not limited to, the Political
Reform Act (Government Code Sections 81000, et seq.) and Government Code
Section 1090.

10. Indemnification. Consultant shall indemnify, defend and hold harmless
the City and its directors, officers, employees, agents and representatives (collectively
“City”), from and against any and all claims, liabilities, costs, damages, suits,
proceedings, injuries (including injuries to real and personal property, and injuries to
persons, including death) incurred by City (“Losses”), as a result of Consultant's breach
of any provision of this Agreement, Consultant’s failure to comply with applicable laws,
Consultant’s negligent acts or omissions, or Consultant’s wiliful misconduct. Nothing in
this paragraph shall constitute a waiver or limitation of any legal rights which the City
may have including, without limitation, the right to implied indemnity.

11.  Insurance. Consultant, at its sole cost and expense, shall obtain, keep in
force, and maintain the following policies of insurance at all times while this Agreement
is in effect, and shail not commence any work under this Agreement until proof of such
insurance has been provided to the City. The coverages provided by such insurance
shall not be construed as limitations of liability.

11.1 Reguired Policies.

11.1.1 Commercial General Liability Insurance (contractual,
products, and completed operations coverages included)

RSCC/BELL-AGREEMENT
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with a combined single limit of no less than $1,000,000 and
a general aggregate limit of no less than $1,000,000.

11.1.2 Business or Comprehensive Automobile Liability Insurance
for owned, scheduled, non-owned, or hired automobiles,
with a combined single limit of no less than $1,000,000 per
accident.

11.1.3 Professional Liability [nsurance with limits of $1,000,000 per
claim and $1,000,000 in the aggregate.

11.1.4 Employers’ Liability Insurance with limits of $1,000,000 per
claim and $1,000,000 in the aggregate.

11.1.5 Workers' Compensation [nsurance as required under the
Workers’ Compensation Insurance and Safety Act of the
State of California.

11.2 Required Terms.

11.2.1 All polices except workers’ compensation shall name as
additional insureds the City, its directors, officers,
employees, agents and representatives.

11.2.2 All policies shall be written on an occurrence basis. If a
policy may only be obtained on a claims made basis, the
policy shall be maintained continuously for a period of no
less than three (3) years after the date of final completion of
the scope of services under this Agreement.

11.2.3 All policies shall provide that coverage cannot be cancelled
without twenty (20) days prior written notice to the City.

11.2.4 All insurance required under this Agreement shall be
considered primary to any insurance maintained by the City.
All policies shall include waivers of subrogation in favor of
the City and its insurers.

11.2.5 All polices required under this Agreement shall be issued by
companies authorized to transact insurance business in the
State of California acceptable to the City and having a Best
rating of A or better.

12.  Cooperation. In the event any claim or action is brought against City
relating to Consultant’'s performance or services rendered under this Agreement,
Consuiltant shall render any reasonable assistance and cooperation which City might
require.

RSCC/BELL-AGREEMENT )
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13. Termination. City shall have the right to terminate this Agreement for any
reason on thirty (30) calendar days written notice to Consultant. Consultant shall be
paid for authorized services satisfactorily rendered to the last working day the
Agreement is in effect, and Consultant shall have no other claim against City by reason
of such termination. Following any termination of this Agreement, Consultant shall
promptly return all City property, and shall likewise provide to City all finished and
unfinished data, studies, maps, reports, and other deliverables and work-product
prepared by Consultant pursuant to this Agreement.

14.  Notices. Any notices, bills, invoices, or reports required by this
Agreement shall be in writing and shall be deemed received on (a) the day of delivery if
delivered by hand or avernight courier service during Consultant’s and City’s regular
business hours or by facsimile before or during Consultant's regular business hours; or
(b) on the third business day following deposit in the United States mail, postage
prepaid, to the addresses set forth below, or to such other addresses as the Parties
may, from time to time, designate in writing pursuant to the provisions of this section.

City: Chief Administrative Officer
City of Bell
6330 Pine Ave.
Bell, California 90201
Fax: (323) 771-9473

Consultant: Carlos Alvarado, P.E.
President
RSCC Engineering, Inc.
156859 E. Edna PI., Suite 105
Irwindale, CA 91706
Fax:

15.  Substance Abuse Policy. The City Engineer shall be required to sign
proper documentation for the maintenance of a drug-free workplace.

16.  Non-Assignability; Subcontracting. Consultant shall not assign or
subcontract ali or any portion of this Agreement. Any attempted or purported
assignment or sub-contracting by Consultant shall be null, void and of no effect.

17. Compliance with Laws. Consultant shall perform its services under this
Agreement in compliance with all applicable federal, state and local laws, ordinances,
codes, rules, reguiations and professional standards (“Applicable Laws"). By entering
into this Agreement, Consultant represents and warrants that it possesses and will keep
current all licenses and registrations required by Applicable Laws to enter into this
Agreement and to perform the scope of services hereunder.

18.  Non-Waiver of Terms, Rights and Remedies. Waiver by either party of
any one or more of the conditions of peirformance under this Agreement shall not be a

RSCC/BELL-AGREEMENT
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waiver of any other condition of performance under this Agreement. In no event shall
the making by City of any payment to Consultant constitute or be construed as a waiver
by City of any breach of covenant, or any default which may then exist on the part of
Consultant, and the making of any such payment by City shali in no way impair or
prejudice any right or remedy available to City with regard to such breach or default.

19. Attorney’s Fees. In the event that either Party to this Agreement shali
commence any legal action or proceeding to enforce or interpret the provisions of this

Agreement, the prevailing Party in such action or proceeding shall be entitled to recover
its costs of suit, including reasonable attorney’s fees, expert witness fees and arbitration

fees and costs, in addition to any other relief and recovery ordered by the arbitrator or
other tribunal hearing any matter related to this Agreement.

20. Arbitration. Any dispute arising from or relating to this Agreement shall
be submitted to final and binding arbitration before an arbitrator who is a member of the
National Academy of Arbitrators. The Parties will obtain a list of five names of potential
arbitrators from the National Academy of Arbitrators, or the American Arbitration
Association, and will take turns striking the names of arbitrators until one arbitrator
remains, who shall preside over the arbitration. The arbitrator will have no power to
rewrite any of the terms of this Agreement. The Parties shall split the cost of the
arbitrator's fee and any court reporter required by the arbitrator or if both Parties agree
to having the proceedings taken down by a court reporter.

21. Exhibits; Precedence. All documents referenced as exhibits in this
Agreement are hereby incorporated in this Agreement. In the event of any material
discrepancy between the express provisions of this Agreement and the provisions of
any document incorporated herein by reference, this provisions of the Agreement shall
prevail.

22. Entire Agreement. This Agreement, and any other documents
incorporated herein by specific reference, represent the entire and integrated
agreement between Consuitant and City. This Agreement supersedes all prior oral or
written negotiations, representations or agreements. This Agreement may not be
amended, nor any provision or breach hereof waived, except in a writing signed by the
Parties which expressly refers to this Agreement. This Agreement shall be construed
as a product of the joint effort between the Parties and shall not be construed against
either Party as its drafter.

23. Choice of Law and Venue. This Agreement shall be governed and
interpreted in accordance with the laws of the State of California. The Parties agree
that the venue for ay action or proceeding arising from or relating to this Agreement
shall be in the County of Los Angeles, State of California.

24. Equal Opportunity. During the performance of this Agreement,
Consultant shall not discriminate against any employee or applicant for employment
because of race, color, religion, sex, age, marital status or national origin.

RSCC/BELL-AGREEMENT
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25.  Authority. Each person signing this Agreement represents that he or she
has the authority to do so on behalf of the Party for whom he or she is signing.

[Signatures begin on next page]
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IN WITNESS WHEREOF, the Parties, through their respective authorized
representatives, have executed this Agreement as of the Effective Date.

CITY OF BELL

By:

'PEDRO CARRILLO

Interim Chief Administrative Officer

ATTEST:

By:

"REBECCA VALDEZ
City Clerk

Approved as to Form:
Meyers Nave Riback Silver & Wilson

By:

"JAMES M. CASSO
Interim City Attorney

CONSULTANT
RSCC ENGINEERING, INC.

By:

Name: CARLOS ALVARADO
Title: President

RSCC/BELL-AGREEMENT
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EXHIBIT A
SCOPE AND LEVEL OF SERVICES

CITY OF BELL
INTERIM CIVIL ENGINEERING SERVICES

Interim City Engineer shall administer the functions pertaining to the engineering needs
of the City, including but not limited to the following:

GENERAL ADMINISTRATIVE FUNCTIONS

1.
2.

10.
11.
12.

Rsce-Bell-Agreement

Be available to consult with staff on all matters relating to engineering.

Review all matters pertaining to engineering to insure that undertakings
proposed and implemented by the City and others are done in a manner that
protects the City's interests and are in keeping with City goals, specifications and
practices as weli as with local, state, and federal laws.

Be available to the public and private developers to handle matters dealing with
the engineering functions of City government.

Attend Council, Commission, and Committee meetings as requested by the
Chief Administrative Officer or histher designee.

Direct other contract engineering services to assure compatible and timely
response to City needs.

Maintain, at City Hall, municipal engineering records and maps required to insure
accurate information is available to the City and public.

Prepare reports, investigations, studies and evaluations as may, from time to
time, be required and directed by the City Manager or his/her designee.

Perform other engineering related functions as directed by the Interim
Administrative Officer or his/her designee.

Advise the Chief Administrative Officer or his/her designee as to engineering and
construction financing available from other government agencies and, when so
directed, prepare and initiate applications for funding. Also serve as Resident
Engineer when required pursuant Caltrans/Federal requirements.

Provide technical assistance for City personnel when so directed.
Provide for enforcement of engineering related City ordinances.

Provide inspection services for investigations of engineering related complaints
and condlitions.

Page 1 of 4 RSCC Schedule of Hourly Rates
EXHIBIT A
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13.

14.

15.

16.

17.

18.

19.

20.

Assist clerical staff in management of records relating to engineering. Serve as
liaison to the City Clerk for engineering related matters.

Provide public information regarding municipal engineering matters.

Assist City personnel in the preparation of capital improvement projects,
improvement plans, specifications, bid documents and public improvement
project management.

Solicit proposals for capital improvement project design work.

Assist the Chief Administrative Officer in the review and evaluation of bid
submittals.

Provide construction observation and management during the course of City
projects. Act as Resident Engineer. Assist with inspection, approval of
payments, cost estimating, filing of notices and other reiated tasks.

Advise the City on National Pollution Discharge Elimination System (NPDES)
compliance.

Provide (4) four hours of public counter or inter office service per week to assist
with the evaluation and/or processing of utility excavation permits, grading plans,
sub-division maps and other engineering related issues.

DEVELOPMENT REVIEW FUNCTIONS

1.

Rsce-Bell-Agreement

Review proposed improvements and land developments and provide
recommendations as to engineering matters to insure conformance with City
ordinances and State Law

Perform statutory functions of the City Engineer pertaining to the review and
checking of lot line adjustments, parcel and tract maps, including tentative, final,
and vesting maps. Ensure map conformance with State Subdivision Map Act
and City ordinances.

Provide a “turn around” checking time for maps and improvement plans generally
not to exceed two weeks for first plan check after the application has been
determined complete. The Engineer shall be responsible for notifying the
applicant in writing of any final plan or final map deficiencies within (30) days,
specifying those items needed to complete the application

Establish performance, labor, and material bond amounts when required and
insure the posting of such securities and other development fees within the
proper time sequence of such development control,

Provide such necessary and related functions as are the normal practice of the
City Engineer in control of private development.

Page 2of4 RSCC Schedule of Hourly Rates
EXHIBIT A
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EXHIBIT A

"CITY OF BELL
APPROVED FEE SCHEDULE
CIVIL ENGINEERING SERVICES

Monthly Retainer and Schedule of Hourly Rates

Monthly Retainer

City Engineer $2,700.00
(20 hours monthly, additional hours @ published
billing rates.)

Page 3 of 4
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EXHIBIT “A”
SCHEDULE OF HOURLY RATES

POSITION HOURLY RATES

Principal in Charge/City Engineer $135.00
Registered Engineer $115.00
Sr. Designer (Civil) $90.00
Traffic Engineer (Design) $90.00
Project Coordinator $90.00
Technician/CA Operator $70.00
Draftsperson $65.00
Sr. Inspector $65.00
Survey Crew (1 Man) with Equipment $130.00
Survey Crew (2 Man) with Equfpment $160.00
Survey Crew (3 Man) With Equipment $225.00
Delivery Services Actual Cost
Document Reproduction Cost Actual Cost
Other Special Services by Others Under RSCC Supervision Actual Cost

1548847.4

Rsce-Bell-Agreement
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City of Bell
Agenda Report

DATE: January 27, 2011
TO: Mayor and Members of the City Council
FROM: Pedro Carrillo, Interim Chief Administrative Officer

SUBJECT: Request for Proposal (RFP) for various City services

DISCUSSION:

Pursuant to Section 1111 of the City of Bell Charter, “every contract involving an expenditure of
more than $25,000 for the construction of improvement (excluding maintenance and repair) of
public buildings, works, street, drains...where the expenditure required for such purchase shall
exceed the sum of $25,000, shall be let to the lowest responsible bidder.” In addition, various
audits have issued findings questioning the sole sourcing practicing of the prior administration..

In order to ensure compliance with the Charter, staff is seeking Council’s authorization to
prepare Requests for Proposals (“RFP”) for the following services:

e Engineering
o Graffiti removal, street sweeping, sidewalk steam-cleaning, bus shelter maintenance
e Para transit/Transportation
e Public Works
¢ (Grant Management
FISCAL IMPACT:

The City may realize economic savings by awarding contracts to the lowest responsible bidder.

RECOMMENDATION:

It is recommended that the City direct staff to prepare RFPs for the above stated services and to
return at a future Council meeting with the RFPs for Council consideration and approval.

|
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S, COUNTY OF LOS ANGELES
PO DEPARTMENT OF PUBLIC WORKS |

B (S ' "To Entich Lives Through Effective and Caring Service”

D oL 900 SOUTH FREMONT AVENUE
ALHAMBRA, CALIFORNIA 01803-1331
. Telephone: (626) 458-5100 S—
GAIL FARBER, Director hitp:ifdpw.lacounty.gov ADDRESS ALL CORRESPONDENCE TO:

P.O. 80X 1460
ALHAMBRA, CALIFORNIA 91802-1460

November 03, 2010 ADO PTED

BOARD OF SUPERVISORS

; COUNTY 05 o
The Honorable Board of Supervisors FLOS ANGELES

County of Los Angeles

383 Kenneth Hahn Hall of Administration DX I NOV 3 2010
500 West Temple Street '
Los Angeles, California 90012 <
_ . Jé?/&&mw’w
Dear Supetvisors: ' & SACH! A. HAMA!
EXECUTIVE OFFICER

RELINQUISHMENT OF COUNTY JURISDICTION
OF VARIOUS STREETS IN VARIOUS CITIES
- (SUPERVISORIAL DISTRICTS 1, 2, 4, AND 5)
' (3 VOTES)

SUBJECT

This acﬁon is to relinquish County jurisdiction over certain streets to the appropriate cities due to
completion of improvements.

IT IS RECOMMENDED THAT YOUR BOARD:

1. Find this action is categorically exempt from the provisions of the California Environmental Quality
Act.

2, Adopt the Resolution declaring certain streets in various cities are no longer a part of the County
System of Highways.

PURPOSE/JUSTIFICATION OF RECOMMENDED ACTION

The purpose of the recommended action is to find that this action is exempt from the

California Environmental Quality Act (CEQA) and to relinquish County of Los Angeles (County)
jurisdiction over streets listed on the enclosed Resolution. The County Board of Supervisors (Board)
previously declared these streets a part of the County System of Highways for the purpose of
constructing specific improvements upon them.



The Honorable Board of Supervisors
11/3/2010
Page 2

PR

The County has completed all improvements on the identified streets and no longer needs to retain
jurisdiction over them. Therefore, jurisdiction for the streets will be relinguished to the appropriate
cities.

Implementation of Strategic Plan Goals

The Countywide Strategic Plan directs the provision of Operational Effectiveness (Goal 1). The
relinquishment of jurisdiction will result in termination of County maintenance responsibility and
reduce the County's exposure to potential liability.

FISCAL IMPACT/FINANCING

Therre will be no impact to the General Fund.

FACTS AND PROVISIONS/LEGAL REQUIREMENTS

The County obtained jurisdiction over these streets to administer cooperative projects for
improvements. All of the cities consented to the County taking jurisdiction as required under the
provisions of Sections 1700 to 1704, inclusive, of the California Streets and Highways Code.

The enclosed Resolution declares that certain streets are no longer a part of the County System of
Highways. The Resolution has been reviewed and approved by County Counsel as to form.

ENVIRONMENTAL DOCUMENTATION

The proposed action is categorically exempt from CEQA. The relinquishment of jurisdiction is within
a class of projects that has been determined not to have a significant effect on the environment in
that it meets the criteria as specified in Sect_ion 15321 of the State CEQA Guidelines.

IMPACT ON CURRENT SERVICES (OR PROJECTS)

The improvements on all the streets have been completed and accepted by your Board.
Accordingly, this relinquishment will have no impact on current services or projects.

CQNCLUSION

Upon adoption of this Resolution, please transmit one certified copy to the City Clerks of the Cities of
Alhambra, Arcadia, Bell, Cerritos, Claremont, Compton, Covina, Culver City, Downey, El Monte,
Glendale, Hawthorne, Industry, Inglewood, Lakewood, La Mirada, La Verne, Lawndale, Long Beach,
Los Angeles, Lynwood, Montebello, Monterey Park, Palmdale, Paramount, Pasadena, Pico Rivera,
Pomona, Redondo Beach, Rolling Hills Estates, Rosemead, San Dimas, San Gabriel, San Marino,
Santa Fe Springs, South El Monte, South Gate, South Pasadena, Temple City, and Torrance.

il



- The Honorable Board of Supervisors
11/3/2010
Page 3

Please return one adopted copy of this letter and one copy of the Resolution to the Department of
Public Works, Survey/Mapping & Property Management Division, together with a copy of your
Board's minute order,

Respectfuily submitted,

GAIL FARBER
Director

GF:SGS:mr

Enclosures

¢ Auditor-Controlier (Accounting Division - Asset
Management)
Chief Executive Office
County Counsel
Executive Office
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RESOLUTION DECLARING PORTIONS OF
VARIOUS STREETS NO LONGER BE A PART OF
THE COUNTY SYSTEM OF HIGHWAYS

WHEREAS, by Resolution adopted, that portion of the hereinafter-described streets
within the listed Cities, County of Los Angeles, State of California, have been declared
by the Board of Supervisors of said County to be a part of the System of Highways
pursuant to the provisions of Sections 1700 to 1704, inclusive, of the Streets and
Highways Code of the State of California for certain roadway repair and/or
improvement purposes, and '

WHEREAS, such purposes have now been accomplished:

NOW, THEREFORE, BE IT RESOLVED, by the Board of Supervisors of the County
of Los Angeles, State of California, that the following named streets within the Cities
listed are hereby declared to no longer be a part of the County System of Highways of
- said County and that this Resolution will become effective for each street indicated
10 days after filing with the appropriate City Clerks of the Cities of Alhambra, Arcadia,
Bell, Cerritos, Claremont, Compton, Covina, Culver City, Downey, El Monte, Glendale,
Hawthorne, Industry, Inglewood, Lakewood, La Mirada, La Verne, Lawndale,
Long Beach, Los Angeles, Lynwood, Montebello, Monterey Park, Palmdale, Paramount,
Pasadena, Pico Rivera, Pomona, Redondo Beach, Rolling Hills Estates, Rosemead,
San Dimas, San Gabriel, San Marino, Santa Fe Springs, South EI Monte, South Gate,
South Pasadena, Temple City, and Torrance.

e



Street & Limits

Garfield Avenue from
Pine Street to Riggin Street

Atlantic Boulevard from
Huntington Drive to
Union Pacific Avenue

Atlanttc Boulevard/Huntington
Drive/Garfield Avenue

Fremont Avenue from
Alhambra Road to Valley
Boulevard and Mission Road
from Fremont Avenue to
Chapel Avenue

Temple City Boulevard from
Duarte Road to Loftus Drive

Santa Anita Avenue from
Live QOak to Durfee Avenue, et al.

Gage Avenue over
Los Angeles River

Marquardt Avenue over
Coyote Creek

South Street over
Coyote Creek

South Street from
Downey Avenue to
Studebaker Road

Towne Avenue from
Harrison Avenue to County Road

Project ID No./Supervisorial District

CC 8603/S.D. 1and 5
CC 8536/8.D. 5
CC8972/S.D.5

CC 6880/S.D. 5

CC 8749/S.D. 1 and 5

CC 8831/S.D.1and 5

CC 6340/S.D. 1
CC 8324/5.D. 4
CC 8324/S5.D. 4

CC 8756/S.D. 4

CC 8528/S.D.1and 5

Cities

Alhambra and
Monterey Park

Alhambra,
Monterey Park,
San Marino,
and South Pasadena

Alhambra,
San Marino,
and South Pasadena

Alhambra
and South Pasadena

Arcadia,
El Monte,
Rosemead, and
Temple City

Arcadia,
El Monte,
South El Monte, and
Temple City

Bell
Cerritos

Cerritos

. Cerritos, Lakewood,

and Long Beach

Claremont and
Pomona
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Alameda Street from Artesia
Freeway (State Route 91) to
Lomita Boulevard

Atlantic Avenue from Abbott
Road to Alondra Boulevard

Arrow Highway over
Big Dalton Wash

Higuera Street over
Ballona Creek

Suva Street over
" Rio Hondo Channel

Paramount Boulevard from
Beverly Boulevard to
Carson Street

Lower Azusa Road over
Rio Hondo Channel

Valley Boulevard over
Rio Hondo Channel

Valley Boulevard from Rumford
Avenue to Temple Avenue

Canada Boulevard-Glendale City
College Pedestrian Overcrossing

Canada Boulevard over
Verdugo Wash

Foothill Boulevard at
Pennsylvania Avenue

E! Segundo Boulevard from
450 feet east of Isis Avenue to
Inglewood Avenue

CCB6907/SD.2and 4

CC 8833/S.D. 2
CC 8509/8.D.5
CC 8261/8.D. 2
CC 8400/s.D. 4

CC 8724/S.D.1and 4

CcC 8317/8.;3. 1
CC 8337/8.D. 1
CC 8229/S.D. 1
CC 8311/8.D.5
CC 8307/8.D. 5
CC 8916/S.D. 5

CC 7109/8.D. 2

Compton

Compton and
Lynwood
Covina
Culver City

Downey

Downey, Lakewood,
Long Beach,
Paramount,

Pico Rivera, and
South Gate

El Monte
El Monte
El Monte and
Industry
Glendale
Glendale

Glendale

Hawthorne

o0



Van Ness Avenue from
Imperial Highway to
El Segundo Boulevard

|.a Brea Avenue from
Centinela Avenue to
Century Boulevard

Leffingwell Road from
Telegraph Road to
La Mirada Boulevard

Valley View Avenue from

100 feet north of Gannet Street
to Artesia Boulevard and
Alondra Boulevard from

Trojan Way to

La Mirada Boulevard

White Avenue from

Foothill Boulevard to

Mission Boulevard

Hawthorne Boulevard from
162nd Street to Newton Street

Broadway over Shoreline Drive

Del Amo Boulevard over
Los Angeles River

Culver Boulevard over
Ballona Creek

Whittier Boulevard from
5th Street to 1st Street

Avenue T 400 feet west of

Little Rock Creek to 600 feet east

of Little Rock Creek

Somerset Boulevard over
L.os Angeles River

CC 8778/S.D. 2
CC 8884/S.D. 2
CC 8439/S.D. 4

CC 8690/S.D. 4

CC 8529/S.D. 1
CcC 8818/S.D.2and 4

CC 8388/S5.D. 4
CC 8259/S.D. 4
CC 6540/S.D. 4

CC 8622/8.D. 1

CC 7075/S.D. 5

CC 8244/5.D. 4

Hawthorne

Inglewood

La Mirada

La Mirada

. La Verne and
Pomona

Lawndale,
Redondo Beach, and
Torrance

Long Beach

Long Beach
Los Angeles
Montebello

Palmdale

Paramount
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Intersection of New York Drive
and Eaton Wash

Paramount Boulevard over
U.P.R.R. north of
Whittier Boulevard

Indian Hill Boulevard from
Gateway Center Drive to
Holt Avenue

Crenshaw Boulevard from
Torrance City Boundary to
Palos Verdes Drive North

Ramona Boulevard ovet
Rubioc Wash

Del Mar Avenue/Hill Drive from
Hermosa Drive to
San Gabriel Boulevard

Cienega Avenue from
Valley Center Avenue to
Lone Hill Avenue

Los Robles Avenue from
Missjon Street to
Huntington Drive

Shoemaker Avenue from
Lakeland Road to
Imperial Highway

CC 8849/S.D. 5

CC 8334/S.D. 1
CC 8530/S.D. 1

CC 8895/S.D. 4

CC 8321/S.D. 1

CcCc 8828/S.D.1and 5

CC 8093/5.D. 5

CC 8537/85.D. 5

CC 8641/S.D. 1

Pasadena

Pico Rivera
Pomona
Rolling Hills Estates
Rosemead
Rosemead and
San Gabriel
San Dimas

San Marino

Santa Fe Springs
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STATE OF CALIFORNIA }
}ss

COUNTY OF LOS ANGELES )

l,-SACHI A. HAMAI, Executive Officer of the Board of Supervisors of the
County of Los Angeles, do hereby certify that the attached is a full, true, and correct
copy of a Resolution adopted on _ ~ovember 2 2e\o by the Board of Supervisors
of the County of Los Angeles and ex-officio the governing body of all other special
assessment and taxing districts for which said Board so acts.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my seal of
the County of Los Angeles this __2  day of MNOVRm oy , 200,

APPROVED AS TO FORM SACHI A. HAMA!

ANDREA SHERIDAN ORDIN
County Counsel

o Bl b
J

Deputy

GT:mr

Pimppub\adminimariairesolulions\RESOLUTION RELINQISHMNT GRPD
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City of Bell
Agenda Report

DATE: January 27, 2011
TO: Mayor and Members of the City Council
FROM: Pedro Carrillo, Interim Chief Administrative Officer

SUBJECT: DISCUSSION REGARDING HIRING OF AN ASSISTANT CHIEF
ADMINISTRATIVE OFFICER

DISCUSSION

At the request of Councilmembers George Mirabal and Lorenzo Velez, direction is sought from
the Council on the hiring of an Assistant Chief Administrative Officer.

As Council is aware, given the fiscal challenges the City faces, the City has been operating for
the last several months with one department head and most members of the staff serving in
multiple capacities.

Under the Section 606 of the City’s Charter, the Council “may direct the Chief Administrative
Officer to appoint an Assistant Chief Administrative Officer,” Recently, Councilmembers
Mirabal and Velez also have expressed their interest in having the Assistant CAQ assist with the
financial challenges the City is facing,

In an effort to continue the City’s commitment to open and transparent operations, it is suggested
that the Council consider direction related to the appointment of an Assistant CAO, including
conducting a search for qualified candidates.

RECOMMENDATION

Staff seeks Council direction.

1579568.4
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City Of Bell
Staff Report

DATE: January 27, 2011

TO: Mayor and Members of the City Council

FROM.: Pedro Carrillo, Interim Chief Administrative Officer
BY: James M. Casso, Interim City Attorney

SUBJECT:  Legal Services Contract for Special Counsel Services

BACKGROUND:

As directed by the City Council in closed session on December 1, 2010, the Interim City
Attorney has negotiated a draft agreement with the law firm CARLSON, CALLADINE &
PETERSON LLP, for the provision of specific and limited special counsel services.

A draft agreement is attached for your consideration.,
RECOMMENDATION

It is recommended that the City Council approve the agreement and authorize the Interim CAQO
to execute on behalf of the City.

1561007.1

)



CARLSON, CALLADINE & PETERSON LLP
353 Sacramento Street, 16th Floor
San Francisco, CA 94111
TEL: (415)391-3911
FAX: (415) 391-3898

January , 2011

ATTORNEY-CLIENT FEE CONTRACT

This document (the “Agreement”) is the written fee contract under which Carlson, Calladine &
Peterson LLP (“we” or “us”) will provide legal services to The City of Bell, California and its
related Authorities, Agencies and Entities (“you”).

1.

236030v1

EFFECTIVE DATE. The date at the beginning of this Agreement is for reference only.
The Agreement will not take effect, and we will have no obligation to provide legal services,
until you return a signed copy of this Agreement. The Agreement’s effective date will,
however, be retroactive to the date we first performed services. Even if this Agreement does
not take effect, you will be obligated to pay us the reasonable value of any services we have
performed for you.

SCOPE OF SERVICES. You are hiring us to represent you solely in the following matters:
Evaluate and provide legal advice with respect to those specific matters and directed by the
City Council in closed session on December 1, 2010. We are not agreeing to represent you
in the prosecution of any litigation. Should that potential subsequently arise, we would only
agree to such representation pursuant to a separate written fee agreement reflecting mutually
agreed upon terms.

We will provide those legal services reasonably required to represent you and take reasonable
steps to keep you informed of progress and to respond to your inquiries. Unless we make a
different written agreement, this Agreement governs all services we perform for you.

YOUR DUTIES. You agree to be truthful with us, cooperate, keep us informed of
developments, abide by this Agreement, pay our bills on time, and keep us advised of your
address, telephone number and whereabouts. You expressly authorize us to communicate
with you through your agent for purposes of this representation, Steven Meyers, and to take
instructions from him on your behalf. This matter may require a substantial amount of your
and his time to review documents, or to assist us in dealing with your adversaries.

You will retain complete control over the course and conduct of the evaluation and potential
litigation. Decisions regarding any potential settlement of the case are reserved exclusively
to you. Any potential defendant that is the subject of litigation should contact you directly,
without having to confer with us. You retain complete veto power over any decisions made

18



236030v1

by us. You will also be personally involved in overseeing the evaluation and potential
litigation.

COMMUNICATIONS. Absent your request to the contrary, we will make reasonable
efforts to keep you fully advised as to the litigation and disseminate all documents and
correspondence to you. We will seek your opinions on all significant issues.

CONFIDENTIALITY. It is in your best interest to preserve the confidentiality of all
communications between us. Your ability to protect the confidentiality of those

communications may be jeopardized if you disclose their contents to third parties.

TRUST ACCOUNT. To the extent we hold your funds in trust, we will deposit those funds

in a general trust account. With a general trust account, interest earned is not paid to you, but

to the State Bar of California to fund legal services.

DEPOSIT. You hereby pay an'advance initial deposit, which we acknowledge receiving, in
the sum of $15,000. We will place your deposit in the general trust account. The intent is
that this deposit will be used to pay for work as it is performed. The deposit will be applied
to our statements for fees and costs and you authorize us to transfer funds deposited in that
account to our general account to pay such fees and costs. Any balance is fully refundable
after completion of the matters in the scope of our representation to the extent a balance
remains after fees and costs are paid.

RESPONSIBILITY FOR AND PAYMENT OF LEGAL FEES AND COSTS;
BILLING PRACTICES.

a. Rates. You agree to pay all fees for legal services at our hourly rates and all costs
incurred in handling the legal matters described above. The hourly rates of our attorneys and
legal assistants are set forth in the attached Rate Schedule, which is incorporated into this
Agreement. The total amount of fees and costs will vary depending on circumstances. Here,
while we preliminarily agree to limit our fees and costs to the amount of the initial retainer,
we cannot guarantee that sum will be adequate to complete our evaluation. Should we
believe the evaluation will require additional time to complete, we will first seek your
approval to incur the additional time, and request a further retainer which will be treated in
the same manner as the initial deposit. Any projection of fees or costs is merely an estimate,
not an agreement to perform the above services for a flat fee. It is the intention of the parties
that should the initial investigation determine that there are viable causes of action against
the parties listed above that this fee agreement will be renegotiated and become a contingent
fee agreement. All hourly fees paid for the initial investigation will be credited against the
ultimate contingent fee award.

b. Specific Charges. We charge for the time spent on telephone calls relating to your
matter, including calls with you, third parties, opposing parties or counsel, and others as we
believe is necessary. The legal personnel assigned to your matter will confer among
themselves about this matter, as required. When they do, each person charges for the time

1517



10.

11.

236030v1

spent. Likewise, if more than one of the legal personnel is required to attend a meeting,
hearing or other proceedings, each charges for the time spent. We charge for waiting time in
court and eisewhere, and for local and out-of-town travel time.

COSTS AND OTHER CHARGES.

a. General. We may incur various costs and expenses in performing legal services for
you. You agree to pay for those costs and expenses in addition to the hourly fees. We may
elect, but are not obligated to incur costs on your behalf and seek reimbursement from you.
In some circumstances you may be required to pre-pay such costs. At our option, certain
bills for costs incurred will be forwarded directly to you for payment. You agree to pay such
costs in a timely manner. All charges for in-house costs will be included in our bill. You
acknowledge having read, understood, and agreed to the rates for costs and expenses set forth
in the attached Rate Schedule, which is incorporated into this Agreement.

b. Costs and expenses commonly include: long distance telephone calls; travel
charges; fax charges; messenger and other delivery fees; postage; photocopying and other
reproduction costs; charges for computer time; and similar items. We have the right to use
an outside copy service and charge you the amount charged to us.

C. Out-of-town travel. You agree to pay transportation, meals, lodging and all other
costs of any necessary out-of-town travel by our personnel.

d. Experts, Consultants, and Investigators. To help us provide you with legal advice,
we may need to hire expert consultants or investigators. We will consult with you and secure
your consent before we hire experts or incur expert expenses. While the experts or
investigators will report to us, they shall be deemed employed by you, not by us. They may
present bills for their services to us, and we may either: (a) forward the bills to you for direct
payments or (b) pay the bills, in which case the amount paid will be considered a cost
advanced by us. You agree to pay their fees and charges.

BILLING. We will send you bills for legal fees and costs monthly. To the extent the bill
exceeds the amount of any deposits in our trust account, your payment is due within thirty
(30) days of the date we mail the bill. Our bills will reflect current charges for professional
services rendered on an hourly basis, including all work performed by attorneys and legal
assistants. There will be variations in hourly rates depending upon which of the legal
personnel assigned to your matter performed the services. Our bills will also reflect cash
disbursements made by us for costs incurred on your behalf.

DISCHARGE AND WITHDRAWAL. You may discharge us at any time., We may
withdraw from representing you with your consent or for good cause. Good cause includes
your breach of this Agreement (including your failure to timely pay bills and/or deposits),
your refusal to cooperate with us or to follow our advice, or any circumstance that would, in
our opinion, render our continued representation of you unlawful or unethical.



When our services conclude, all unpaid charges will immediately become due and payable.
After our services conclude, we will, upon your request, deliver your file to you as provided

. by California law. We will also return any deposit in your trust account remaining after

12.

13.

14,

15.

16.

236030v1

payment of amounts owing for fees and costs, along with any other of your funds or other
items in our possession.

TERMINATION. Our retention terminates absolutely when the work described above in
Paragraph 2 matter is completed or we are discharged or withdraw. After this representation
terminates, we do not undertake or have a continuing duty to represent you or keep you
informed about any matters, facts, law, or developments which are or may be relevant to the
matier for which we were retained.

DISCLAIMER OF GUARANTEE. Nothing in this Agreement and nothing in our
statements to you will be construed as a promise or guarantee about the outcome of your
matter. We make no such promises or guarantees; and all of our statements on any such
matters are statements of opinion only.

ARBITRATION AND ATTORNEYS' FEES.

a. General. Any dispute with respect to your liability for fees and costs shall be
submitted to arbitration in accordance with the California Business & Professions Code,
section 6200 ef seq., and the California Code of Civil Procedure section 1280 ef seq.

b. Attorneys' Fees. In any litigation or arbitration arising out of any fee dispute
between the parties, the prevailing party shall be entitled to recover attorneys' fees and costs.

INDEPENDENT COUNSEL. You understand your right to obtain, at your own expense,
independent legal counsel regarding this Agreement or any aspect of this matter. Your
signature below indicates you either sought such advice or waive your right to do so.

COUNTERPARTS. This Agreement may be signed in counterparts. Each counterpart shall
constitute a binding agreement upon each and all of the undersigned.



NOTICE TO CLIENTS
DO NOT SIGN THIS FEE AGREEMENT BEFORE YOU HAVE READ IT
ORIFIT CONTAINS ANY BLANK SPACES TO BE FILLED IN. YOU ARE
ENTITLED TO A COMPLETELY FILLED IN COPY.

The parties to this Agreement have read and understood its terms and agree to them, as of the date
Carlson, Calladine & Peterson LLP first provided services.

WHEREFORE, the parties to this Agreement, through their duly authorized representatives, have
signed this attorney-client fee agreement on the date(s) which appear below:

CITY OF BELL, CALIFORNIA

Dated: January 2011

By:
Title:

Dated: January 2011 CARLSON, CALLADINE & PETERSONLLP

By:

GUY D. CALLADINE

236030v1 -5-
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RATE SCHEDULE

Client(s): CITY OF BELL, CALIFORNIA
Hourly Rates: Partners: $375/hour; Associates: $250/hour; Legal Assistants $155/hour.
Standard charges: We charge for our time in minimum units of 0.1 hours

Costs and Expenses:

In-office photocopying 20 cents each
Mileage $.50 per mile

FAX $.75/ page (sending) |
Postage Actual cost
Messenger ' Actual cost

Long Distance Phone - Actual cost
Information Databases Actual cost

Subject to change:

The rates on this schedule are subject to change on thirty (30) days written notice. If you decline to
pay any increased rates, we will have the right to withdraw as your lawyers.

1561005.1
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City of Bell
Agenda Report

Date: January 27, 2011

To: Mayor and Members of the City Council

From: Pedro Carrillo,
Interim Chief Administrative Officer

Subject: Consideration of Approval of 2011 Holiday Schedule

DISCUSSION:

The City Personnel Rules and Regulations establish a total of thirteen (13) holidays
each year. This includes one (1) discretionary holiday. In order to maximize the hours
of service to the community, and allow a total of thirteen holidays, we have prepared
the 2011 Holiday schedule.

RECOMMENDATION:
It is recommended that City Council approve the Holiday Schedule for 2011.

oG Dk

New Years Day ~__|Friday, December 31, 2010
Martin Luther King Monday, January 17, 2011
President's Day __|Monday, February 21, 2011
Memorial Day Monday, May, 30, 2011
Independence Day Monday, July 4, 2011

Labor Day {Monday, September 5, 2011
Veteran's Day Friday, November 11, 2011
Thanksgiving Thursday, November 24, 2011
Day after Thanksgiving  Friday, November, 25, 2011
Christmas Day Monday, December 26, 2011

* In addition, 30 Discretionary Holiday Hours for Non-Police Dispatch Personnel
* In addition, 15 Discretionary Holiday Hours for Police Personnel
* In addition, 10 Discretionary Holiday Hours for Police Dispatch Personnel
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City of Bell
Agenda Report

DATE: January 27, 2011

TO: Mayor and Council Members
FROM: Pedro Carrillo, Interim Chief Administrative Officer

BY: James M. Casso, Interim City Attorney

SUBJECT: DISCUSSION REGARDING THE AMENDMENT PROCESS TO THE BELL
CITY CHARTER

DISCUSSION

For the Council’s information and discussion, this report briefly and generally outlines the
process for amending a city charter.

If a citizens group or a city council wishes to amend or repeal a portion of the city charter, the
steps remain largely the same as they are for drafting a charter. There are, however, two notable
exceptions. First, the petition calling for the repeal or amendment needs only 10% of the
electorate's signatures, instead of the previous 15%. See Cal. Elec. Code §§ 9215 and 9255. The
other notable difference has to do with the charter itself. A city charter may establish different
rules for the municipal elections process than those laid out by the state legislature in the
Elections Code. If this is the case, the city's charter will govern the elections process used to
appeal or amend the city's charter, instead of the general laws laid out in the Elections Code.

In Bell, Section 1403 of the City Charter sets forth that “except as otherwise provided in this
Charter, any amendment of this Charter shall be made pursuant to and in accordance with the
applicable provisions of the State Constitution.”

There are two ways to draft and adopt a city charter. The first is to elect a charter commission.
The commission then has the responsibility of debating over the provisions and the drafting of
the charter. The other alternative allows the City Council, on its own motion, to draft the charter.
In either case, the charter is not effective until it is ratified by a majority vote of the city's voters
who vote in the election.

AGENDA ITEM NO. 3.20
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ADOPTION/AMENDMENT OF A CHARTER BY CHARTER COMMISSION

When using the charter commission approach, the first step is to elect the commission. The vote
to elect a charter commission is called for by either a majority vote of the city council or by a
petition signed by not less than fifteen percent (15%) of the registered voters within the city. If
the formation of a charter commission is requested by a petition, the authority in charge of the
city's registration records must verify the signatures on the petition. The expense of this
verification must be paid for by the city's governing board. If the petition is verified, the city's
governing board must call for an election in accordance with sections 1000 and 10403 of the
California Elections Code. See Cal. Gov't Code § 34452,

Once it has been decided that a charter commission election will take place, candidates for
commissioners must be nominated. Candidates for the office of charter commissioner are
nominated either in the same manner as officers of the city or by petition. A candidate for
charter commissioner must be a registered voter of the city.  After the election of
commissioners, any vacancy on the commission will be filled by a mayoral appointment. See
Cal. Gov't Code § 34452,

At an election for charter commission members, the voters will vote first on the following
question: "Shall a charter commission be elected to propose a new charter?" After voting on this
question, the voters will then vote for the charter commission candidates. If a majority of the
voters vote for the formation of a charter commission, then the top fifteen candidates for the
office of charter commissioner will be organized as the city's charter commission. No
commission will be formed if a majority of voters vote against the election of a charter
commission. See Cal. Gov't Code § 34453,

Once formed, the charter commission will have the responsibility of developing the city's
charter. After a simple majority of commissioners have decided that the proposed charter is
appropriate, they file the charter with the city's clerk in preparation for a vote by the city's
electorate. See Cal. Gov't Code § 34455. However, instead of sending the whole charter at once,
periodically the commission may send portions of the charter to the city’s electorate for a vote.
See Cal. Gov't Code § 34462.

After the charter (or portions of it) has been filed, it must be copied in type greater than 10 point
and either mailed to all the voters of the city or made available to those citizens who wish to
review it before the election. The city may show the difference between existing provisions of
law and the new charter through the use of distinguished type styles, but this is not required. See
Cal. Gov't Code § 34456.

After the charter has been filed with the city clerk, the city council must decide whether to call a
special election or to wait until the next established municipal election to submit the charter to
the voters. If the council determines that a special election should be held, then they must call
for that special election within 14 days of the charter being filed. The special election must be
set at least 95 days after the date from which the special election was called. See Cal. Gov't Code
§ 34457. In any case, the charter commission must send the charter to the voters within two
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years of the vote that formed the commission. Upon the expiration of the two-year time period,
the commission is abolished. See Cal. Gov't Code § 34462.

ADOPTION/AMENDMENT OF THE CHARTER BY THE CITY COUNCIL

The alternative to electing a charter commission is to have the city's governing board develop
and draft the charter. An election to decide on the adoption of a charter may be called by
initiative or the city council. See Cal. Const. art. XI, § 3. On its own motion, the city council
may propose a charter and submit it to the voters for adoption, See Cal. Gov't Code

§ 34458. With this option, the council can call a special election or allow the charter to be voted
on at any established election date, as long as that election date is at least 88 days after the
proposed charter was filed with the city clerk. See Cal. Gov't Code § 34458. As a practical
matter, an election may have to be called sooner than 88 days before the election in order to meet
certain notice and ballot printing deadlines. The Council also may appoint a citizens committee
to assist the Council in formulating the various amendments to the Charter it wishes to
propose.

VOTER APPROVAL AND OTHER REQUIREMENTS

In either case, the majority of voters must vote in favor of the proposed charter for it to be
ratified. The charter will not go into effect until it has been filed and accepted by the Secretary
of State. See Cal. Gov't Code § 34459. After a charter is approved by a majority vote of the
voters who vote in the election, the mayor and city clerk shall certify that the charter was
submitted to the voters of the city and that it was approved by a majority vote. See Cal. Gov't
Code § 34460. One copy of the approved charter shall be filed with the County Recorder's office
and one shall be kept in the City's archive. See Cal. Gov't Code § 34460, A third copy of the
charter must be submitted to the Secretary of State with (1) copies of all publications and notices
in connection with the calling of the election; (2) certified copies of any arguments for or against
the charter proposal which were mailed to the voters; (3) a certified abstract of the vote at the
election on the charter. See Cal. Gov't Code § 34460.

RECOMMENDATION

Staff seeks Council direction.

15795743
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City of Bell

Agenda Report
DATE: January 27, 2011
TO: Mayor and Council Members
FROM: Pedro Carrillo, Interim Chief Administrative Officer

SUBJECT: AWARD A CONTRACT FOR THE FLORENCE AVE. STREET
REHABILITATION PROJECT FROM WILCOX AVE. TO WALKER AVE.
PROJECT NO, 32-525-7006-0925

RECOMMENDATION:

That the City Council award the Florence Avenue street rehabilitation project (“Project™) to
Sully Miller Contracting Company (“Sully Miller”) for an amount not to exceed $294,536.00.
Funds for the Project will be provided from STPL Federal Exchange Funds, City Account No.
32-525-7006-0925.

BACKGROUND:

The City Engineer completed the plans and specifications for the Project and the Project was put
out to bid on December 9, 2010 and December 16, 2010, The Project involves the construction
of curb ramps in compliance with the Americans with Disabilities Act (“ADA”). The Project
will also improve the intersection of Florence and Wilcox by providing a new asphalt cap over
the entire roadway striping, and other improvements. It is estimated that the Project will be
completed in 30 working days. The project will be paid for by State/Federal funds previously
allocated to the City.

On December 21, 2010 at 11:00 a.m. in the Office of the City Clerk, bids were opened. Six (6)
sealed bids were submitted. The following firms submitted bids:

CONTRACTOR AMOUNT
1. SULLY-MILLER CONTRACTING CO, $294,536.00
Brea, CA
2. SILVIA CONSTRUCTION, INC. $308,205.00

Rancho Cucamonga
3. HARDY & HARPER, INC. ' $313,000.00

AGENDA ITEM NO. 3.21
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Santa Ana, CA

4, E.C. CONSTRUCTION CO. $321,191.00
So. El Monte, CA

5. SEQUEL CONTRACTORS, INC. $345,456.00
Azusa, CA

6. PALP, Inc. DBA EXCEL PAVING CO. $266,697.50
Long Beach, CA

Sully Miller submitted the lowest responsive and responsible bid. This company possesses a
current confractor’s license with the State of California License Board and has previously

performed work satisfactory to the City.

15794903

97



OF BELL
pat GHERD 1101043

wHEGK NG

DATE

N RN B TR IR R T DT B RN R BRI R N

&7054

BIOBS

47084

ATOET

4FONE

4FOBP

47 (a0

47061

47062

BFOLY

47064

#7065

2LRAS LY

182713710
12713710
18713710

182713710

RSO

1e/i%/10

1B/71%710

1as/1%/10

182/18/710
122315710

18715710

12715710

19 e 34

110104

et

BATOH

Bt 3N g 407 e AR B

10101

LiO1d)

11QLQ1

110100

110101

110101

110101

110141

114101

110101

1140101

11011

AP CHECK REGISTER - UNFLSTED
QL/84/711

VENDOR /DEGCRIPTIOM

ROGA HERNANDEZ 8 HMER ATTORMEYE
BETTLEMENT g

VOIH
VOID-PRINT ERROR

RECVCLER CLABSIFIEDS
CLOBGETFIED aAD-BELL MHF

MAYROOD MUTUAL. WATER GO
WATER BILLING-8/80G~10/80/10
$107 FILMORE ST

WATER BILLING-2/19-10/18/10
60, OF &840 ATLANTIC

WATER BILLING-3/19-10/185/710
4505, 05, 0% E, @AGE AVE

WATER BILLING~ 8/20-10/20/10
9200 RANDCOLFH 8T

WATER B1LLING-8/80-10/20710
GABE/CASITAS LANDHCAPE
WATER BILLING-8/20~30/80/710
WILCUX/0AGE PARKWAY

URBAN ASSOCIATES, ING.
IMTERIM CAD CONTRACT-1R/1-18

EMPLOYMENT DEVELOPMENT DEPT
UNEMPILOYMENT PYMTHE/FINAL
QAOE-QILO

VOID

VEOID-TEST PRINT

ATET MOBILITY

TELEPHONE BILLING-10/21-11/20
DISPFATCH

DIRECTV

SATELLITE-L8/3-L/R/711 G GTR
DIRECTY

BOATELL (TE-11/789-18/88710--.83 PK

DIRECTV

SATELLITE 8VYCH~-11/18-12/717
GITY HALL/POHLICE DEPARTMENT
BATELLITE SVCE-?/718~-10/17710
CITY HALL/ZFOLICE DREPARTMENT
GATELLITE 8VCE-10/18~11/17/10
GITY HALL/ZPCOLICE DEPARTMENT
CRERIT-SATELLITE BVYCH

THE A8 COMPANY
GAS BILLING-1O/13-11/17/710

AP CHEGK REGIBTER - UNMPOSTED

PAGE 4

AMDUNT

AT G S 2t R A QN Y R BN R R T DO S et O GRS TR 41 R4 AR (R85

e
e 4l S Fime v T AT 12

9, 000. 00
G.00
07,00

&45. 00

S 7. B9, 67

O R98.7Y

0.00

399 . bé

V4. 98

115.98

3
i
i

T

371.91

Pagk |

jog’



AP CHECK REGIETER - UNPOSTED PAGE B

QL/84/11

SITY OF HELL
BaTOHES 120108 = 310104
AMODUNT

VEMDOR/ZDESCRIPTION

LATE BATOH

Eig I3 VIR i R I i 5T OO0 SR S MO NG A IR I O A 2 118 2R I TAMD 402 R R 1182 108 2108 10 T G) TR RIS R SR T e U CAE O T R A SR D 20 0

BELL. MULTIPLE ADDRESGES

ATO6G LR/1N/10 0 110103 NEXTEL GUMMUNICATIOMS 2&H3. 80
CELLULAR BILLING-R/8-10/1/10
CELLULAR BILLING-10/8-11/1/10

47067 18718710 110101 ROBERT PALMER &2, 2OQ. 00
SAFEKEEP ING-1 08561

47068 18716710 110101 WELLS FARGD BANK D974

W, C.ACCT REPLEMISH CR#3451--073

110101 WELLS FaRGL BANK B2 693, 49

W.CoAa0eT REPLENIGH CRH54 54«98

A706%  18/16/10

110301 CONOCOPHTLL IS W 410,83

GAE CONSUMPTION-10/25-3 1 /R5%/10

47070 18/16/710

CITY OF BELL PAYROLL FUND 10, 449 .75

FICA B MEDY TAXES-PAY 18/10/10

AFGFL IR0 110101

STANDARD INSURANCE COMPANY L 4377, 30

LIFE/6CCIDENTAL ING-DEC’10

#7072 AR/17/710 0 110101

AFQ7E 0 IREE/10 0 110101 REL L A-TEGHM & 434, 04

#7074

47075

47076

GLARES1)

1B /88710

187834710

1@/e23%/10

19 12 34

110101

130161

110101

GOMEBUTER
COMPUTER
COMMUTER
COMPUTER
CGOMPLUTER
COMPUTER
COMPUTER
COMPUTER

MATINT-P . D,
MATNT=F ., I},
MAINTLSUPPLIES-C. CTR
MAINT-C.CTR
MAINT~ABMIN & G,
MALNT-2 13,
MATMT-ADPIIN.
MAINT—ALL DEPTS.

BERVICE CONTRACT-NOV 10
SERVICE CONTRACT-DEC 10
COMPUTER MaAINY-JAIL.
COMPUTER MAINT-P. 1.
COMPUTER MAINT-P. D,
COMPUTER SUPPLIES—-P.D.

VIR
VOID-TEST PRINT

VI

O VOTID--TEST PRENT

AMERTCAN BOCCER COMPANY, IMNE.
BOCCER UNIFORMS
BOCCER UNTIFORME
BOCCER UNTFORMS
SOCCER UNIFORMS
SOCCER UNIFORMY
SOCCER UNIFORMS
HOCLER UNITVORMS
GOCCER UNIFORME

AP CHECK REGISTER — UNPOSTED

0. 00

0.00

11,486, 18

PAGE £

194



CITY OF BELL
BATOMES 110103

CHEGK MO

SIS nes e BROE g HAL (At B e bu
Ertch Hpetheis B i

DATE

ATOFF LR/EI/L0

HZO7E AB/RE/10

4707%  1R/83/10

47080 IB/R3/10

A8/83/10

470481

ATORE  LR/BR/L0

4708%  18/835/710

47084 LB/BR3/10

lrdasly 3198 36

w 1104

BATGH

110104

110101

110101

110101

110101

PRAtFREN

110101

110101

AP CHECK REGIBTER =~ UNPOSTED

Oisnd/711

VENDIR /DESCREIPTION

Al

AMCILY

05T 5 41 201 A

¥

NT

14550 $53 GAVVEY R SRRRELI PR B S D0 A0 TR U S0 IS G 08 0 RIS S0 R R SE L 8 T 1 0 2 I 2 0 L 0 S 10 S S N B D 16D 5 B SR 4

ASTET

TELEPHONE BILLING-1Q/8~12/1/10
FAX/MODEME
TELERP HOIME

FaX/MODEM

TELEPHOINE BILLING~11/8-18/1/10
MTA EQUIPMENT

TELEPHONE BILLING-10/8-11/1/10
MYA EQUIPMENT

BLELENG-3 1/8~-3 /1711

ATET
TELEPHONE BILLING-1Q/87-11 /264
BELL. P.D.

ATLT-LONG DISTANCE
TELEPHONE BILLING~L1/B-18/8/10
GITY FACILITIES

CALITFORNIA WATER HBERVICE
WATER BILLING-10/30~12/1/710
BNDNT -~aMLAERHT AVE :
WATER BILLIMG-1Q/30~18/1/710
RICKBRELEAGTERN

CITY OF BELL PAYRDLL FUND
FECA % MEDI TAXES-PAY 1R/83/710

DAPRER TIRE G0
TIRE FLEET-CODE
TIRE FLEET-P.D.
TEIRE FLERET-F ..

ENFLRCEMENT

RELTAH DENTAL SERVICE
DENTAL, INS ADMIN FEE-
DENTAL, CLAIME-NOV 10

NOV 1O

GULDEN BTATE WATER COMPANY
WATER BILLING-10/14-11/3189710
FLOREMCE aVE & CHaMSLOR
WATER BILLING-10/14-11719/30
AFT7 BORE AVE
WATER BI1LLIMNG
A860 GAGE AVE
WATER BILLIMG-L10/ 14
4RO GABE AVE

WATER BILL YNNG L0/ b
GRDO PIME AVE

WATER BILLINMG-10/14.
440% GAGE AVE

WATER BILLING-10/ 4
6707 BEAR AVE

WATER BILLING-10/1 4~
&I84H WILCOX AVE
WATER BILLING-10/14--31/14/10

1070411713710

11709710

11715710

11715710

Li/s15710

11715710

AP CHECK REGIETER — UNPOSTED

7199

281,

16,

B8

7 465,

1, 3L,

Py B0,

4, 29%.

PAG

44

P8

og

30

bty

bé

E

260



4

GITY OF BELL AP CHECK REGISTER — UNFOSTED PAGE 4
BATOHES 170101 = 110104 OL/B24711 .
CHECK ND DATE BATCH VENDOR /DESCRIFTION AMOUNT
ERE e RIS ST TN ST R M I S A I SN 0 A AR U RND A0 LG AR A s B B b h FRDLE I 0 N R RAL IS AN S R RS R I R N e ok
RIVER DR/SOUTHALL LN
WATER BILLING-1Q/14-10/49/710
ATLANTIC % GAGE
WATER BILLING-1O/14-11/71%/10
S8R GAGE AVE
WATER BILLING-1Q/14-11/718/10
301 CLARKSON s
WATER BILLIMG-1G/14-117185/10
4330 PINE AVE
WATER BILLING-L0/14-31/715/10
D34 GABE AVE
4708%  1B/E3710 0 110101 GULIMEN BTATE WATER COMPANY 1, 104,16
WATER BILLING-10/14-13/71%/710
HFFC PIME AVE
WATER BILLING-10/14-11/718/710
UARQ CAGE AVE
WATER BILL.IMNG~10/14-11/13/10
FLORENCESWALKER
WATER BILLING 1071411219710
&707 IRR BEAR AVE
WATER BILLING-10/14-11/1%/10
6707 FFP BEAR AVE .
WATER BYLLING 10/714~117318/710
HABD WILGOX AVE
470G 1BR/EE/10 0 110101 MEXTEL COMMUNTCATIONS 132, 03
T CELLANLAR BILLING-8/8-9/71/10
#7087 LB/E3/10 0 110101 Orgy 447 .78
CORTER LEASE~1R/1-31/10
PAYMENT #19
47088 12783710 110101 ORANGE CUUNTY SHERIFF ‘G DEPT &4 00
TUITEON 173711 R.C. AR,
470BY 1B/BE/100 114101 NCORA  ROBADC 47, 80
PETTY CAEM RETMB-N. WATCH
47090 1R/RB/10 110101 KARTNA S4LAG~PETTY CASM REIMB el 91
FETTY CABH REIMB-C.CTR
47091 1B/23/710 0 110101 BOUTHERN CALIFODRMIA EDISON ave. 06
ELECTRIGAL. BILLING-11/9~18/10
G707 BEAR AVE~ LB PK wel
ELECTRICAL, BILLING-11/3-18/4 o
BP0 WILCOX PED
4709 AB/EZZLI0 0 110100 TIME WARNER CABLE 208 . 30
CABLE BILLING-IR/18-1/717/710
4307 GAGE AVE
47093 1R/2Z/7100 110101 VISION S8ERVICE PLAON (Ca) Q41,13
VISION CLAIMS-~NIV 10 :
Ji/84/78 19480 3% A/F CHECK REGIBTER -~ UNPOSTED PaGE 4

20)

R



A/ CHEGK REGISTER - PAGE &

Q784711

BELL. UNPOSTED

LGI0L

CETY OF
BAYOHED - 110104

AMOUNT

prebinidiplbid i gL

VFNDNR/DF%CRIPTIHN

T S Tl i e i e

CHECK ND DATE BATCH

1 27 IR 1T S A0 T B SO S0 R N O A0 B R A I SV AR B0 DD DN 20 A2 e e et AT R wniastion s

Hbed i

47O 1E/BF/10 110101 WELLES FARGO BAMK 10,180,473
‘ W.C.a0oT REPLENISH CKE5459-40

W.C. ACCT REPLENIGH CKH#B465-A48

W.GC. ACCT REPLEMISH CRi#ZI461

W, C. ACCT REPLENISH CR#S468-64

W.C. AGCCT REPLENISH CK#5478-76

URBAN ABSOCIATES, TNG. 7R 67
INTERIM Cal CONTRACT-1LEB/ 1641

A709%  1R/30/10 0 110100

110101 ROGA HERNANDEZ & HER ATTORNEYS 20, 000, 00

SETTLEMENT-BND CHEGK

470%  LB/30/10

110101 WELLS FARGD BANK g
W. ¢ ACCT REPLENISH--A&. PROBST

BSETTL.EMENT CHECK

K797 QL/0%/711 000. 00

URBAN ABGOCTATES, 1TNC, 7R3 67
INTERIM CAD COMTRACT-1/1-15711

7096 017147110 1101014

gt
g

CITY OF BELL PAYRODLL FUND 160, 38 .
FICA & MEDT TAXES-PaY 177711

4709%  01/14/711 110101

SUUTHEAET CITIES SCHOOLS 25, 000 . 00
CONTRIBUTION TO COM.ITILN

AE1I00  OL/88711 110101

L1310l KARTINA SALAS-PETTY CASH REIMB F3%.18

PETTY CASH REIMB-C.CTR

AFL0L Q17137114

47108 0179711 1101014 WELL.& FARGE BANK : 0P, TP, D&

U AR X

47104

471085

GilFR24031

Ql/84/711 110101

ar/a24/11 110101

DL/EA/11 110101

19148 X&

L+
LG
S
LG

;Z;EZZEEZZEEZE
f

ACCT
ACCT
ACCT
ACGCT
ACCT

REFLEMY &
REFLENTSM
REPLENT 5
REPLENT8H
REPLENTEH

CIRED4 &S 7 )
CHADY 75983
CHRADAE G134
CIRHB A7 - E1
CREDATCOT7E

ﬁCT REPLENISH CHR&I4929--0006
ACCT RPLNSH CREDIDIO--HE54TZ

aeoeT
acoT

acery
ACCT
ACGT
ACCT
ACCT

REPIENIEH

RLPLENIﬁH
REPLENTSH
REPLJEN T SH
REPLJENTEM
REPLEMYSH

CREDGRE-2Y9
CRENRIO T 87
CREIDD L3
CREDDHPEH0
CHREDDAHL

CR&ES 4430
G348

KaRINA SALAE-PETTY CASH REIMB
PETTY CAMiH REIMB-C.

vaiD

VOID--TEGT

ATET

PRINT

MOBYL.ITY
BILL.ING-11/824-12/33

TELEPMONE
DIBPATCH

AP CHECK REGISTER

TR

= UNPOSTED

t73. 01

Q. 00

1,112, 08

P AGE

H

202~



CITY OF BELL AP CHECK REGISTER - UNPOSTED FAGE &
BATCHES 110101 = 110104 Q1784711

CHECK NGO - - DATE BATCH VENDOR/DESCRIPTION AMTINT - -
'r.r.'.'.'::‘:.'m:v.'.“.u:::".n:".::'.u‘:.u:az::::‘.::::n:m:u'..‘tu:::ms::tw.:::n:mzaan:*.m:::.-.'.e'.'._":r:z.'::.:::::::m’.’:amm:mm:mmmmmmmzmsa‘-wn:&mx:‘.n:m:wnwu:n'.t::m::::'~-""~.=.-.==mﬂ.':=r.'=.1=r._mr.:::un=:n==t:.'a'.r:¢n‘,-l.w.-..-:,.-z-.-m.::m'.'mmmm:ﬁum:s::
TELEFPHONE BILLING-11/21-12/20
DIBFATCH

7106 CI/784710 1101014 ATRT 28] . &8
TELEFMONE BILL ING-L1 /871807846
BELL F.D. ‘

8

47107 Qilsgas11 110101 CAOLTFORNTIA WATER SERVICE 19, 48
WATER BILLING~12/82-30/10
RICKBKEREASTERN
WATER BILLING-18/8-30/10
BMDNL-aMLAERMHT  AVE

47108 0O1/84711 110101 CONDGCOPHTILL IPE &, 901, 04
HGAS CONSUMPTLON--1 1 /B85-18/85/ 10

#710% 0184711 1310101 DEL.TA DENTAL SBERVICE 13, 068,75
DENTOL. CLAIME-DEC 10
DENTAL. ING ADMIN FEE-DEGC/10

47110 O0L/24/718 0 110101 DIRECTY _ 47380
SATELLETE-1/3711-8/8/11 C.LTR

47111 1/Z84/718 110101 DIRECTV 70. 13
SATELLITE 8VCS-1R/89-1/028 L.BP

E7418  0L/e4a/11 110101 GABRIEL FORER() 1, B, 61
ABEESHEMEMT REIMB-4824 WEIK AVE
Q7708 Q87,09 09/30,10/711

#7313 0124718 110101 THE GaE CLOMPANY TENR 87
OB BILLING-11/17-3182/80/10
MULTIFLE ADDRESSES
0A5 HILLING~11/17-18/R0/10
G704 GRCHARD AVE
S Al BILLING-1R/14710-3/7173/710
4307 GABE AVE-BKATE PARK
GAB BILLING-11/10-18/14/10
4307 OAGE AVE ~BKATE PARK

A7114  Ci1/84/711 0 110101 GOLDEN BTATE WATER COMPAMY : 2, &Hi2. 14
WATER BILLING-1O/B&618/06/10
G708 RCHOARD
WATER BILLING-1L/10-18/14/10
Y3ABG GAGE AVE
WATER BILLING~11/15~18/714/10
A200 GAGE AVE
WATER BILLIMG~1L/10-1R2/14/10
F7ER GAGE AVE
WATER BYILLING-L11/18-38/14710
A44L0 GAGE AVE
WATER BILLING-11/18-18/14/10
ATLANTIC % GAGE
WATER BILLING-11L/18-12/714/10
4377 GAGE AVE

RR=T A T T O . 1 NP GHECGK REGISBTER ~ UNPLOSTED FAGE &

20%



CITY OF
BATCHES

SHECK N

P o ot ey
ASD IR ARl R Nl e B

4715

$4Tiild

47917

47118

47149

47 % 8)

Glsaq4/s11

BELL
110101

DATE

P SR 15 G S e

OL/B4711

Oi/R4/s11

OL/R4/711

Q1784711

GL/e4/11

Gl/ed/113

19 18 34

- 110104

BaTCH

A BTIELNE D0 IR W30 S MR DR R NN SO LI M e

110101

110343

1310101

110101

1140101

116101

&/P CHECK REGISTER - UNPOSTED
gi/eds il
VEMDCOR/DESCRIPTION

A5 DR O LR LT i D R ORISR R D N N D ) R A Gl e

WATER BILLING-11/18-18/14/10
RIVER DR/GOUTHALL LM

WATER BILLING~11/10~18/14/10
6707 BEAR AVE

WATER BILLING-11/108~18/34/710
0707 BEAR AVE

WATER BILL ING-11/) %
6707 REAR AVE

WATER BILLING~11/1i%-12/14/710
FLORENCE AVE & CHANSLOR
WATER BILLING-11/15~1R/14/10
FLLORENCE & WALKER

WATER BIULLING-10/80~182/81/10
7006 WALKER AVE

LB2/14710

GOLDEN &TATE WATER COMPANY

1 1l KBt S o o

HATER BILL ING-

HIEE ATLANTIC
WOTER B TLL TING-
HFXO PIMNE AVE

WATER BIL.L ING-

<11 /71512714710

AVE

33101714710

L1164 8714/710

ATLANTIC % BECK

WATER BILLING-1/15™

lets14/10

HAB0 WILCOX AVE

WATER BILLINMG

LI/15-187 14710

HTEG WILCHX AVE

WATER BILLING-

S GaRE AVE

WATER B IE.L IMNG-

4003 GARE AVE

WATER BILLING-

HIZ0 RPINE AVE

WATER B Il X NG

LHRIG PINE AVE

WATER BILLING~

11/713-12/14/10
1178818714710
13/710-12714/710
1171312714710

1171022714710

H301  CLAFIASOM

ROCIOD LOPEYZ

ABSESEMENT REIMB-4%1% SAN LUIS
Q7/08, 08/70%, 09710

MEXTEL COMMUNYCATIONS
CELLULAR BILLING-11/0B-182/1/10

LARRY PHILLIFS
ADBESBMENT REIMB--&4601 BEAR AVE
7708, 08/09 09710, 10/11

MEL DS SANGHEZ
ABGESEMENT REIMB-&RE5 PALM AVE
O7708, 0B/09, 09710, 1G/11

BOUTHERN CALIFORNIA EDISON
FLF(#R(CAI BILLING-I1/18-18/710
610 CLLARKBON AVE

&/F CHECK REGISTER - UNPOSBTED

FagE 7

AMONTE-

T

1.3

1

3 4

1,8

1.0

oo 418 L Ll
ELitpi b foed-ridi

A RRolaE Ry

81,46

46,17

1.6

B4, 764
2
Bo. 2

PAGE 7
20t



CETY OF BELL

BAETOHES

GHEGK N

AR DI R S A

47121

A7 e
B AR

479849
A7 1ED

47186

Yar-ra

4718

47 LRy

47130

475731

47138

47133

47134

47135

47136

Ae4ar11

116101

DATE

DL/784/1 1

Ol/84/711
01784718

Gl/e4/11
O1/824/11

QL/784/711

Dlsed711

QL/B7/L
My/7ev/13
OL/R7/711
Q1 /87711
Wi/B7/11
Qi!E?/ii
QL/27/711%
QL/87/11

GiL/e27/11

19 18 37

S S R e e sy A

110104

BaTOH

1D U A BT N LA R

110101

1TRG100
110101

11Q101

110301

110101

110101

110108
110300
110108
110108
1100
110108
11@10&
1101082

116108

AP GHECK REGISTER —
QlL/e4/11

UNPCISTED

VEMEOR/DESCRLPT TN

ELECTRICAL BILLING-iR/4-31/5/11
HUF0 WILCOX PED
ELECTRICAL BILLING~11/18-18/18
4J3B7 E. GABE AVE

SBTHNDARD INSURANCE COMPANY
LIFE/ACCIDENTAL TNEB-JAN L}
TNSURANCE CREDIT ‘NOVIO

TELEPAGIFIC COMMUNICATIONS
TELEPHONE BILLING-12/8%-1 /88

U. 8. PO8TAL SERVICE
POBTAGE METER REFILI

VIGION SERVICE PLAN (Ca)
VISION CLAIMB-DEC 10
VIGION I3 ADMIN FEE-JAN’11

ROBERT WAL TERS
ARBSESEMENT REIMB-~31%51 FLORENCE
1O/81

WELLE FARGLD BANK

W. G, ACCY REPLENISH CK#D56H@-3
ATRT

TELEPHONE RILLING-18/B-371/1]
MTA EMJIPMENT

vOin
VOID--TEST PRINMT
VIID
Vvorn

@011 CPCA TRAINING SYMPOSIUM
TULTYCON-8/ 73723/ L 1~ & M,

ABZ PEST CONTROL SERVICES INCG.
FUMIGATION SVOB-4874 GARBE aVE

ADMIN SURE
WG ZL1TABTLITY S8VYCE-DEG /10

ADVANGED ACCERE SYLBTEMS,
GATE MAINT-CITY YARD

ING.

ALME, TG,

REFAIR HP LAGER JET ARAON-P . D,
ALL ACTION SECURITY

SECURITTY GUARD SVCS-18/31/10
CENTER

ALl AMERICAN HIIME

A/F GHECK REGISETER -~ UNPOSTED

el b faes hy dmar truy b g O s G
ShROIMH B R NI R e R A

FAGE @

AMCGUNE-

487 . 82

3, &Y.

&2 Q00

i, 316,

L, 293

k-

e

S00.

1. 047,

£, BE.

P

378,

B

cHEE

44D A48 8 1mp 300y b e 11ors B araly bR
SL TN R OO0 um i R A

&7

00

4by

.78

113

L Q0

.06

Q0

Q0

00

&

04

87

26

PAGE 8

05



CITY OF BELL

BATOHES 110101

CHEGK MO DATE BATGH
IR 150 L3 1T T O R S R L TSR B4 D 201 o A e 0 A St 1 2 e

SFIIT

47138

47139

47540

A7 41

473,48

714y

47144

47145

QI |

Qir/a7/114

QL/R7/1

QLse7711

Qi/87711

QGL/BT /7%

OL/87711

OL/87/11

QL/87711)

QlL/m7/11

L9 8&: 37

- 110104

1101028

110108

116102

1103102

110108

11010

110108

110108

110108

&P GHECK REGIBTER -

VENDORZ7DESCRY BT LON

HARDWARE
HARDWARE
HARDWARE
HARDWARE
HARDWARE
HARDWARE
HARDWARE
MARDWARE
HARIIWARE
HARDWARE

ALL BTATE POLICE EQUIPMENT Cf3.

Q1/84/711

BURPL IES
BUPPLIES
HUPPL.LIES
BUFPL.TES
HUPPL.ITES
BUPPL.TES
SUPP)LTES
HBUPPL.IER
SBUPPL.IES
SUPPILTES

PR OSUPPLIES

MNORMA 4,

ALVAREZ

UNPOSTED

4 8L A S e SR rred LB U BN LR SAILE AT T PP SO P B S ] b BT dodne S bt B P
P W RN ERINTIINT E IR LT BN HRE UTING BRSNS SRR RSN dn Bt i mn o AR

VET B PARK PAVILLION RENTAL

187168710

AMER T C AN
CROGEING
BELL.

CROGEYNG

AMER Y C &

OMITTOR I AL

Pav. 1

GUARD SBERVICES,

INC.

GUARD 8VCE-NOV 10

GUART SVCH-DEC 10

PAPER PLASTIC
SUPMLTES-~CITY YARD

ARGINA RIBK GROVP

DATARASE CONBULTING 8VCH

BAL7RILEI0

ALTECH LANDECAPE

LANDEOATE MAINT-NOV 10 VETS K
BEEDING HND FERTILIZER
LANDECARE PMATINT-DEC 10 83.OPES

LAMDEBCAPE MAINT-DES 10

FRARNIK BANG

REFUMD-~PARKING CITATION #BE007

BELL. GLA

BE BHOP

WINDOW-MEN ‘S R.R.

LIBRARY

BELL BERVICE CENTER

FLAT BERVICE
VAR TOUS REPATIRS-UNMTTHIIY

FEE-MOV 710

LUBE/ZGIL/FILTER/ZWINDOW
TIRE/MOUINT
HUB BEART NG

CHL. FILTER-PARK NG
VARIOUE REPAIRS-UNITHIGS

GYL. ENDER

HEAL

SPAaRK PLUGEH

VAR EOUS REPAIRS
SPOTLIGHT

TIRE MOUNT

AP CHECK REGIBTER -

CONTROL.

UNMIT #1397

UNPOSTED

s g

POAGE 9

AMOUHNT

revs S8 Bk 010w grave i B e 1

Loigngt] pe-pit o

&34, 34

45 .00

15, 823, 30

w1613 73

A7 6RE, &3

Frdial ., b

183, 00
41.446

Ao RUE . 3R

PAGE 9
200



DETY OF BELL AP GHECK REGIBTER -~ UNPOSTED FAGE 10
BATOHESD 110101 e 1310104 ' OLsgd /51 )

BATGH VEMBEIR /DESCRIPT ION AMOUNT

IR S R TS T DT BT RET IR SIS A A A B0 Y D O N T N R4 R S SO RANT STAT ALY D Q0LIT BONL D 11 D A0 AL LG IR 0 Munke ) O SR TR R AN R0 ST R g e i
LURE/OTL/FELTER
INTAKE MANIFOLD-UNIT #3344
VAR TTVE REPAIRE
LUBE/QIL/FILTER
DIFFERENTIAL SERVICE
CAMSBHAFT ACTUNTOR
VARTDUEGE REPAIRSG- UNIT #18414
LUBE/ZQIL/FLLTER
VARTOUS REPATRE-UNTTHIGD
DE SLUDRGE THROTTI.E BODY
DRIVE BELT REPLAGCKED
VARIOUS REPATRE-UNMITHIS)
LAUBE/DIL/FILTER
WATER PUMP
TIRE MOUNT
VAR IOUG REPAIRS- UNITHIR44E
LIBE/QIL/FILTER
Fl.ugH COOLING BYSTEM
VARTOUY REPATRE- UNIT #3856
LURE/DIL/FILTER
TIRE MOUNT
VARTOUS REPAIRG- UNMIT #344
LUBE/ZOIL/FILTER
FRONT BRAKE PabDS
TIRE MOUNT

LHE

GO ND DATE

DRI TR U0 2 MR B N i e p A U SR T

#7146 QL/7/711 110108 CONNING *5 TRUEVALUE HARDWARE LW .74
MAIMT SURPL.TES

47147 OL/e7/71i1 0 1104108 JESS1LCA CARRANZA 30,00
' BUBBTETENCE~L /824 ~Eb6/ 11 ;

AFLAE  QL/R7/11 0 110108 JOBE GTEVE CARRERA 20.00
. SUBEBIETENCE-L/24-846/11 J. C.

47149 QiL/87/11 110108 MIGUEL CABTILL.O S00. Q0
REFUND TUP #HEOOGB-17 DEPOSIT

7100 01787711 110108 CHATEWORTM GLIOVES ITNC, 241,21
MLsaG SURPLIES-JAYL.

47151 O1/87/711 110108 CYITY OF INGLEWQOOD &, 407,18
PARKING PROCESSING SBVCH--0CT 10
CITATION PROCESSING--NOV 10

47188 Qi/787/711 110108 CITY OF LOS ANGELE% 208, 00

VEHECLE THEFT ITNVESTIGATION
1173019710 A L.

47193 01/87/701 0 110102 HAZEL. COLLETT 1, 549,20
REIMB MED PREMIUM-JUL-DEC 10

471854 O1/87711 110108 COMMUNITY DEVELOPMENT h3, 200, 00
CHBE-EXPENDTTURES SPORTS COMPL

wizaasl i 3 A/F CHECK REGIETER « UNPOBTED PAGE 10
201



GITY OF BELL : A/F CHECK REGISTER - UNPOSTED
BATOHES 110104 - 110104 QlL/4/711%
CHECK NO) DATE BATCH VENDDR/DESCRTPTION
B E BRSNS R Dl L i P U3 LR U LI SR UM IR DT S A0S 00 I N S 0 S S B S A A A R sy SEERRRI TR R RN G
47105 Gis/e7/11 0 1101008 COMBERCL,  TNC.

47158

47157

471548

47 5.5%

475 60

47161

#7 1 bE

47163

A7 1 &4

47165

L Y

A7VET7

471 6E

A7 16

Gl/471 %

Oy/87/711

QL/87/11

QGL/R7/711

QL/®7711

Q17887711

O1/27/711

QL/B7/11

GL/87/711

DL/87/711

0L /R7/711

DL/R7T/XS

Or/e0/s11

Q17877711

GL/BZ/710

191238

110108
110102
110108
L10LOR
110108
110108
110102

110108
110808

110108
110108

110108

11008

L1010

INGTALL RADIO EQUIP-DIGFATCH
MAINTEMAMCE BILLING-18/1-31/10
MAIMT. BILLING 1/31-31/11 P.D.

CONE. IDATED DIGPOMSAL
WASBTE/RECYCLING SVOE-NOV 10

JOSE CONMTRERAS
BASERALL. REFUND

GRCA-CALIFORNEA POLICE CHIEFS

TUITOMN~-2/8~3/11 T.H.
CRITICAL REAGH
2011 TRAK SUPPORT FEES

CEULE FOUNDATTON
TULTON-- /82426715 J.C.
DATEY JOURNAL CORP.

BID NOTICE-FLORENCE AVE REMHAB
DATAQUICK INFORMATION SYSHTEMS
DATA INFORMST LON--DEC 110

DATABTREAM BUSGINESS SOLUTIONG,
BOFTWARE MATNY AGR-1/1-3/31/11
FROGRAMMING %1 /1~30/10 AUDITOR

DAVE "6 TROPHIER
TROPHIES-BDCCER
TROPHIES-BASERALL

COMBERVATION
REPORT-OCT-DEC 10

DEPT., OF
BMIP FEE

DERARTMENT OF INDUSTRIAL.
W.C, ABBESBEMENT-7/1/710-7/1711

DIANA Y. CHO & ~NSBOCIATES,
COBG WIORK PROGRAM--MOIV 210
COBG WORK PROGRAM-DEC L0

TMNC

DOVBLETREE HOTEL
LODGING 1/710-81/711 6.,

DUNN-EDWNARDES CORP .
FOINT BUPPLTES
BAINT SUPPLIES
PAHINT SUPPLIESD
PAINT SUPPL ITES
FAINT SUPPLIES
PAINT SUPPLIES

&/P CHECK REGIHTER — UNPOLTED

FGE

AMOUINT

2

-

Wi IENT

395.
AR5,
BOG.
LT
160.

A, 198,
0, FTTY,

Y77,
13 164,

7700,

1,013,

S

1, 3HY . B4

&

Q0

Q0

G0

00

20

GO

ol

41

81

00

i

PaGE

)

T e T R IR R BT IMT I NI WR IV D A S SR S Mk Sl AN Ut o L S nin bt o

11

w



LITY OF BELL : AR CHECK REGIHTER ~ UNPOSTED PaQE 182
BATCHER 1101014 ~ 130104 OL/e4/711

GHECK NO DATE BATOH VENDUOR/DESCREPT L ON AMOUNT

SHIIES W R AR ALY 2 AU (LM A0 D O I SMNGE 2T S0 S MR A IS AN) LRDARES AU4) 1T R VOOT AN RS SO LIS TN U 4t S pey g1 i 903 B0 DO B 3OS 0T LS E B! SIS 10 et vt st YUt AR M A0 S EST B S At Ly i B0 20 BRI S AR R AR R e e

47370 OL1/87/71) 0 110108 ENTENMANN-ROVIN CO. : 1RO 17
BADGES-P. D). :

47171 OL/87/711 0 110508 FoPL PRINTING L HBR.TY
CaBEM RECIEPT BOOK-C.CTR
PayYROLL & .4 R, FORM

47178 01/87/11 110108 FEDERAL EXPRESH g, a3
DELIVERY SVCH-1R2/13/10-0DMIN

47473 QL/R7/711 0 116108 STEVEN FINKLESTEIN - H0G. 00
GUBBISTENCE-B/7~11/11 8. F.

47474 01/87/110 0 110108 FIRET STUDENT 378,13
TRANGF BVYCH-C. CTR-11/20/10
KNCTTE BERRY FARM

47075 QL/B7/711 110108 TINA OALL A&, S8R, BO
CONTRTACT SVCG—~11/BR/-12/17/710

47176 O01/87/711 110108 ANDY GARCIA 7900
REFUND PARKING CILTH#1000Q1298R

47177 OL/BET/LE 0 110108 SJOBE GARGTA 30. 00
BUBBISTENCE~1/19-81711

47378 01/87/11 0 110108 GLENDALE FIRESYSTEME, INC. 1, 1658.00
&4 HR FIRE ALARM-V, .
24 MR FIRE ALARM-L. B.P.
SERVICE CALL-VETS PK
SERVICE Coll.-1R/7/710 1D PK
COMMUNICATION FATILURE

47579 CL/R7/7LL 0 110108 ALUGUETING ONMZALEZ , ?.00
REFUNMD-S0LVANG 10730710

47180 01l/87/11 110108 DORA GONZALES 44, Q0
EXCURSION REFUND- Li/87/10
CABAZON QOUTLETS % MORONGD

A7181 OL/87/711 11GI1OR JOSE GORDILLG 40,00
REFUND EXCURSTON MORONGE

47IBE  OL/87/11 110108 COVERNMENT FINANCE OFFICERS 250, 00
MEMBERSMIP DUES~R/1/11=1 /31718 '
PG LB,

47483 01L/27/711 110108 JOGE A GUTIERREZ &O0 . 00
REFUND-WASTE MANAGEMENT PLAN
GBAL BAN LUIE AVE

47184 QL/B7/711 1101028 MONICA GUTIERREZ 3, 830, 48
REFUND~ BUILDMNING PERMIT 42418
7008 SHERMAN WAY

MARG/LL 19 LR XY AR GHECK REGISTER -~ UNPOSTED PAGE L2

209



GITY O
BATGHES

CHECK NG

ASNIE AL INNE LU R AR S R S

471 835
47186
7 1IBY
471648

47189

L7180

471591
47198
4713
47194
47395

47196
47457
47198
471595

L7241

BELL.
110101

DATE

GL/B27711

OL/BY ALY
OL/R7/ 14
01787711

Ol/8t7/11

Q1/27/711%

OL/1277114
OL/87/11
Qi/87714%

QL7771

Gl/87/711%

QL/a7 11

Qi/87711%

Qr/a7/11

QL/BY/L

181239

- 11QLG4

BT

FOR DT MR IS I QIS NNIAEG N INRAN SR U S SIS L 15 St wau e o

110108
1101068
llﬁlﬁg
110108

110008

110108

110108
110108
110102

110108

1101082

LI01LO08

1106108

1101082

110108

NP CHECK REGIGTER ~
O1/R4/11

UNPOSTED

VENDUOR/DESCRIPTION

F I I R L R R A N R R SR RN AN i R m i s pn s
REFUND-WASTE MANAGEMENT PL.AN
708 SHERMAN WAY

PAGE 173

AMOUNT

r R A RUTUN Nt S et e e g

TY HENSHAW £20. 00
BUBBIBTENCE-2/8-%/11 T.#H. '

MARTHA L. MIDALGO 40,00
EXCURSTON REFUND- MORGNGO

RICHARD HOWARD 46 . 00
SUBETSTENCE-2/1~4/11 J.J, R H,

INTERNATIONAL TNSTITUTE OF 17%. 00
MEMBERSHIP ~3/31/718 R. V.

IJGE IMC. DBRA TONERZONE F7H. 0%
TONER CARTIDGES-~FP. D).

TUNER CARTRIDGE- F.D.

TONER CARTRIDGE-F . D,

INTEGRATED OFFICE TECHNOLOGY 748,78

CORPIER DVERAGE W/S8UPPLLIESH

COFITER BASE

INTERWEST CONSULTING GROURP INC

PROFESSIOMAL SVCE~11/1~18/788

o BERRY COMPAMNY, ING. 245,
A/C MATINTENANCE-NIV 710

JoRLOMLD GLABY GO, 149.
WINBOW SCREEN-4874 GAGE AVE #31

GILBERT JARS 380,
SBUBATHETENCE-1 /1083711 &..J.
HSUBSBIBTENCE-~2/1~3/31 6.J.

SJOBE JIMENEZ 40,

BUBLBIBTEMNGE-E/1-4/11 4, J. R.H.

KRELDIN PAPER COMPANY
PAPER-. 1.
COPY PAPER-C. M.

L& COUNTY 8HERIFF DEPT.
FUOOD SvCa-Custopy-aaT 10
BOGK ING FEES .
SVCE-CUETODY-NOV 110

FOOL
LARES AND SON CONBTRUCTION &8, 000 .

CONSTRUCTION BVCE-4874 GAGE

LEARERS CALA

REFUND PARKIMG CITH4Q407EH0

AP CHECK RECIBTER — UNPOBTED

1., B4,

1, 887.

1513,

280,

70

20

o0

06

[
[

O&

Q0

Q0

PAGE 13

200



LITY OF BELL AP CHECK REGISTER ~ UNPOSTED FAGE 14

HATCHES 110101 = 110104 OL/24/11

GHEGK NO . DATE BATCH VENMDOR /DESBCRIFPTION AMOUNT

SRR KR TR AR QUE RN IEN 00 B A S GRS O B I 01 T N DOT 2 R AL Bl an s BRI S AT 00 LR I LR S T 505 T I Q50 M R LD ST LY IO AL IS U0 SIS LT T TR e D1 TR IR AT U 0 W e A R s e
47800 01/87/711 110108 LUPE LEDEEMA S04 . GO

TEMP USBE PERMIT DEPOSBIT REFUND
FERMIT NG, 2010-24

A7EOL QL/a27/710 110108 L.O8 ANGELES HARLEY-DAVIDGCHN 310 68
MOTORCYCLE MAINT-P. D,

BPE0E OL/EV/1Y 110108 M.ALP. S S00.00
TUP #2010~-28 DEPOSIT

47203 0L/87/711 0 110108 MEB TNA  CLINSTRUCT TOM 36, 860,00
LAMDBCAP TNG MAINT~IE/715710
168 E. FLORENCE AVE #16
LANMDECAPE MAINT-RAMDOL.PH &BT
RIVERBEDR~QAGE AVE
LANMBECAPE MAIMT-DEC 710
CITY FACILITIES & L. B.P
BELL CHAMBER-REPL.ACE BRIGCK
PILABTER AND IRON FENCE
BEWER LINE REPAIRS-7089% KING
FW/MATNT SVCE-DEC 10

47804 0LV 1101082 MERRILL GCOMMUNICATIONS LLC G, 096 . 98
ELECTRONIC PROCESSING

47805 Q1L/8Y/11 0 110108 JESLHE MUNGZ i 760 .00
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City of Bell

Agenda Report
DATE; January 27, 2011
TO: Mayor and Members of the City Council/Chair and Members of the Solid Waster
& Recycling Authority

FROM: Pedro Carrillo, Interim Chief Administrative Officer

SUBJECT: Consideration of Second Amended Franchise Agreement for Exclusive Refuse
Collection and Recycling Services Between the City and Consolidated Disposal
Service, LL.C.

BACKGROUND

On January 17, 1995, the City entered into an exclusive refuse collection and recycling
agreement with Consolidated Disposal Service, LLC (“CDS”). The City also granted a franchise
to CDS for commercial, residential, construction and industrial refuse collection and recycling
within the City of Bell (“the City”). On October 5, 1998, the City approved the First
Amendment to the this franchise agreement with CDS,

DISCUSSION

CDS currently provides various refuse collection and recycling services to and throughout the
City. The proposed Second Amended Franchise Agreement for Exclusive Refuse Collection and
Recycling Services Between the City and CDS (“Second Amended Agreement”) will extend the
City’s current agreement for an additional three (3) years. Under the terms of the original
Agreement, the term of the agreement may be extended for an additional 5 years, if so approved
by the City in writing,

Under the proposed Second Amended Agreement, up until June 30, 2011, the City will continue
to compensate CDS under the terms of the First Amended Agreement. However, beginning on
July 1, 2011, Staff recommends that CDS should begin to bill residential customers directly, at
the rates set forth in Schedule A of the Second Amended Agreement. This matter will be
brought back to Council for approval.

CDS will continue to pay the City a franchise fee in the amount of 10% of the gross receipts
received by the company. The franchise fee will be paid quarterly and due by the 15™ of the
month.

The City can terminate the Second Amended Agreement by giving a 90-day written notice, that
is approved by the City Council.

AGENDA ITEM NO. 3.23 & 9.01
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RECOMMENDATION

Staff recommends that the City Council and the Board of the Solid Waste & Recycling Authority
approve and adopt the attached Second Amended Franchise Agreement for exclusive refuse
collection and recycling services between the City and Consolidated Disposal Services,

subject to approval as to form by City Attorney.

EXHIBITS:
1. Second Amended Exclusive Refuse Collection And Recycling Franchise
Agreement By and Between City of Bell and Consolidated Disposal Service,
LLC.

2. January 17, 1995, Franchise Agreement.
October 5, 1998, First Amendment to the Franchise Agreement.

[F%)

1579695.4
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SECOND AMENDED EXCLUSIVE REFUSE COLLECTION AND RECYCLING
FRANCHISE AGREEMENT BY AND BETWEEN
THE CITY OF BELL |
AND
CONSOLIDATED DISPOSAL SERVICE, LLC

THIS AGREEMENT is made and entered into in duplicate this ~ day

of January, 2011, (the “Effective Date”) by and between the City of Bell, a Municipal Corporation,
hereinafter designated as "City" and Consolidated Disposal Service, LLC, a Delaware Limited
Liability Company, hereinafter designated as "Contractor." City and Contractor are hereinafter

collectively referred to as “Parties™.

WHEREAS, the City Council has previously found that it is in the best interest of
the City to grant one exclusive contract for the collection of residential and commercial refuse in
the City and for one exclusive franchise to provide recycling services to the residents of the

City; and

WHEREAS, the Legislature of the State of California, by enactment of the California
Integrated Waste Management Act of 1989 ("CIWMA"), has declared that it is within the public
interest to authorize and require local agencies to make adequate provisions for Solid Waste

handling within their jurisdictions; and

WHEREAS, pursuant to Public Resources Code Section 40059(a)(1), the City
Council of the City has determined that the public health, safety and well-being require that
permits or franchises be granted to qualified solid waste contractors for solid waste collection,
recycling, composting and disposal services in residential, commercial, construction and industrial

areas with the City; and
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WHEREAS, the City Council has heretofore enacted Chapter 9 of Article III of the
City of Bell Municipal Code which establishes standards for the collection and disposal of
refuse, trash, rubbish and other forms of solid waste and pursuant to Section 3901.100 to
3901.115 of said Chapter, the City Council has determined that the disposal and/or collection
of refuse, trash, rubbish or other solid waste is a service to be performed in the City in

accordance with the provisions of the City Code; and

WHEREAS, the City Council may from time to time issue franchises to those
parties meeting the criteria set forth in Chapter 9 of Article III of the City of Bell Municipal
Code and such standards as may be established by the City Council regarding the collection of
refuse, rubbish and other forms of solid waste, and so long as any such permits remain in force,

the collection of material provided for herein may be made only in accordance with the terms and

conditions thereof’ and

WHEREAS, City and Contractor are mindful of the provisions of the laws
governing the safe collection, transport, recycling and disposal, of solid waste including the
CIWMA, the Resource Conservation and Recovery Act ("RCRA") and the Comprehensive
Environmental Response, Compensation and Liability Act, ("CERCLA"); and

WHEREAS, the City Council declares its intention to maintain reasonable rates for
the collection, transportation, recycling, composting and disposal of solid waste, recyclables and

compostables generated within the city limits; and

WHEREAS, the City Council finds that Contractor is well qualified to furnish

the services.
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NOW, THEREFORE, in consideration of mutual promises set forth herein, the Parties agree as

follows:

A. DEFINITIONS

I.  “Authorized Recycling Contractor” as used in this Agreement means a person, firm,
partnership, corporation, or other entity authorized under and by virtue of a contract with the City

to collect recyclable waste material in the City.

2.  “Bulky Waste” shall mean and include but not by way of limitation, discarded white
goods (i.e. major household appliances), furniture, tires, carpets, mattresses and similar large
items which cannot be placed in a covered container. |

3. “CHIEF ADMINISTRATIVE OFFICER” means the chief administrative officer of the
City of Bell or his/her duly authorized representative.

4. “CITY” shall mean the City of Bell, California.

L

“City Clerk” shall mean the Bell City Clerk or their designee.

6. “CITY COUNCIL” shall mean the City Council of the City of Bell.

7.  “CIWMA” shall mean the California Integrated Waste Management Act of 1989, as it

may be amended from time to time.

8. “Cal Recycle” shall mean the Department of Resource Recycling and Recovery,

formerly the California Integrated Waste Management Board.

9.  “Collection” means the act of collecting solid waste, recyclables or yard waste at the place of

generation by an approved collector.
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10. “Collector” means, depending upon the context in which used, either the CITY,

another local agency or a Contractor.

11. “Commercial Bins” shall mean bins provided by a Collector for the deposit of refuse,

charged at commercial, rates.

12.  “Commercial Premises” means all premises in the CITY, other than residential premises,

where refuse is generated or accumulated.

13. “Container” means any bin, vessel, can, or receptacle used for collecting solid wastes for

removal, whether owned by the Collector, property owner or tenant.

14. “CONTRACTOR” shall mean Consolidated Disposal Service, LLC, and subsidiary

companies.

-15. “Designated Recycling Collection Location™ as used in this Agreement means the
place designated in the Agreement between the CITY and CONTRACTOR from which
CONTRACTOR has contracted to collect recyclable waste material. This location will
customarily be the curbside of a residential neighborhood or the service alley of a commercial

enterprise.

16. “Franchise” shall mean the right and privilege: (1) to collect; (2) to transport to landfill or
other licensed disposal facilities approved by Cal Recycle and/or other applicable State or
Federal Agency, the collected solid waste; and/or (3) to recycle from collected solid waste
all solid waste kept, generated and/or accumulated within the CITY from the Franchise
Area. Any Franchise is subject to the applicable provisions of the City of Bell Municipal
Code, this Agreement, and to any rights held by any other solid waste enterprise holding
rights pursuant to Public Resources Code Section 49520.

17.  “Franchise fee” means the fee or assessment imposed by the CITY on CONTRACTOR

solely because of its status as contractor. The term “franchise fee" does not include: (1) Any
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| tax, fee or assessment of general applicability (including any such tax, fee, or assessment
imposed on both businesses and CONTRACTOR or their services but not including a tax,
fee or assessment which is unduly discriminatory against CONTRACTOR or its
customers); any tax or fee in violation of Proposition 26; or (2) Requirements, reimbursements,
charges or fees incident to the awarding, administering, enforcing, transfer or renewal of a
franchise, including payment of bonds, consultants, administrative expenses, attorney's fees,
security' funds, letters of credit, insurance, indemnification, penalties, or liquidated

damages.

18. “Garbage” shall mean the putrescible, animal, fish, fowl, food, fruit, bakery, goods, or
vegetable matter resulting from the preparation, storage, processing, handling, decay,
distribution, manufacturing, or consumption of such substance, except suet, tallow, bdnes, or

meat trimmings that are not rejected by the owner or producer as worthless or useless.

19. “Gross Receipts” shall mean amounts received by CONTRACTOR from customer
billings for the collection of refuse pursuant to this franchise agreement, including, but not
limited to, monthly customer fees for collection of refuse, special pickup fees, bin and drop box
rental and collection fees and fees for redelivery of bins and drop boxes, without subtracting

franchise fees or any other cost of doing business.

20. “Handicapped Person™ shall identify a person who satisfies the Department of Motor

Vehicles requirement for issuance of a handicap parking permit.

21. “Hazardous Waste” means any compound, mixture, substance, or article which, if
improperly used, handled, transplanted, processed, or stored, may constitute a hazard to
health or may cause damage to property and contaminate the water table by reason of being
explosive, flammable, poisonous, cotrosive, radioactive, or otherwise harmful to the environment,
including wastes or refuse defined as hazardous under state or federal law including the Resource
Conservation and Recovery Act, 42 USC §6901 et seq., or the Comprehensive Environmental

Response, Compensation and Liability Act ("CERCLA") §9601 et seq., and all future
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amendments to either of them, or as defined by the California Environmental Protection

Agency or the California Integrated Waste Management Board or either of them.

22, “HHWE?” shall mean Household Hazardous Waste Element of the City of Bell Municipal

Code, as it may be amended from time to time.

23.  “Place” or “premises” shall mean, every dwelling house; dwelling unit; apartment house or
multiple dwelling building; trailer or mobile home park; store; restaurant; rooming house; hotel;
motel; office building; department store; manufacturing, processing or assembling shop- or
plant; and every other place or premises where any person resides or any business is carried on or
conducted within the CITY or any other site upon which garbage, waste, or refuse is produced or

accumulates.

24. “Recyclable Waste Material” shall mean discarded materials such as, but not limited to,
newspapers, glass, plastic and metal cans, and yard waste which are separated from other

garbage or refuse for the purpose of recycling.

25. “Recycling” shall means the process of collecting and turning used products into new

products by reprocessing or remanufacturing them.

26.  “Refuse” includes both garbage and rubbish and means putrescible and non-putrescible
solid waste or debris, except sewage, whether combustible or noncombustible, and includes

garbage and rubbish.

27. “Residential” includes single family residences, multifamily. residences, including

apartments and condominiums, but does not include hotels

or motels.
28. “Rubbish” shall mean non-putrescible unwanted or discarded material or debris, either
combustible or noncombustible including but not limited

to paper, cardboard, grass, tree, or shrub trimmings, straw, clothing, wood, or
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wood products, crockery, glass, rubber, Am-etal, plastic, constructiori, or demolition

material, recyclables, compostables, bulky wastes, and other municipal solid waste.
29. “Senior Citizen” shall mean a customer who is at least sixty-two (62) years old.

30. “Solid Waste” or “Waste matter” shall means "Rubbish”, as defined above.

31.  “SRRE’ shall mean Source Reduction Recycling Element of theCity of Bell Municipal

Code, as it may be amended from time to time.

32. “Standard Residential Refuse Container” shall mean a container of a size, design, and
weight as set forth in this franchise agreement, for single family residential solid waste

collection designed and manufactured for the accumulation and storage of residential refuse.

33. “Tipping Fee”s shall mean the per ton charges, including any surcharges, imposed by
solid waste facilities utilized by CONTRACTOR for dumping solid waste, or alternative facilities
where applicable.

34, “Yard Waste” shall mean any yard or., wood waste which ié not a hazardous waste. This
includes, but is not limited to lawn trimmings, pruned branches of trees, and fallen or green leaves

but shall specifically exclude palm fronds, yucca plants and cacti.

B. GRANT OF FRANCHISE. FOR COMMERCIAL, RESIDENTIAL, CONSTRUCTION,
INDUSTRIAL, AND TEMPORARY BIN SERVICES

1. This Agrecement grants an exclusive Solid Waste collection Franchise as defined in
Paragraph A.16, to CONTRACTOR, pursuant to Chapter 9 of Article III of the City of Bell
Municipal Code and California Public Resources Code Section 40059(a)(1) for the collection,
transportation, recycling, composting, and disposal of residential, commercial and industrial
solid waste and construction debris and for providing temporary bin/roll-off services in
commercial, residential, construction, and industrial arcas within the CITY. In the event that

state or federal laws or regulations or judicial findings enacted afier this Franchise has been
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executed, prevent or preclude compliance with one or more provisions of this Franchise, such
provisions of the Franchise shall be modified or suspended as may be necessary to comply with

such state or federal laws or regulations or judicial findings.

2.  This Agreement also constitutes an exclusive franchise making CONTRACTOR the
exclusive authorized recycling contractor to collect recyclable waste material in the CITY

pursuant to the definition provided in Section A.24 of this Agreement.

3.  The collection, transportation and disposal of Hazardous Waste is

defined in this Agreement as specifically beyond the scope of the terms and conditions of this
Agreement, and of the Franchise granted CONTRACTOR. CONTRACTOR and the CITY shall
take all steps reasonably necessary to prevent Hazardous Waste from being collected, transported

or disposed by CONTRACTOR under this Agreement.

C. SCOPE OF WORK

The work to be done under this Agreement shall include the furnishing of all labor,

material, equipment and expenses necessary to perform the following minimum services:

1.  The collection, hauling and disposal of refuse from the premises of all residences and
businesses in the CITY at regularly scheduled intervals at rates to be provided herein. “Work' shall

include regularly scheduled pick up, of refuse, once a week, from curbs or alleys.

2.  CONTRACTOR shall also have the exclusive right within the CITY to provide regularly
scheduled and one time special container (bin) service to any resident or business requesting

such service.

3.  CONTRACTOR shall be the exclusive refuse disposal franchisee for the removal of waste,
building materials and other waste materials from the construction, alteration, repair and moving
for demolition of buildings. CONTRACTOR shall provide roll-off containers on the request of

individual owners and tenants of residential premises if alteration or repair work is performed
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individually by the owner or tenant, and with building contractors or demolition contractors
as required for the removal of waste, building materials and other waste materials from

construction, alteration, repair, moving and/or demolition of buildings.

4,  CONTRACTOR shall also have the exclusive right to provide temporary refuse
disposal services within the CITY including, but not limited to, roll-off bin services for
construction sites and temporary refuse services for public and private events within the CITY

at rates as provided herein.

5. CONTRACTOR shall provide free curbside collection of bulky goods for residential
service on the same day as scheduled refuse collection, subject to a minimum twenty-four (24)
hour notice of a request from an individual resident to do so. Bulky waste collected by
CONTRACTOR, including, but not limited to metallic discard is defined in California Public
Resources Code §42161 or any successor provision thereto, may be disposed of but
CONTRACTOR shall attempt to re-use the bulky goods as is, if it is energy efficient,
disassemble for re-use or recycling the bulky goods, or recycle the bulky goods before disposing the

same.

6. Unless, otherwise directed by the CITY, CONTRACTOR shall dispose of all refuse
collected at an authorized solid waste facility or dump site approved by Cal Recycle or other
authorized Federal or State Agency. CONTRACTOR shall dispose of waste to facilitate
compliance with the CIWMA and shall notify the CITY of the solid waste facilities or dump sites

used upon receiving a written request to do so.

7. CONTRACTOR shall maintain a full-time customer service department providing
automated systematic complaint resolution and a twenty-four (24) hour message center at a local
telephone number with no toll charges to residénts of the CITY. The customer service
department will track recorded service problems. Customer service personnel will be prepared to

accept and receive calls from CITY customers concerning changes in service.

8.  All work done by or required of CONTRACTOR shall be done thoroughly and
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competently to the satisfaction of the CITY.

9. CONTRACTOR will provide waste collection to all CITY Facilities at no charge to
the CITY ("Base Level Service") . The value of Base Line Service shall be the price of such
services charged commercial customers for the same service at the CONTRACTOR's then
current rates. CONTRACTOR will also pfovide for collection and disposal service during CITY
special programs and special events at no charge to the CITY so long as the value of such
services does not exceed fifty percent (50%) of the value of Base Level Service for any
quarter. Should the price of collection and disposal services for such programs and events
exceed 50% of the value of Base Level Service in any quarter, then CONTRACTOR will
contribute seventy five percent (75%) of the price for collection and disposal services at
CONTRACTOR's then existing rates for such services, in excess of the 50% Base Level Service
value and the CITY will pay CONTRACTOR for twenty-five percent (25%) of the price of such
services within thirty (30) days of being billed therefor by CONTRACTOR.

10. CONTRACTOR will provide residential, commercial and industrial waste collection
services at the rates specified in Schedule "A" with annual increases in rates as

provided in Schedule “B”.

11, Once refuse, yard waste or recyclables are placed in containers or bins for collection or at
curbside, CONTRACTOR - shall become the owner of the materials subject to
CONTRACTOR's duty to meet the ‘source reduction and recycling goals of CIWMA which
apply to the CITY, CONTRACTOR is granted the right to retain, recycle, compost, dispose
of, or otherwise use §uch refuse, yard waste or recyclables or any part thereof, in any lawful

fashion and for any lawful purpose desired by CONTRACTOR.

12.  All refuse, disposables, recyclables and street or construction debris, or any part thereof,
which is disposed of at a disposal site or sites (whether landfill, transformation facility,
transfer station, or material recoVery facility) shall become the property of the owner/operator

of the disposal site or sites once deposited there by CONTRACTOR.
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13.  To the extent permitted by law CITY at its sole discretion shall retain the rigﬁt {0
direct which Solid Waste disposal fécility, transformation facility, transfer station, or material
recovery facility shall be used by CONTRACTOR to retain, recycle, compost, process and
dispose of Solid Waste and construction debris generated within the CITY. CONTRACTOR
and CITY recognize that United States Supreme Court has ruled that ordinances directing the
flow of waste to disposal facilities designated by the CITY may be unconstitutional under the
Commerce Clause of the United States Constitution. Should the State or Federal
government enact enabling legislation allowing the CITY to regain authority to
implement the flow control ordinance, CITY and CONTRACTOR may take necessary
steps to implement that ordinance within the constraints and provisions of this Franchise
Agreement. In the event CITY exercises authority by ordinance or otherwise to direct the flow
of waste or any portion of the waste stream to one or more facilities, then CITY shall adjust
CONTRACTOR’s rates to fully compensate CONTRACTOR for all costs associated with the

CITY’s exercise of flow control rights.

" 14. CITY reserves the right to participate with the Los Angeles County Department of Public
Works and the Sanitation Districts in a Household Hazardous Waste round-ups for the

collection of hazardous waste in compliance with the CITY's HHWE.
D. LOCATION OF COLLECTIONS

Residential refuse, recyclable waste ‘materirals, and yard waste shall be collected only from
CONTRACTOR-provided carts and cans placed at curbside locations (in the street, against the
cutb). For qualified handicapped residential property owners, residential refuse shall be collected
cither at curbside or, if requested by the property owner by application, from a mutually
agreeable on premises location providing that no other able-bodied person capable of setting the
containers curbside resides with property owner. Collection of industrial, commercial and
multi-family facilities refuse in bins shall be collected from areas designated as refuse disposal

areas and from the containers provided to customers by CONTRACTOR.

E. AUTOMATED COLLECTION SERVICE CONTAINERS

294



. CONTRACTOR has provided an automated cart for each
residence being provided curbside waste (refuse) collection. The carts have the capacity of
approximately ninety-six (96) gallons and are made with wheels that enable the cart to be

rolled to the curb.

2. CONTRACTOR has provided an automated cart for each residence being provided
curbside recyclables collection service. The carts have the capacity of approximately sixty-four
(64) gallons and are made with wheels that enable the containers to be rolled to the curb.

Customer can request one extra recycling cart at no charge.

F. COLLECTION HOURS AND DAYS

1. The collection of residential refuse in the CITY shall be confined to the hours between
5:30 A.M. and 5:00 P.M., Monday through Saturday and shall be once per week. Earlier or later

pickup may .  be authorized only if upon prior written approval of the CHIEF
ADMINISTRATIVE OFFICER which shall include fequirements for CONTRACTOR to

notify the affected customers prior to implementing the change.

2.  Commercial and industrial waste collection services shall be offered

at variable frequencies depending upon the needs of the individual customer
CONTRACTOR will provide flexible service arrangements including variable collection
frequencies and a complete range of different size receptacles, to all businesses within the
CITY to insure that acceptable sanitary standards are met. The minimum commercial and
industrial services shall be once a week for commercial customers, and twice a week for food

services customers.
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3. In order to prevent problems with traffic, noise, wear and tear on the highway, or other
problems having the potential to adversely effect health, safety, or the environment, which may
develop in any specific area as a result of solid waste collection, the CHIEF ADMINISTRATIVE
OFFICER may regulate the routes, intervals, delivery points and time for collection by

CONTRACTOR under this Agreement.

G. RECYCLING SERVICES AND COMMUNITY INVOLVEMENT

CONTRACTOR has implemented a complete residential curbside recycling program for the
separate collection of glass containers, newspaper, PET and HDPE piastic bottles and jugs,
aluminum cans, and steel cans from single-family dwellings, as well as a residential yard

waste collection program.

1.  Each single family home of 5 units or less has been provided with a durable sixty-four
(64) gallon cart for automated recyclables material collection, referenced in section E. 2

above, and a 35 gallon can for manual yard waste collection.

2. Residents will use a single recycling cart for newspaper, plastic bottles and jugs, glass

bottles, and aluminum-tin cans, and a single yard waste can for yard waste material.

- 3. Recyclables and yard waste will be collected on the same day as normal trash service. A
separate recycling truck will be used to collect recyclables, and a separate yard waste truck will

be used to collect yard waste.

4.  The CITY will be provided with a full report of the quantities of materials collected on a

quarterly basis.

5. Informational Update: Periodically (at least once every 24 months) CONTRACTOR shall
provide a newsletter or memorandum to residents containing an informational update on the

CITY's Recycling Program.
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6. Reminder Form: A reminder form will also be used by the recycling drivers to leave
in the containers when residents place items out that cannot be collected. (i.e. Trash, hazardous

waste, etc.).

H. TERM

The term of this Franchise Agreement shall commence on January 27, 2011 and shall continue
through and including January 27, 2014. The term may be extended for an additional five (5)

year term upon the mutual written agreement of the Parties.

L PAYMENT

1. CONTRACTOR will bill and collect at established rates for residential, commercial and
industrial services as is set forth in Schedule “A”, attached hereto by reference as though fully set
forth herein, Residential customers will be billed quarterly, in advance. Commercial and
industrial customers will be billed monthly in advance. For services rendered during the period
commencing March 1, 2011 through June 30, 2011, the City will continue to compensate
CONTRACTOR monthly for residential services at the Residential rates listed in Schedule “A”,
in the same manner in which the City is compensating CONTRACTOR under that certain
agreement dated January 18, 1995, as amended pursuant to the First Amendment dated October
5, 1998 . Effective, July 1, 2011, CONTRACTOR will commence quarterly billing to such

residential customers.

J. FRANCHISE FEE
1. CONTRACTOR will pay a franchise or license fee computed on gross receipts from refuse

collection. The franchise fee is set at ten percent (10%) of the gross receipts received by

CONTRACTOR. The franchise fee will be paid quarterly and due by the 15th of the month or the
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next CITY business day following the end of each quarter. The franchise fee payment wil.l
become delinquent if not paid within ten (10) days of the due date. CITY will notify
CONTRACTOR in writing of the delinquency and the payment will bear a flat two percent (2%)
penalty and be immediately due. After ten (10) days from documented receipt of the CITY's
written notice, the payment will be subject to interest charges at the U.S. Treasury Bill rate for
six (6) month treasury notes, plus two percent (2%). Contractor’s franchise fee obligation for
residential services will commence effective July 1, 2011 and pertain only to gross receipts

related to billings made by Contractor on or after July 1, 2011.

2.  CONTRACTOR may itemize the franchise fees on Customers' invoices for services

rendered.

K. INSURANCE

1. During the term of this Agreement, CONTRACTOR shall, at its sole costs and expense,
carry, maintain, and keep in full force and effect insurance against claims for death or injuries to
persons or damages to property that may arise from or in connection with CONTRACTOR’s
performance of and under this Agreement. Such insurance shall be of the types and in the

amounts as set forth below:

a. Comprehensive General Liability Insurance with coverage limits of not less
than One Million Dollars ($1,000,000.00) including products and completed operations
hazard, contractual insurance, broad form property damage, independent contractor’s liability,

personal injury.

b. Automobile Liability Insurance for all vehicles used in connection with the

performance of this Agreement and/or owned by the Operator with minimum limits of
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liability of One Million Dollars ($1,000,000.00) combined single limit coverage per claimant

and per incident.

c. Statutory Workers’ Compensation Insurance and Employer’s Liability
Insurance for any and all persons employed directly or indirectly by the Contractor. The
Statutory Workers’ Compensation Insurance and Employer’s Liability Insurance shall be

provided with limits of not less than One Million Dollars ($1,000,000.00) per accident.

d. Professional Liability Insurance with limits of not less than One Million Dollars

($1,000,000.000) in aggregate.

2. CONTRACTOR agrees that if it does not keep the aforesaid insurance in full force
and eifect City may either (i) immediately terminate this Agreement; or (ii) take out the

necessary insurance and pay, at the CONTRACTOR’s expense, the premium thereon.

3. At all times during the term of this Agreement, CONTRACTOR shall maintain on
file with CITY’s Director of Administrative Services a certificate or certificates of insurance
showing that the aforesaid policies are in effect in the required amounts and naming the CITY as
an additional insured. The CONTRACTOR shall, prior to commencement of work under this

Agreement, file with CITY’s Director of Administrative Services such certificate(s).

4. CONTRACTOR shall provide proof that policies of insurance required herein expiring
during the term of this Agreement have been renewed or replaced with other policies providing
at least the same coverage. Such proof will be furnished at least two weeks prior to the

expiration of the coverages.

5. The comprehensive general liability and automobile policies of insurance required by this
Agreement shall contain an endorsement naming CITY, its officers, employees, agents and

volunteers as additional insureds. All of the policies required under this Agreement shall
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contain an endorsement providing that the policies cannot be canceled or reduced excejﬁt on
thirty (30) days’ prior written notice to CITY. The CITY agrees to require its insurer to modify
the certificates of insurance to delete any exculpatory wording stating that failure of the insurer
to mail written notice of cancellation imposes no obligation, and to delete the word “endeavor”

with regard to any notice provisions.

6.  The insurance provided by CONTRACTOR shall be primary to any coverage available to
CITY. Any insurance or self-insurance maintained by CITY and its officers, employees, agents
or volunteers, shall be in excess of the CONTRACTOR’s insurance and shall not contribute

with it.

7.  All insurance coverage provided pursuant to this Agreement shall not prohibit
CONTRACTOR from waiving the right of subrogation prior to a loss. CONTRACTOR hereby
waives all rights of subrogation against the CITY.

8. Any deductibles or self-insured retentions must be declared to and approved by the CITY.
At the option of CITY, CONTRACTOR shall either reduce or eliminate the deductibles or self-
insured retentions with respect to CITY, or CONTRACTOR shall procure a bond guaranteeing

payment of losses and expenses.

9. CONTRACTOR shall require each of its subcontractors, if any, to maintain insurance

coverage that meets all of the requirements of this Agreement.

10.  The policy or policies required by this Agreement shall be issued by an insurer admitted in
the State of California and with a rating of at least A;VII in the latest edition of Best’s Insurance
Guide.

11.  Procurement of insurance by CONTRACTOR shall not be construed as a limitation of
the Operator’s liability or as full performance of CONTRACTOR’s duties to indemnify, hold

harmless and defend under Section O of this Agreement.
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L. TERMINATION OF CONTRACT

1.  After ninety (90) days prior written notice approved by the CITY
COUNCIL specifying in what regard CONTRACTOR has failed to perform, and
CONTRACTOR not having remedied said failure or failures to perform during a ninety
(90) day period after such notice, CITY, upon approval by the CITY COUNCIL
previously obtained, may terminate this Coniract, and CONTRACTOR shall have no further
rights hereunder and shall make no further collection of garbage, rubbish or solid waste material

from any premises in the CITY.

2. Failure to perform any of the provisions of this Agreement or the violations of any
applicable federal, state, county or city statutes, ordinances or regulations in the
performance of this Agreement , shall be deemed "failure to perform" within the meaning of
the preceding paragraph, as shall any repeated action or omission falling within any of the

following categories:

a. Failure to pick up garbage, rubbish or solid waste material asrequired

herein.

b. Permitting garbage, rubbish or solid waste material to fall

upon the public streets, alleys, sidewalks, or other public property and not

removing same.

c. Permitting waste material, trash or rubbish to blow from the trucks onto

public or private property in any substantial amount.

d. Failure to answer complaints and to remedy conditions=complained of
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where required by this Contract.

€. Depositing'or permitting glass in any form to be dropped, fallor thrown upon

the roadway, from any container or truck of CONTRACTOR.
M. COLLECTION RATES

1. The initial rates for the collection of refuse from residential premises shall be at the rates
set forth on Schedule "A" to this Agreement. Should any residential customer request commercial
type or temporary container type service, the rates charged to such customer shall be the same

rates charged to Commercial customers pursuant to Schedule ”A”.

2. The initjal commercial and industrial rate schedule shall be as set forth in Schedule
"A" to this Agreement. Commercial and industrial service levels will be determined based
upon the needs of the commercial and industrial customers, with the corresponding rates for

such service levels as set forth in Schedule “A”.

3. Residential, commercial and industrial rates initially established in Schedule “A”
shall be adjusted in accordance with Schedule 'B", attached hereto and incorporated by

reference as though fully set forth herein.

N. COLLECTION EQUIPMENT

1. CONTRACTOR Equipment. \CONTRACTOR shall provide sufficient collection

equipment to provide collection, transfer, and disposal services in accordance with the terms of

this Agreement.

2. Trucks: Standards. Any truck used for the collection or transportation of waste matter

shall be leak proof and equipped with a close-fitting cover which shall be affixed in a manner that

will prevent spilling, dropping or blowing of any refuse_upon the public right-of-way during
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collection or transportation.

3. Trucks: Maintenance. All trucks used for collection or transportation of refuse shall be

maintained in a clean and sanitary condition, neatly and uniformly painted, and shall carry a

shovel, broom and fire extinguisher.

4, Trucks: Inspection

a. All trucks used for collection or transportation of refuse shall be made
available for inspection at the discretion of the CHIEF ADMINISTRATIVE OFFICER or his

designee at any point of operation;

b. Upon payment of an inspection fee, a decal is to be issued annually by
the CITY for each truck complying with the inspection, and shall be placed on each truck in a
conspicuous place. This inspection fee shall be set by the CITY COUNCIL by Resolution, as
set forth in Exhibit "C" attached to this Agreement and incorporated herein by reference;

5. Trucks: Identification. Each truck used for collection or transportation of refuse shall

have the CONTRACTOR's name, telephone number and truck number printed on each side of

all trucks in letters not less than three inches high.

6.  Trucks; Cleaning, All garbage-conveying trucks, tanks, containers, and other garbage

receptacles shall be washed, cleaned and disinfected both on the inside and outside at least
weekly, or more frequently if necessary to protect public health. The outside of all such

trucks shall be kept free from refuse at all times.

7. Containers; Condition. The CONTRACTOR shall maintain in good repair and, as

necessary, replace containers and bins furnished to customers.

8.  Trucks: Noise. The noise level for the-collection vehicles during the stationary compaction

process shall not exceed seventy-five (75) decibels at a distance of twenty-five (25) feet from

the collection vehicle and at an elevation of five (5) feet from the horizontal base place of such
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vehicles.

O. INDEMNIFICATION

1. CONTRACTOR shall indemnify, defend and hold harmless the CITY, its officers, agents
or employees, from and against any claimé, losses, liability, damages, expense and costs,
including attorneys' fees, attributable to or arising out of CONTRACTOR's performance of this

Agreement.

2. Environmental Indemnity: CONTRACTOR shall indemnify, defend with counsel
reasonably approved By CITY, and hold harmless CITY, its officers, agents, and
employees from and against any claims arising from or attributable to any violation of any
environmental law which occurs as a direct result of CONTRACTOR's negligent or willful
acts or omissions between the time that CONTRACTOR picks up any materials as
required under the Agreement and the time that those materials are deposited by
CONTRACTOR in a properly permitted disposal site unless such claim is due to the

negligent or willful acts or omissions of CITY or any of its officers, agents or employees.

3. AB939 Indemnity: CONTRACTOR shall protect, defend, indemnify, and hold

harmless CITY against any fines or penalties imposed by the California Integrated Waste
Management Board or its successor due to the failure of City to divert from landfills at least
twenty five percent (25 %) of the refuse, recyclable materials, and yard waste attributable to it
until January 27, 2014, or fifty percent (50%) of such refuse, recyclable materials, and
yard waste thereafter, or such lesser percentage equal to the landfill diversion goals
imposed on local governments by the California Integrated Waste Management Act of 1989

("AB 939", or the "Act") as it may be amended from time to time.

P. PERFORMANCE BOND
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1. Upon execution of this Agreement CONTRACTOR shall not be required to provide a
performance bond to secure the full, true and faithful performance of all the terms, obligations
and condition of this Agreement. The CITY COUNCIL reserves the right to require
CONTRACTOR to deliver to the CITY a good and sufficient Surety Bond to be approved
by the CITY Aftorney, to secure the full, true and faithful performance of this Agreement. The
CITY COUNCIL upon passage of a Resolution to do so, may require CONTRACTOR to
post a Performance Bond, but in no event shall the amount of the Performance Bond exceed
the average of one (1) month's .g,ross. receipts from commercial and residential refuse collection’

in the CITY as averaged over the prior twelve (12) month reporting period of gross receipts.

2. Said Performance Bond, if required, shall not be subject to cancellation and shall be in
full force and effect for the full term of one (1) year, and shall be renewed, or a new Bond
furnished, subject to the approval of the CITY COUNCIL and the CITY Attorney as
provided herein, not less than thirty (30) days before the expiration of the then existing Bond
on file with the CITY. The CONTRACTOR, if required to do so, shall maintain on file with the
CITY Clerk a good and sufficient faithful performance surety bond according to the

requirements of this Section.

Q.. ' EXCLUSIVE FRANCHISE

The CONTRACTOR shall have the sole right to pick up, gather and remove refuse
generated by residences and commercial and industrial business firms within the CITY for the
full term of this Agreement unless sooner terminated as herein provided. The CITY will not fet .
any contract to, or enter any contact with any other person, firm or corporation for the
performance of the services herein required to be performed by CONTRACTOR, except as
expressly otherwise herein provided, while this Agreement is in effect, and will adopt such

ordinances as are necessary to enforce CONTRACTOR's exclusive franchise rights hereunder.
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R. ASSIGNMENT

1. CONTRACTOR shall not assign, sell, subcontract or otherwise, delegate authority to
perform any portion of this Contract without the prior express written consent of CITY. In
addition, CONTRACTOR may not transfer any right or privilege accruing to CONTRACTOR
under the terms of this Agreement without prior express written consent of CITY. Upon any
assignment duly authorized by the CITY the assignee shall assume the liability of
CONTRACTOR.

2. In the event of an assignment of the franchise from CONTRACTOR to another qualified
company, CONTRACTOR will be responsible to reimburse the CITY for any costs incurred
in connection with the evaluation of qualification of prospective companies to receive an
assignment of the Franchise, which reimbursement shall not exceed an amount equal to one-half
(1/2) of one percént (1%) of the commercial gross receipts from the preceding twelve (12) month

calendar period.

'S. WRITTEN NOTICE

All notices required or provided for under this Agreement shall be in writing and shall be

delivered in person or by certified mail, postage prepaid, addressed to the parties as

follows:

CITY: CHIEF ADMINISTRATIVE OFFICER
City of Bell
City Hall
6330 Pine Avenue

Bell CA 90201-1291



CONTRACTOR: Attn: Area President
Consolidated Disposal Service, LLC.
12949 Telegraph Road
Santa Fe Springs, CA 90670

Any notice so delivered shall be effective upon the date of personal delivery or, for mailing, on the

date of delivery or attempted delivery as shown on the U.S. Postal
Service return receipt. Any party may change its address for Notice by giving ten (10)

days' written notice of such change.

T. EQUAL OPPORTUNITY EMPLOYMENT

I. In providing refuse service for the CITY, CONTRACTOR shall not discriminate
against any employee or applicant for employment because of race, creed, color, sex, national

origin or physical handicap.
2. The CONTRACTOR shall take affirmative action to ensure such nondiscrimination.

3. The CONTRACTOR shall post in conspicuous places, available to
employees and applicants for employment, notices setting forth the provisions of this non-

discrimination clause.

4.  The CONTRACTOR shall, in all solicitations or advertisements for
employees placed by or for CONTRACTOR, state that all qualified applicants will receive
consideration for, employment without regard to race, creed, color, sex, national origin or physical

handicap.

U. RIGHTS RESERVED TO THE CITY

1. At all reasonable times, CONTRACTOR shall permit the CITY's authorized
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representatives to examine all property of CONTRACTOR relating to the performance of the
Agreement, and to examine and transcribe any records kept or maintained by

‘CONTRACTOR under his control that pertain to this Agreement.

2. Neither this Agreement nor any provision hereof shall constitute a waiver or bar to the

exercise of any governmental right or power of the CITY.

3.  The CITY COUNCIL may do all things that are necessary and convenient in the

exercise of its jurisdiction under this Agreement.

4, The CHIEF ADMINISTRATIVE OFFICER is authorized and empowered to adjust,
settle, or compromise any controversy or charge arising from the operations of CONTRACTOR
under this Agreement, either for the CITY, CONTRACTOR, or any customer in the best interest
of the public. Either CONTRACTOR, or any member of the public, who may be dissatisfied
with any decision of the CHIEF ADMINISTRATIVE OFFICER, may appeal the matter to the
CITY COUNCIL for hearing and determination. The CITY COUNCIL may accept, reject, or
modify the decision of the CHIEF ADMINISTRATIVE OFFICER and the CITY COUNCIL
may adjust, settle, or compromise any controversy or cancel any charge arising from the

operations of CONTRACTOR.
W. COMPLIANCE WITH CIWMA

CONTRACTOR will assist CITY in meeting the requirements of the CTIWMA.,

X. LEGAL REQUIREMENTS AND MISCELLANEQUS PROVISIONS

The CONTRACTOR shall obtain all permits and licenses required by the CITY, County, State
and Federal Governments. The CONTRACTOR shall fulfill all reporting requirements to

these agencies.

1.  CONTRACTOR shall comply with all laws, ordinances, rules and regulations of the
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State, County, city and, all political subdivisions thereof having jurisdiction over work done
or to be done under this Agreement. CONTRACTOR must conform to and abide by all
ordinances of the CITY and of the County and of cities through which waste and

recyclables are to be hauled or in which such waste or recyclables may be sold or stored.

2. The provisions of the City of Bell Municipal Code (“Code”) relating to refuse

collection and disposal existing as of the Effective Date authorize this Agreement and are hereby
incorporated into and made a part of this Agreement; provided that, if the Code is later changed
and conflicts with the terms of this Agreement, the terms of this Agreement shall supersede the

provisions of the Code.

3. Time shall be of the essence in this Agreement. The CONTRACTOR shall not be
relicved of his obligation to comply promptly with any provision of this Agreement by any

failure of the CITY to enforce prompt compliance.

4. This Agreement shall be binding on, and accrue to the benefit of the heirs, executors,
assigns and successors in interest of the parties hereto, subject to the provisions of Section R

above.

5. In the event territory is annexed to the CITY, and if for the three (3) years immediately
before such annexation, refuse collection services were provided by a refuse collector
authorized to perform such services by the local agency having jurisdiction over such territory
before annexation, then such authorized refuse collector may continue to provide refuse
collection service in the territory for up to five (5) years from the date of annexation. Under such
circumstances, the annexed territory shall not be deemed part of the CITY under this
Agreement during the five (5) year period. If the refuse collector authorized to perform such
collection services before annexation is CONTRACTOR, then such territory may immediately

become a part of the CITY for purposes of this Agreement.

6. Each right, power and remedy provided for herein or now or hereafter existing at law,
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in equity, by statute, or otherwise shall be cumulative and shall be in addition to every other
right, power, or remedy provided for herein or now or hereafter existing at law, in equity, by
statute, or otherwise. The exercise, the commencement of the exercise, or the forbearance of
the exercise by any party of any one or more of such rights, powers or remedies shall not
preclude the simultaneous or later exercise by such party of any of all of such other rights,
powers or remedies. In the event legal action shall be necessary to enforce any term, covenant
or condition herein contained, the party prevailing in such action, whether reduced to judgment
or not, shall be entitled to its reasonable court'costs, including accountants’ fees, if any, and
attorneys’ fees expended in such action. The venue for any litigation shall be Los Angeles

County, California or in the United States District Court for Central District of California.

7. This Agreement shall be governed and construed in accordance with the laws of the

State of California.

8.  All documents referenced as exhibits in this Agreement are hereby incorporated in this
Agreement. In the event of any material discrepancy between the express provisions of this
‘Agreemenf and the provisions of any document incorporated herein by reference, the provisions
of this Agreement shall prevail. This instrument contains the entire Agreement between the City
and Contractor with respect to the fransactions contemplated herein. No other prior oral or
written agreement(s) are binding upon the Parties. Amendments hereto or deviations herefrom

shall be effective and binding only if made in writing and executed by City and Contractor.

Y. SEVERABILITY

If any term or provision of this Agreement or the application thereof to any person or
circumstance shall, to any extent, be invalid or unenforceable, then such term or provision shall
be amended to, and solely to, the extent necessary to cure such invalidity or unenforceability, and
in its amended form shall be enforceable. In such event, the remainder of this Agreement, or the
application of such term or provision to persons or circumstances other than those as to which it

is held invalid or unenforceable, shall not be affected thereby, and each term and provision of this
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Agreement shall be valid and be enforced to the fullest extent permitted by law.

Z. REPORTS REQUIRED

The CONTRACTOR shall provide the CHIEF ADMINISTRATIVE OFFICER at the times
and in the form prescribed by the CHIEF ADMINISTRATIVE OFFICER, such reports with
respect to the CONTRACTOR's operations as may be reasonably necessary or appropriate to
the performance of any of the rights, functions or duties of the CITY in connection with this
Agreement. In addition, a report shall be submitted in a form satisfactory to the CITY, as to the
CITY's prdgress in meeting and maintaining its ability to meet its goals under AB 939 as applied

to the Franchise Area, along with any recommended changes.

IN WITNESS WHEREOF, the Parties hereto have executed this Franchise Agreement

on the date first above written.

CITY OF BELL CONSOLIDATED DISPOSAIL SERVICE, LLC.

Oscar Hernandez, MAYOR AREA PRESIDENT
ATTEST:

Rebecca Valdez, CITY CLERK
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Approved as to form: Approved as to form:

James M. Casso, Interim City Attorney Scott W. Gordon Counsel for CDS
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SCHEDULE “A”
Rates
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SCHEDULE “B”
Adjustment of Rates

Annual Rate Adjustment Process

Initial rates established pursuant to Schedule “A” shall be annually adjusted in accordance with
the following rate adjustment calculation. The first such rate adjustment shall be effective April

1, 2012, and each April 1 thereafter for each year remaining during the term of the Agreement:

*_Annual Adjustment Due to Change in CPI: 65% of each rate shall be adjusted by the average

percentage change, if any, in CPI (for all Urban Consumers- Los Angeles-Riverside-Orange
County) for the most recent 12-month period preceding the submittal of CONTRACTOR’s rate

adjustment calculation. No adjustment shall be made for any négative changes in CPI.

= Annual Adjustment Due to Change in Fuel Prices: 5% of each rate shall be adjusted by the

percentage change, if any, in the DOE Diesel (On Highway) prices published in the Official
Energy Statistics from the U.S. DOE for the most recent 12-month period preceding the subinittal
of CONTRACTOR’s rate adjustment calculation.

Annual Rate Adjusiment for Changes in Solid Waste Facility Fees: 30% of each rate shall be

adjusted by the percentage change in the posted, non-discounted gate rate at the Puente Hills
Landfill between January 1 of the previous year and January 1 of the current year (or such other

dates that may be applicable based on when the LACSD adjusts the rate at Puente Hills Landfill)

CONTRACTOR shall provide to CITY its annual rate adjustment calculation on or before

January 20 of each year during the term of this Agreement, commencing January 20, 2012,



Extraordinary or Other Rate Adjustments

CONTRACTOR shall have the right, at any time during the term of this Agreement, to request
that CITY make additional or other adjustments to the rates established and annually adjusted,
to address any unforeseen or extraordinafy costs or changes in law which affect the

CONTRACTOR s delivery of services pursuant to this Agreement,
'9634.4
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EXCLUSIVE REFUSE COLLECTION AND RECYCLING
FRANCHISE AGREEMENT
BY AND BETWEEN
THE CITY OF BELL
AND
CONSOLIDATED DISPOSAL SERVICE, INC.

THIS AGREEMENT is made and entered into in duplicate this /7 _day
of January, 1995, and was effective 12:01 A.M. on January 18, 1995, by and between the
City of Bell, a Municipal Corporation, hereinafter designated as "City" and Consolidated
Disposal Service, Inc., a California Corporation, hereinafter designated as "Contractor."

WHEREAS, the City Council finds that it is in the best interest of the City
to grant one exclusive contract for the collection of residential and commercial refuse

in the City and for one exclusive franchise to provide recycling services to the residents

of the City; and

WHEREAS, the Legislature of the State of California, by enactment of the
California Integrated Waste Management Act of 1989 ("CIWMA"), has declared that it
is within the public interest to authorize and require local agencies to make adequate
provisibns for Solid Waste handling within their jurisdictions; and |

WHREREAS, pursuant to Public Resources Code Section 40059(a)(1), the
City .Council of the City has determined that the public health, safety and well-being
require that permits or franchises be granted to qualified solid waste contractors for solid
waste collection, recycling, composting and disposal services in residential, commercial,

construction and industrial areas with the City; and
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WHEREAS, the City Council has heretofore enacted Chapter 9 of Article
III of the City of Bell Municipal Code which establishes standards for the collection and
disposal of refuse, trash, rubbish and other forms of solid waste and pursuant to Section
3901.100 to 3901.115 of said Chapter, the City Council has determined that the disposal
and/or collection of refuse, trash, rubbish or other solid waste is a service to be
performed in the City in accordance with the provisions of the City Code; and

WHEREAS, the City Council may from time to time issue franchises to
those parties meeting the criteria set forth in Chapter 9 of Article III of the City of Bell
Municipal Code and such standards as may be established by the City Council regarding
the collection of refuse, rubbish and other forms of solid waste, and so long as any such
permits remain in force, the collection of material provided for herein may be made only
in accordance with the terms and conditions thereof; and

WHEREAS, City and Contractor are mindful of the provisions of the laws
governing the safe éollection, transport, recycling and disposal of solid waste including
California Integrated Waste Management Act ("CIW.M.A'Y), the Resource
Conservation and Recovery Act ("RCRA") and the Comprehensive Environmental
Response, Compensation and Liability Act ("CERCLA"); and

WHEREAS, the City Council of the City declares its intention to maintain

reasonable rates for the coilection, transportation, recycling, composting and disposal of
solid waste, recyclables and compostables generated within the city limits;

- WHEREAS, the City Council finds that Contractor is well qualified to

furnish the services; and
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NOW, THEREFORE the parties now agtee as follows:
A. DEFINITIONS

1. Authorized Recycling Contractor as used in this Agreement
means a person, firm, partnership, corporation, or other entity authorized under
and by virtue of a contract with the City to collect recyclable waste material in the

City.

2. Bulky waste shall mean and include but not by way of
limitation, discarded white goods (i.e. major household appliances), furniture,
tires, carpets, mattresses and similar large items which cannot be placed in a

covered container.

3. CHIEF ADMINISTRATIVE OFFICER means the CHIEF
ADMINISTRATIVE OFFICER of the City of Bell or the CHIEF
ADMINISTRATIVE OFFICER’s duly authorized representative.

4, CITY shall mean the City of Bell, California.
5. City Clerk shall mean the Bell City Clerk or their designee.
6.  CITY COUNCIL shall mean the Bell City Council.

7. CLW.M.A. shall mean the California Integrated Waste
Management Act of 1989, as it may be amended from time to time,

8. C.LW.M.B. éhall mean the California Integrated Waste

Management Board or any successor agency to said agency.
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9. Collection means the act of collecting solid waste, recyclables

or compostables at the place of generation by an approved collector.

10.  Collector means, depending upon the context in which used,
either the CITY, another local agency or a Contractor.

11. Commercial bins means bins provided by a Collector for the

deposit of refuse, charged at commercial rates.

12.  Commercial premises means all premises in the CITY, other
than residential premises, where refuse is generated or accumulated,

13. Container means any bin, vessel, can, or receptacle used for
collecting solid wastes for removal, whether owned by the Collector, property

owner or tenant,

14. CONTRACTOR shall mean Consolidated Disposal Service,

Inc. and subsidiary companies.

15.  Designated 'recycling collection location as used in this
Agreement, means the place designated in the Agreement between the CITY and
CONTRACTOR from which CONTRACTOR has contracted to collect recyclable
waste material. This location will customarily be the curbside of a residential

neighborhood or the service alley of a commercial enterprise.

16.  Franchise shall mean the right and privilege: (1) to collect;
(2) to transport to landfill or other liccnsed'disposal facilities approved by the
C.1.W.M.B. and/or other applicable State or Federal Agency, the collected solid
waste; and/or (3) to recycle from collected solid waste all solid waste kept,
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generated and/or accumulated within the CITY from the Franchise Area. Any
Franchise is subject to all of the provisions of the City of Bell Municipal Code,
the Franchise Agreement, and to any rights held by any other solid waste
enterprise holding rights pursuant to Public Resources Code Section 49520,

17.  Franchise fee means the fee or assessment imposed by the
CITY on CONTRACTOR solely because of its status as contractor. The term

"franchise fee” does not include: (1) Any tax, fee or assessment of general

applicability (including any such tax, fee, or. assessment imﬁosed on both
businesses and CONTRACTOR or their services but not including a tax, fee or
assessment which is unduly discriminatory against CONTRACTOR or its
customers); or (2) Requirements, reimbursements, charges or fees incident to the
awarding, administering, enforcing, transfer or renewal of a franchise, including
payment of bonds, consultants, administrative expenses, attorney’s fees, security
funds, letters of credit, insurance, indemnification, penalties, or liquidated

- damages.

18.  Garbage means the putrescible animal, fish, fowl, food, fruit,

bakery goods, or vegetable matter, resulting from the preparation, storage,
processing, handling, decay, distribution, manufacturing, or consumption of such
substance, except suet, tallow, bones, or meat trimmings that are not rejected by

the owner or producer as worthless or useless.

19.  Gross receipts shall mean any and all monies or compensation
in any form received directly or indirectly by CONTRACTOR, its affiliates,
7 sqbsidiaries, parents and any person or éntity in which CONTRACTOR has a
 financial interest, for the collection of refuse pursuant to a franchise, including,
but not limited to, monthly customer fees for collection of refuse, special pickup
fees, bin and drop box rental and collection fees and fees for redelivery of bins
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and drop bozxes, without subtracting franchise fees or any other cost of doing

business.

20. Handicapped person shall identify a person who satisfies the
Department of Motor Vehicles requirement for issuance of a handicap parking

permit.

21.  Hazardous waste means any compound, mixture, substance,
 or article which, if improperly used, handled, transplanted, processed, or stored,
may constitute a hazard to health or may cause damage to property and
contaminate the water table by reason of being explosive, flammable, poisonous,
corrosive, radioactive, or otherwise harmful to the environment, including wastes
or refuse defined as hazardous under state or federal law including the Resource
Conservation and Recovery Act, 42 USC § 6901 et seq., or the Compreﬁénsive
Environmental Response, Compensation and Liability Act ("CERCLA") § 999601
et seq., and all future amendments to either of them, or as defined by the
- California Environmental Protection Agency or the California Integrated Waste
Management Board or either of them.

22. HHWE shall mean Household Hazardous Waste Element of

the City of Bell Municipal Code, as it may be amended from time to time,

23.  Place or premises means every dwelling house; dwelling unit;
apartment house or multiple dwelling building; trailer or mobile home park; store;
restaurant; rooming house; hotel; motel; office building; department store;
manufacturing, processing or assembling shop or plant; and every other place or
. premises where any person resides or any business is carried on or conducted
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within the CITY or any other site upon which garbage, waste, or refuse is

produced or accumulates.

24.  Recyclable waste material means discarded materials such as,
but no limited to, newspapers, glass, plastic and metal cans, and compostables
which are separated from other gatbage or reufse for the purpose of recycling.

25.  Recycling means the process of collecting and turning used

- products into new products by reprocessing or remanufacturing them.

26. Refuse includes both garbage and rubbish and means
putrescible and nonputrescible solid waste or debris, except sewage, whether
combustible or noncombustible, and includes garbage and rubbish.

_ 27.  Residential includes single family residences, multifamily
residences, including apartments and condominiums, but does not include hotels

or motels.

28. Rubbish means non-putrescible unwanted or discarded
material or debris, either combustible or noncombustible including but not limited
to paper, cardboard, grass, tree, or shrub trimmings, straw, clothing, wood, or
wood products, crockery, glass, rubber, metal, plastic, construction, or demolition
material, recyclables, compostables, bulky wastes, and other muﬁicipal solid waste.

29.  Senior Citizen shall mean a customer who is at least sixty-two
(62) years old.

30, Solid waste or waste matter means "rubbish" as defined above.
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31.  SRREshall mean Source Reduction Recycling Element of the
City of Bell Municipal Code, as it may be amended from time to time.

32.  Standard residential refuse container means a container of a
size, design, and weight prescribed by the CITY COUNCIL by Resolution, for
single family residential solid waste collection designed and manufactured for the
accumulation and storage of residential refuse. The top diameter of the container

. shall in no case be smaller than the diameter of the receptacle at the bottom.

33, Tippiilg fees shall mean the per ton charges, including any
surcharges, imposed by the Los Angeles County Sanitation District for dumping
solid waste or alternative facilities where applicable. o

B. GRANT OF FRANCHISE FOR COMMERCIAL, RESIDENTIAL,
CONSTRUCTION, INDUSTRIAL, AND TEMPORARY BIN SERVICES

1. This Agreement grants an exclusive Solid Waste collection Franchise
as defined in Paragraph A, 17., to CONTRACTOR, pursuant to Chapter 9 of Article III
of the City of Bell Municipal Code and California Public Resources Code Section
40059(a)(1) for the collection, transportation, recycling, composting, and disposal of
residential, commercial” and industrial solid' waste and construction debris and for
providing temporary bin/rolloff services in commercial, residential, construction, and
industrial areas within the CITY. This Franchise is subject to any statutory provision or
the terms of any pre-existing solid waste, construction debris, or temporary bin/rolloff
service licenses, permits, or Resolutions previously granted by the CITY. In the event
that state or federal laws or regulations or judicial findings enacted after this Franchise
has been executed, prevent or preclude compliance with one or more provisions of this
Franchise, such provisions of the Franchise shall be modified or suspended as may be
necessary to comply with such state or federal laws or regulations or judicial findings.
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2. This Agreement also constitutes an exclusive franchise making
CONTRACTOR the exclusive authorized recycling contractor to collect recyclable waste

material in the CITY pursuant to the definition provided in Section A.l. of this

. Agreement,
3. The collection, transportation and disposal of Hazardous Waste is

defined in this Agreement as specifically beyond the scope of the terms and conditions
of this Agreement and of the Franchise granted CONTRACTOR. CONTRACTOR and

the CITY shall take all steps reasonably necessary to prevent Hazardous Waste from
being collected, transported or disposed by CONTRACTOR under this Agreement,

C. SCOPE OF WORK

The work to be done under this Agreement shall include the furnishing of
all labor, material, equipment and expenses necessary to perform the following minimum

services:

1. The collection, hauling and disposal of refuse from the premises of
all residences and businesses in the CITY at regularly scheduled intervals at rates to be
provided herein. Work shall include regularly scheduled pick up of refuse, once a week

from curb or alley.

2. CONTRACTOR shall also have the exclusive right within the CITY
to provide regularly scheduled and one time special container (bin) service to any

resident or business requesting such service.

3. CONTRACTOR shall be the exclusive refuse disposal franchisee for
the removal of waste, building materials and other waste materials from the construction,
alteration, repair and moving for demolition of buildings. CONTRACTOR shall provide
roll-off containers on the request of individual owners and tenants of residential premises
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if alteration or repair work is performed individually by the owner or tenant, and with
building contractors or demolition contractors as required for the removal of waste,
building materials and other waste materials from construction, alteration, repair, moving

and/or demolition of buildings.

4, CONTRACTOR shall also have the exclusive right to provide
temporary refuse disposal services within the CITY including, but not limited to, roll-off
bin services for construction sites and temporary refuse services for public and private
events within the CITY at rates as provided herein.

5 CONTRACTOR shall provide free curbside collection of bulky

goods for residential service within twenty-four (24) hours of a request to do so. Bulky.

goods collected by CONTRACTOR, including, but not limited to metallic discard is
defined in California Public Resources Code § 42161 or any successor provision thereto,
may be disposed of but CONTRACTOR shall attempt to re-use the bulky goods as is,
ifitis .energy efficient, disassemble for re-use or recycling the bulky goods, or recycle the
‘bulky goods before disposing the same.

6. Unless otherwise directed by the CITY, CONTRACTOR shall
dispose of all refuse collected at an authorized solid waste facility or dumnp site approved
by the C.I.W.M.B. or other authorized Federal or State Agency. CONTRACTOR shall
dispose of waste to facilitate compliance with the C.LW.M.A. and shall notify the CITY
of the solid waste facilities or dump sites used upon receiving a written request to do so.

7. CONTRACTOR shall maintain a full-time customer service
depaﬁment providing automated systematic complaint resolution and a twenty-four (24)
hour message center at a local telephone number 'witrh no toll charges to residents of the
CITY. The customer service department will track recorded service problems.
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Customer service personnel will be prepared to accept and receive calls from CITY

customers concerning changes in service,

8. All work done by or required of CONTRACTOR shall be done
thoroughly and competently to the satisfaction of the CITY.

9, CONTRACTOR will pr'ovide waste collection to all CITY Facilities
at no charge to the CITY ("Base Level Service”) . The value of Base Line Service shall
be the price of such services chargéd commertcial customers for the same service at the
CONTRACTOR’s then current rates. CONTRACTOR will also provide for collection
and disposal sexvice during CITY special programs and special events at no charge to

the CITY so long as the value of such services does not exceed fifty percent (50%) of

the value of Base Level Service for any quarter. Should the price of collection and
disposal services for such programs and events exceed 50% of the value of Base Level
Service in any quarter, ther CONTRACTOR will contribute seventy five percent (75%)
of the price for collection and disposal services at CONTRACTOR's then existing rates
for such services, in excess of the 50% Base Level Service value and the CITY will pay
CONTRACTOR for twenty-five percent (25%) of the pricé of such services within thirty
(30) days of being billed therefor by CONTRACTOR.

10, CONTRACTOR will provide commercial waste collection services
at the rates specified in Schedule "A" with annual increases in rates as provided herein.

11.  Once refuse, compostables or recyclables are placed in containers
ot bins for collection or at curbside, CONTRACTOR shall become the owner of the
materials subject to CONTRACTOR’s duty to meet the soutce reduction and recycling
goals of CIWMA which apply to the CITY, CONTRACTOR is granted the right'to_
retain, recycle, compost, dispose of, or otherwise use such refuse, compostables or
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recyclables or any part thereof, in any lawful fashion and for any lawful purpose desired
. by CONTRACTOR.

12.  All refuse, disposables, recyclables and street or construction debris,
or any part thereof, which is disposed of at a disposal site or sites (whether landfill,
transformation facility, transfer station, or material recovery facility) shall become the
property of the owner\operator of the disposal site or sites once deposited there by

CONTRACTOR.

' 13.  To the extent permitted by law CITY at its sole discretion shall
retain the right to direct which Solid Waste disposal facility, transformation facility,

transfer station, or material recovery facility shall be used by CONTRACTOR to retain,

recycle, compost, process and dispose of Solid Waste and construction debris generated
within the CITY. CONTRACTOR and CITY recognize that United States Supreme
Court has recently ruled that ordinances directing the flow of waste to disposal facilities
designated by the CITY may be unconstitutional under the Coxﬁmerce Clause of the
United States Constitution. Should the State or Federal government enact enabling
legislation allowing the CITY to regain authority to implement the flow control
ordinance, CITY and CONTRACTOR may take necessary steps to implement that
ordinance within the constraints and provisions of this Franchise Agreement.

14, CITY reserves the right to award other Agreements for providing
trash bins, collection, hauling and disposal of waste within the CITY limits where special
governmental agency funds are used for projects that are Federai, State or locally
regulated and the procurement of a bid process is necessary. CONTRACTOR shall be

required to submit bids when requested to do so.

15.  CITY reserves the right to participate with the Los Angeles County
Department of Public Works and the Sanitation Districts in a Household Hazardous
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Waste round-ups for the collection of hazardous waste in compliance with the CITY’s
HHWE.

D. LOCATION OF COLLECTIONS

Residential refuse may be collected either at curbside or backyard for
qualified handicapped residents. Collection of industrial, commercial and muitiple
tenant facilities refuse shall be from areas designated as refuse disposal areas and from
the containers provided to customers by CONTRACTOR. |

E. AUTOMATED COLLECTION SERVICE

CONTRACTOR may implement an automated collection service by the

fourth quarter of 1996, if approved by the CITY COUNCIL.

1. CONTRACTOR. will provide an automated container for each
residence being provided curbside waste collection. The containers will have the capacity
of approximately ninety (90) gailons and will be made from post-consumer recycled
plastic, with wheels that enable the containers to be rolled to the curb;

2. When automated collection is commenced, residential collection
schedules may require a change from current collection schedules. CONTRACTOR will
first submit to the CITY Staff any changes in collection schedules for approval prior to
implementing them. CONTRACTOR will provide notice to residents of the new

collection days and the new collection system; and

3 CONTRACTOR will pay one-half (%2) the cost of automated

containers provided to automated collection service customers. The other half of the
costs will be reflected in a monthly rate increase to be determined at the time of
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implementation. The adjustment to rates will be effective to coincide with the

. implementation of the automated services.
F. COLLECTION HOURS AND DAYS

1. The collection of residential refuse in the CITY shall be confined
to the hours between 5:30 A.M. and 5:00 P.M., Monday through Saturday and shall be
once per week. Earlier pickup may be authorized only if upon prior written approval
of the CHIEF ADMINISTRATIVE OFFICER which shall include requirements for
CONTRACTOR to notify the affected customers prior to implementing the change.

2. Commercial and industrial waste collection services shall be offered
at variable frequencies depending upon the needs of the individual customer.
CONTRACTOR will provide flexible service arrangements including variable collection
frequencies and a complete range of different size receptacles, to all businesses within
the CITY to insure that acceptable sanitary standards are met. The minimum
commercial and industrial services shall be once a week for commercial customers, and

twice a week for food services customers.

‘ 3. In order to prevent problems with traffic, noise, wear and tear on the
highway, or other problems having the potential to adversely effect health, safety, or the
environment, which may develop in any specific area as a result of solid waste collection,

the CHIEF ADMINISTRATIVE OFFICER may regulate the routes, intervals, delivery
poinfs and time for collection by CONTRACTOR under this Agreement. .

G. RECYCLING SERVICES AND COMMUNITY INVOLVEMENT

CONTRACTOR will implement a complete residential curbside recycling
program for the separate collection of glass containers, newspaper, PET and. HDPE
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plastic bottles and jugs, aluminum cans, and steel cans from single-family dwellings.
- DayBreak Recycling Systems, a subsidiary of Consolidated Disposal Service, Inc.,
operates a state approved intermediate processing facility located in the City of Santa

Fe Springs.

1. Each single family home of 5 units or less will be provided with a
durable eighteen (18) gallon container made from recycled plastic. CONTRACTOR will

assume all costs associated with distribution of the residential recycling containers,

2.-  Residents will use a single' recycling container for newspaper, plastic

bottles and jugs, glass bottles, and aluminum-tin cans.

3. Recyclables will be collected on the same day as normal trash

service. A separate recycling truck will be used to collect recyclables.

4. CONTRACTOR will provide wheeled dollies, at CONTRACTOR’s
cost, to qualified Senior Citizens and handicapped residents. Senior Citizens or
Handicapped residents who meet the low income criteria approved by the CITY
COUNCIL will be provided dollies free of charge. '

5. The CITY will be provided with a full report of the quantities of
materials collected, and the revenues received from materials, by the 15th of each month,

- 6.  The information and design of all the recycling publicity materials
are subject to CITY approval. The plan for the CITY will include the following:

Introductory Letter: An introductory letter will be sent to all residents to
inform them that the Cutbside Recycling Program is coming. This letter will be
" sent forty-five (45) days prior to the implementation date.
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Instructional Pamphlet: An instructional pamphlet will be mailed to
residents which explains the specifics of the progtam, These pamphlets will be
mailed thirty (30) days before the program begins.

Informational Update: Periodically (at least once every 24 months)
CONTRACTOR shall provide a newsletter or memorandum to residents
containing an informational update on the CITY’s Recycling Program.

Reference List: A reference list indicating what materials are to be put in

" the container will be included in the containers upon delivery.

Reminder Form: A reminder form will also be used by the recycling
drivers to leave in the containers when residents place items out that cannot be

collected. (i.e. Trash, hazardous waste, etc.).
This program will be implemented not later than January 31, 1995.

The curbside recycling program will be provided at a cost approved by the
CITY COUNCIL Resolution. To encourage participation, CONTRACTOR will share
the proceeds from the sale of the recyclables with the CITY at a fifty percent/fifty
percent (50%/50%) rate based on the sales price of the recyclable material generated in
the CITY which is sold. |

H. TERM

The preliminary term of this Agreement shall commence on the effective
date and terminate June 30, 2000. The primary term of this Franchise Agreement shall
commence on July 1, 2000 and shall continue to and automatically be extended for six
(6) year periods unless either party hereto serves Notice of Non-renewal on the other

C.D.S./CITY OF BELL FRANCHISE AGREEMENT tIanuary 28, 1995} PAGE 16

2ie)



| .party at least thirty (30) days prior to the expiration of the term hereof or any six (6)
year extension of that term; and if either party serves a Notice of Non-renewal, the terms
of said Agreement shall remain in effect for six (6) years from the date of the Notice of

Non-renewal.

1. PAYMENT

1. The CITY shall collect for residential services under this Agreement,
from the property owners of the CITY through assessment for refuse collection on the
Los Angeles County Tax Assessment Tax Roll. CONTRACTOR will receive its monthly
payment from the CITY for residential services on the 15th of the month or should the
15th fall on a weekend or holiday, on the next CITY business day.

2. CONTRACTOR will bill and coilect for commercial and industrial

services as provided under this Franchise.
J. FRANCHISE FEE

1. Effective in year one of the preliminary term of this Agreement,
CONTRACTOR will pay a franchise or license fee computed on gross receipts from
commercial refuse collection. The commercial franchise fee is set at ten percent (10%)
of the commercial gross receipts received by CONTRACTOR. The franchise fee will
be paid quarterly and due by the 15th of the month or the next CITY business day

following the end of each quarter. The franchise fee payment will become delinquent

if not paid within ten (10). days of the due date. CITY will notify CONTRACTOR in

writing of the delinquency and the payment will bear a flat two percent (2%) penalty and

be immediately due. After ten (10) days from documented receipt of the CYTY’s written
notice, the payment will be subject to interest charges at the U.S. Treasuty Bill rate for
six (6) month treasury notes, plus two percent (2%).
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2. CONTRACTOR may itemize the franchise fees on Customers’

invoices for services rendered.

-3, CITY will impose upon all commercial waste collectors within the
CITY the same insurance requirements and the same maximum rates used by
CONTRACTOR under this Franchise Agreement.

4. CITY and CONTRACTOR acknowledge that pursuant to California
Public Resources Code § 49520 that licensed commercial refuse haunlers within the CITY
may'continue to provide those services for up to five (5) years after mailed notification
to them by the CITY that CONTRACTOR has received an exclusive franchise.

5. Upoh execution of this Agreement CITY will notify ail refuse and
recycling companies who hold business licenses to collect refuse or recyclables in the
CITY of the new exclusive franchise of CONTRACTOR. Within one hundred eighty

(180) days of the enactment of the new Franchise Agreement, the CITY will supply

CONTRACTOR with a list of all companies licensed to ¢ollect commercial refuse within
the CITY. CONTRACTOR will make a good faith effort to negotiate the acquisition
of the commercial accounts of the licensed companies within the CITY and

CONTRACTOR will offer fair market value on terms and conditions mutually
acceptable to CONTRACTOR and the licensed company. CITY will require that all
licensed commetcial refuse colléctors within the CITY be bound by the maximum

commercial rate schedules as attached to this Agreement and that all licensed refuse

collectors have the same insurance requirements and be required to pay the same

licensing or franchise fees as required under this Agreement,

6. In the event CITY is unable or does not impose a franchise fee on
other commercial waste collectors within the CITY during the preliminary term of this
Agreement, then CONTRACTOR will not be obligated to pay franchise fees.
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K INSURANCE

1. Public Liabilityy CONTRACTOR shall obtain and maintain and keep on

file with the CITY Clerk during the term of this Agreement a valid and unexpired policy
of public liability and property damage insurance for loss and damages suffered by any
one person in any one accident or occurrence and a policy for loss or damage suffered
by more than one pexrson in any single accident or occurrence. Each such policy will
have policy limits as determined by the CITY COUNCIL by Resolution. Said poliéy of
insurance shall cover CONTRACTOR and all vehicles and employees used to perform
services under this Agreement and such policy shall cover the CITY, its officers and

employees as additional insured.

2. Such policy. shall provide that it shall not be cancelled by insurance
carrier unless thirty (30) days prior written notice of the intent to cancel shall first have
been served upon the CITY Clerk of the CITY. '

3. ~ Workers’ Compensation Insurance: CONTRACTOR further agrees

-~ to carry at CONTRACTOR's own expense Workers’ Compensation Insurance according
to the laws of the State of California. All said insurance policies or duplicates thereof,
shall be deposited by CONTRACTOR with the CHIEF ADMINISTRATIVE
OFFICER, with a statement from the insuring (;ompanies or endorsements which
provide that such policies will not be subject to cancellation by the companies until thirty
(30) days written' notice is given to the CITY by registered or certified mail, of the
intention of the companies to cancel said policies and shall be maintained on file with

the CITY Clerk.
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L. TERMINATION OF CONTRACT

1. After ninety (90) days prior written noticc approved by the CITY
COUNCIL specifying in what regard CONTRACTOR has failed to perform, and
CONTRACTOR not having remedied said failure or failures to perform during a ninety
~ (90) day period after such notice, CITY, upon approval by the CITY COUNCIL,

previously obtained, may terminate this Contract, and CONTRACTOR shall have no
further rights hereunder and shall make no further collection of garbage, rubbish or solid
waste material from any premises in the CITY.

2. Failure to perform any of the provisions of this Contract or the
violations of any applicable federal, state,” county 6r city statutes, ordinances or
regulations in the performance of this Contract, shall be deemed “failure to perform®
within the meaning of the préceding paragraph, as shall any repeated action or omission

falling within any of the following categories:

a. . Failure to pick up garbége, rubbish or solid waste materiai as

required herein.

, b. Permitting garbage, rubbish or solid waste material to fall
upon the public streets, alleys, sidewalks, or other public property and not removing

same.

C. Permitting waste material, trash or rubbish to blow from the

trucks onto public or private property in any substantial amount.

d.  Failure to answer complaints and to remedy conditions

complained of where required by this Contract.
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e. Depositing or permitting glass in any form 1o be dropped, fall
or thrown upon the roadway, from any container or truck of CONTRACTOR.

M. COLLECTION RATES

1. The rate for the collection of refuse from residential premises shall
be at rates set forth on Schedule "A" to this Agreement. Should any residential customer
request commercial type or temporary container type service, the rates charged to such
customer shall be the same rates charged to customers under-the contrﬁ_ct between the
CITY and CONTRACTOR for collection and disposal from Commercial Premises.

2, A commercial and industrial rate schedule is attached as Schedule

"A " Commercial and industrial rates will be determined based upon the needs of the
| commercial and industrial customers as requested of CONTRACTOR. Said rates are
maximum rates for the services specified but CONTRACTOR may charge less than the
said maximum rates provided that the lower rate is not less than eighty-five percent

(85%) of the maximum rate.

3. A residéntial, commercial and industrial recycling rate schedule is
attached as Schedule "A" . Residential, commercial and industrial recycling rates will be

based upon the needs of the customers.

Schedule "B" attached hereto and incorporated in this Agreement
by reference is a formula to compute annual rate adjustments to the residential and

commercial recycling rates based upon various cost factors.
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N. ADJUSTMENT OF COLLECTION RATES

1.  .Onor before April. 30th of each year, CONTRACTOR may request
an annual adjustment of the residential collection and recycling collection rates. Any
such adjustment, if approved by the CITY COUN CIL, shall become effective on the first
day of July of any year after the initial year of this Contract, and shall remain in effect
for no less than a twelve (12) month period. Commercial rate adjustment applications
may be submitted at any time during the year but not more frequently than once in any
twelve (12) month petiod. Adjustments in residential rates shall be in accordance with
the formula set forth in Schedule "B" to this Agreement. )

2. Schedule "B" attached hereto provides for a pre-set formula to
compute annual rate adjustments. The portion of the rate attributable to collection costs
is broken down into various cost categories s'uch' as: labor, fuel, insurance and
maintenance. ‘A base amount will be set for each category. The initial amount
established for each individual cost category will be deemed the "Base Line Costs”.

3. Each cost category will be individually adjusted based on actual
changes in that category. The adjusted collection rate, exclusive of disposal costs, will
be computed by the summation of each cost category after it has been independently

I

adjusted.

4, A separate "Base Line Disposal Costs" is established for the cost of
disposing waste consisting of a blend of the tipping fees charged at the actual facilities
(landfill and transfer station) utilized by CONTRACTOR for the disposal of CITY’s
waste. Disposal cost increases will be permitted with documented proof of the increase
to the CITY in accordance with an automatic pass-through provision. Pass-through
authority for commercial rates will be immediate, however, in the case of the residential
rates, the pass-through adjustment must be timed to coincide with the one time annual
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badjustment of the collection portion of the rate, due to the county tax assessors billing
schedule. Further, the residential pass-through adjustment will be computed using the
assumptioh of two (2) tons/unit per year in waste generation, less the amount of waste
diverted thru recyclirig. The Adjusted Disposal Rate will be computed by adjusting the
Base Line Disposal Costs to reflect actual cost increases.

5. The new total raie will be computed by adding together the Adjusted
Collection Rate and the Adjusted Disposal Rate. Any surcharges which the CITY may
pass from time to time will also be added to the total rate.

O. COLLECTION EQUIPMENT

1. CONTRACTOR Fquipment. CONTRACTOR shall provide

sufficient collection equipment to provide collection, transfer, and disposal services in

accordance with the terms of this Agreement.

2. Trucks: Standards. Any truck used for the collection or
transportation of waste matter shgﬂl be leakproof and equipped with a close-fitting cover
which shall be affixed in a manner that will prevent spilling, dropping ot blowing of any
refuse upon the public right-of-way during collection or transportaﬁon.

3. Trucks: Maintenance. All trucks used for collection or transportation
of refuse shall be maintained in a clean and sanitary condition, neatly and uniformly
| painted, and shall carry a shovel, broom and fire extinguisher,

4, Trucks; Inspeg;fon.

a. All trucks used for collection or transportation of refuse shall
be made available for inspection at the discretion of the Chief Administrative Officer or

his designee at any point of operation;
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b. Upon payment of an inspection fee, a decal is to be issued
annually by the CITY for each truck complying with the inspection, and shall be placed
on each truck in a conspicuous place. This inspection fee shall be set by the City
Council by Resolution as set forth in Exhibit "C" attached to this Agreement and

‘incorporated herein by reference;

5. Trucks: Identification. Each truck used for collection or
transportation of refuse shall have the CONTRACTOR’s name, telephone number and

truck number printed on each side of all trucks in letters not less than three inches high.

6. Trucks: Cleaning. All garbage-conveying trucks, tanks, containers,
and other garbage receptacles shall be washed, cleaned and disinfected both on the
inside and outside at least weekly, or more frequently if necessary to protect public
health. The outside of all such trucks shall be kept free from refuse at all times.

7. Containers; Condition. The CONTRACTOR shall maintain in good
repair and, as necessary, replace containers and bins furnished to customers.

8. Trucks: Noise. The noise level for the collection vehicles during the
stationary compaction process shall not exceed seventy-five (75) decibels at a distance
of twenty-five (25) feet from the collection vehicle and at an elevation of five (3) feet

from the horizontal base place of such vehicles.
P. INDEMNIFICATION

CONTRACTOR shall indemnify, defend and hold harmless the CITY, its
officers, agents or employees, from and against any claims, losses, liability, damages,
expense and costs, including attorneys’ fees, attributable to or arising out of
CONTRACTOR’s performance of this Contract.
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Q. PERFORMANCE BOND

_ 1. Upon execution of this Agreement CONTRACTOR shall not be

~ required to provide a performance bond to secure the full, true and faithful performance
of all the terms, obligations and condition of this Agreement, The CITY COUNCIL
reserves the right to require CONTRACTOR to deliver to the CITY a good and
sufficient Surety Bond to be approved by the CITY Attorney, to secure the full, true and
faithful performance of this Agreement. The CITY COUNCIL upon passage of a
Resolution to do so, may require CONTRACTOR to post a Performance Bond, but in
no event shall the amount of the Performance Bond exceed the average of one (1)
month’s gross receipté from commercial and residential refuse colléction in the CITY as

averaged over the prior twelve (12) month reporting period of gross receipts.

2. Said Performance Bond, if required, shall not be subject to
 cancellation and shall be in full force and effect for the full term of one (1) year, and
 shall be renewed, or a new Bond furnished, subject to the approval of the CITY
COUNCIL and the CITY Attorney as provided herein, not less than thirty (30) days
before the expiration of the then existing Bond on file with the CITY. The
CONTRACTOR, if requited to do so, shall maintain on file with the CITY Clerk a good
and sufficient faithful performance surety bond according to the requirements of this

Section,

R EXCLUSIVE FRANCHISE

The CONTRACTOR shall have the sole right to pick up, gather and
remove refuse generated by residences and commercial and industrial business firms
within the CITY for the full term of this Agreement unless sooner terminated as herein
provided. The CITY will not let any contract to, or enter any contact with any other
person, firm or corporation for the performance of the services herein required to be
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performed by CONTRACTOR, except as expressly otherwise herein provided, while this
Agreement is in effect, and will adopt such ordinances as are necessary to enforce

CONTRACTOR’s exclusive franchise rights hereunder.
S. ASSIGNMENT

1. CONTRACTOR shall not assign, sell, subcontract or otherwise
delegate authority to perform any portion of this Contract without the prior express
written consent of CITY. In addition, CONTRACTOR may not transfer any right or
. privilege accruing to CONTRACTOR under the terms of this Agreement without prior
express written consent of CITY. Upon any assignment duly authorized by the CITY,
the assignee shall assume the liability of CONTRACTOR.

2. In the event of an assignment of the franchise from CONTRACTOR
to another ‘q‘ualified company, the CITY will charge an assignment fee equal to two
percent (2%) of the commercial gross receipts from any preceding twelve (12) month
calendar period, which amount will not exceed Fifty Thousand Dollars ($50,000.00) up
to and during the primary term of this Agreement (July 1, 2000 through June 30, 2006),
and will be payable in two (2) equal installments on the twelve (12) month and eighteen
(18) month anniversaries of the assignment. CONTRACTOR wili also be reéponsible
to reimburse the CITY for any costs incurred in connection with the evaluation of
qualification of prospective cdmpanies to receive an assignment of the Franchise, which
reimbursement shall not exceed an amount equal to one-half (%) of one percent (1%)
of thé commercial gross receipts from the preceding twelve (12) month calendar period.
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T. WRITTEN NOTICE

All notices required or provided for under this Contract shall be in writing
and shall be delivered in person or by certified mail, postage prepaid, addressed to the

parties as follows:

CITY: CHIEF ADMINISTRATIVE OFFICER
City of Bell, City Hall
6330 Pine Avenue
Bell, CA 90201-1291

CONTRACTOR: Consolidated Disposal Service, Inc.
Attn: John A. Telesio, President

12949 Telegraph Road
Santa Fe Springs, CA 90670

Any notice so delivered shall be effective upon the date of personal delivery
or, for mailing, on the date of delivery or attempted delivery as shown on the U.S. Postal
Service return receipt. Any party may change its address for Notice by giving ten (10)

days’ written notice of such change,
U EQUAL OPPORTUN]TY EMPLOYMENT

In providing refuse service for the CITY, CONTRACTOR shall not
discriminate against any employee or applicant for employment because of race, creed,

- color, sex, national origin or physical handicap.

1. | The CONTRACTOR shall take affirmative action to ensure such

nondiscrimination. -
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2.. The CON'_I'RAC'I‘OR shall post in conspicuous places, available to
employees and applicants for employment, notices setting forth the provisions of this

non-discrimination clause.

3. The CONTRACTOR shall, in all solicitations or advertisements for
employees placed by or for CONTRACTOR, state that all qualified applicants will

receive consideration for employment without regard to race, creed, color, sex, national

origin or physical handicap.
V. RIGHTS RESERVED TO THE CITY

1. At all reasonable times, CONTRACTOR shall permit the CITY’s
authorized representatives to examine all property of CONTRACTOR relating to the
performance of the Agreement, and to examine and transcribe any records kept or
maintained by CONTRACTOR under his control that pertain to this Agreement.

2, Neither this Agreement nor any provision hereof shall constitute a

waiver or bar to the exercise of any governmental right or power of the CITY.

3. The CITY COUNCIL may do all things that are necessary and
convenient in the exercise of its jurisdiction under this Agreement.

" 4, The CHIEF ADMINISTRATIVE OFFICER is authorized and
empowered to adjust, settle, or compromise any controversy or charge arising from the
operations of CONTRACTOR under this Agreement, either for the CITY,
CONTRACTOR, or ény customer in the best interest of the public. Either
CONTRACTOR, or any member of the public, who may be dissatisfied with any
decision of the CHIEF ADMINISTRATIVE OFFICER, may appeal the matter to the
CITY COUNCIL for hearing and determination. The CITY COUNCIL may accept,
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reject, or modify the decision of the CITY Manager, and the CITY COUNCIL may
adjust, settle, or compromise any controversy or cancel any charge arising from the
operations of CONTRACTOR.

W. COMPLIANCE WITH CIWMA

1. CONTRACTOR will assist CITY in meeting the requirements of the
CIWMA. CONTRACTOR will develop and conduct short term recycling activities
through its 'subsidiafy DayBreak Recycling Systems or other affiliated companies to assist
the CITY in meeting the twenty-five bei'_cent (25%) waste diversion requircments by
1995. ' .

X. LEGAL REQUIREMENTS AND MISCELLANEOUS PROWSIONS _

- The CONTRACTOR shall obtain all permits and licenses required by the
CITY, County, State and Federal Governments. The CONTRACTOR shall fulfill all

reporting requirements to these agencies.

1. CONTRACTOR shall comply with all laws, ordinances, rules and
regulations of the State, County, city ahd ‘all political subdivisions thercof having
jurisdiction over work done or to be done undet this Agreement. CONTRACTOR must
conform to and abide by all ordinances of the CITY and of the County and of cities
through which waste and recyclables are to be hauled or in which such waste or

recyclables may be sold or stored.

2. The provisions of the City of Bell Municipal Code relating to refuse
collection and disposal are hereby incorporated into and made a part of this Agreement,

and whenever the provisions of the Code conflict with the terms of this Agreement, the

terms of said Code shall supersede the provisions of the Agreement.
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3. Time shall be of the essence of this Agreement. The
CONTRACTOR shall not be relieved of his obligation to comply promptly with any
provision of this Agreement by any failure of the CITY to enforce prompt compliance.

4, This Agreement shall be binding on, and accrue to the benefit of the
heirs, executors, assigns and successors in interest of the parties hereto, subject to the

_ provisions of Section R. above.

5. In the event territory is annexed to the CITY, and if for the three

(3) years immediately before such annexation, refuse collection services were provided
by a refuse collector authorized to perform such services by the local agency having
jurisdiction over such territory before annexation, then such authorized refuse coliector
may continue to provide refuse collection service in the territory for up to five (5) years
from the date of annexation. Under such circumstances, the annexed territorjz shall not
be deemed part of the CITY under this Agreement during the five (5) year period. If
the refuse collector authorized to perform such collection services before annexation is
CONTRACTOR, then such territory may immediately become a part of the CITY for

purposes of this Agreement.

6. Should litigation including arbitration be reasonably required to
enforce any of the provisions of this Agreement, the prevailing party in such litigation
shall be entitled to receive an award of the attorney’s fees in such amount as may be set
in the discretion of the court or arbitrator. The provisions of this paragraph shall survive

the termination of this Agreement.

Y. SEVERABILITY

If any section, subsection, sentence, clause or phrase of the Agreement is
for any reason held illegal, invalid or unconstitutional by the decision of any court of
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competent jurisdiction, such decision shall not affect the validity of the remaining

portions hereof.

Z. REPORTS REQUIRED

The CONTRACTOR shall provide the CHIEF ADMINISTRATIVE
OFFICER, at the times and in the form prescribed by the CHIEF ADMINISTRATIVE
OFFICER, such reports with respect to the CONTRACTOR’s operations as may be
reasonably necessary or appropriafe to the performance of any of the rights, functions
or duties of the CITY in connection with this Agreement. In addition, a report shall be
submitted in a form satisfactorjr to the CITY, as to the CITY’s progress in meeting and
maintaining its ability to meet its goals under AB 939 as applied to the Franchise Area,

along with any recommended changes.

IN WITNESS WI-IEREOF, the Parties hereto have executed this Franchise

Agreement on the date first above written.

CONSOLIDATED DISPOSAL SERVICE, INC.

JOHN A. TELESIO, President -

'A CITY CLERK
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SCHEDULE A

Rate Schedule

Monthly Residential Rates:

Single Family Dwelling: $9.80/unit
Senior Citizen: $5.15/unit
Curbside Recycling Fee: $1.85/unit

Monthly Residential Bin Rates:
1 Yard 2 Yard 3 Yard

1xWK $ 52.79 $ 66.04 $79.19
2XWK 87.99 110.01 123.21
3xWK 154.04 167.27
WK 197.81 211.28
WK 242.02 255.27

6xWK 286.05 299.75

TEMPORARY RESIDENTIAL BIN RATES:
(Seven day use limit or one dump, whichever is first)

Basic Charge............$8500  (Includes $60.00 delivery and pick-up charge and
- $25.00 for one dump. Extra dumps $25.00 per

load).

ROLL-OFF BOXES: (per load)

10-20-40 Yd. .. ......... $285.00 ($30.0b per ton over 7 tons)
(Seven day use limit)

Commercial Rates: :

A Commercial Rate Schedule will be negotiated at such time as CDS becomes the exclusive
City-wide hauler.
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SCHEDULE B

Rate Adjusiment Formula
Formula
Rate Adjustments will be computed by applying the following formula:

New Total Rate = Adjusted Disposal Cost + Adjusted Collection Cost

justed Coll atiol
The Collection Base Line Cost will be adjusted by applying the actual percentage Increase experienced for each cost
category as identified in the table below. The adjusted cost categories are then summed to compute the adjusted collection

cost.
o

W Cost Increase Factor
Direct Labor | $2.44 x 14+9%INC = | ADJ Direct Labor
Equipment § $1.17 X 1+ %INC w [ ADJF Equipment
Ingurance | $044 X 1+%INC = | ADY Insurance
Administration | $1.30 X 1+9%INC = | ADJ Administration
Margin | $0.98 X 1+%INC = | ADJ Margin

Base Line Cost - $6.33 ADJ Collection Cost
A A e L e ———————————

Adisted Disposal Cost Compytation
The disposal base line cost will be adjusted by the actual percentage increase experienced at the disposal facilities by the
use of the following formula:

Adjusted Disposal Cost = Disposal Base Line Cost x (1+T%INC)

Facility %Tons A

Facility #1 %Tons X

Facility #2 %Tons . X

Weighted Increase

"Bage Line Cosis
Initial Base Line Costs are as follows:
Collection 6.33
Disposal 347
Initial Rate $9.80

Definitlons

2%INC = Percentage Increase

ADJ = Adjusted

9% Tons = Percentage Tons

WHINC = Weighted Percentage Increase
T%INC = Total Percentage Increase
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SCHEDULE C

RESOLUTION NO. 95-03

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BELL
ESTABLISHING A REFUSE TRUCK INSPECTION FEE IN
ACCORDANCE WITH THE BELL MUNICIPAL CODE ARTICLE III,
CHAPTER 9, DIVISION 4, SECTION 3908.118

WHEREAS, The Bell City Council enacted portions of the Bell Municipai
Code which established standards and specifications for the collection
and disposal of refuse; and

WHEREAS, Article III, Chapter 9, Division 4, Section 3908.115 Truck
Inspection of the Bell Municipal Code provides that the City Council by
resolution shall determine a refuse truck inspection fee.

NOW, THEREFORE, BE IT RESOLVED THAT THE CITY COUNCIL OF
BELL DOES HEREBY RESOLVE THE FOLLOWING:

1.  Truck Inspection Fee--All trucks used for collection or
transportation of refuse shall paid for an annual inspection fee in the
amount of fifty dollars {$50.00).

PASSED, APPROVED AND ADOPTED this 17 day of January, 1995,

SCHEDULE C
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FIRST AMENDMENT TO
EXCLUSIVE FRANCHISE AGREEMENT

This FIRST AMENDMENT TO EXCLUSIVE FRANCHISE AGREEMENT
( the “First Amendment"”) is made and entered into as of this 4~ day OfMM_
1998, by and between Consolidated Disposal Services, L1.C., a wholly owned
subsidiary of Republic Services, Inc. (“Contractor"), and the CITY OF BELL,

CALIFORNIA, a municipal corporation (“City"),

WHEREAS, City and Contractor entered into that certain Exclusive Refuse
Collection and Recycling Franchise Agreement effective January 18, 1995 (the
“Agreement”), which granted Contractor an exclusive franchise for the collection,
transportation, removal, and/or disposal of a]l solid waste generated within the Clty and
for the conduct of a curbside recyclmg program; and - '

' WHEREAS, the Agreement prowdes for a preliminary term which terminates on
June 30, 2000; and

WHEREAS, Contractor has proposed a 4-year rate stabilization program which
is projected to result in savings to residential collection services over the stated period
in consideration of a $1.25 Million capital equipment investment by Contractor; and

WHEREAS, the City and Contractor desire to amend the existing Agreement by
entering into this First Amendment.

NOW, THEREFORE, based on the foregoing recitals and for good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged by the
parties, City and Contractor hereby agree as follows:

1. Section A of the Agreemeﬁt is hereby amended to add the following terms:

a. “Amended preliminary term” shall mean the extension of the initial term
of the Agreement as provided hereinbelow in Section 2.

-1-
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b. “Base Rate” shall- mean curbside or alley pickup of all refuse, recyclable
waste materials and yard waste in accordance with the applicable provisions of Section
C. and Section G. of the Agreement.

c. “Claim” shall mean any claims, losses, liability, damages, expenses and
costs, including attorneys’ fees, attributable to or arising out of Contractor’s
performance of the Agreement.

d. “Yard waste” shall mean any yard or wood waste which is not a hazardous
waste. This includes, but is not limited to lawn trimmings, pruned branches of trees,
and fallen or green leaves but shall specifically exclude palm fronds, yucca plants and
cacti.

2. The “preliminary term” as provided in Section H of the Agreement is hereby
amended and extended to June 30, 2003 (the amended preliminary term). The “primary
term” shall therefore commence on July 1, 2003,

3. The Monthly Residential Rates as provided in Schedule A of the Agreement are
amended as follows:

a. During the amended preliminary term, the Monthly Residential Rates as
provided in Schedule A of the Agreem'ent are hereby deleted and Contractor shall
provide residential collection services in each fiscal year (the twelve month period
commencmg on July 1 of a calendar year and ending on June 30 of the next calendar
year) in accordance with the following rates:

BaseRate  Fiscal Year

~ Single Family Dwelling: No Increase 1998-1999
$11.75/unit 1999-2000
$12.00/unit © 2000-2001
$12.26/unit 2001-2002
$12.53/unit 2002-2003

The parties expressly acknowledge and agree that the City’s monthly payment to
Contractor pursuant to Section I of the Agreement in each fiscal year shall be based on
the determination of the number of housing units served as provided in the engineer’s
report utilized by the City for its refuse collection assessment in that fiscal year, which
in fiscal year 1998-1999 is 5,899 housing units.



. b, During the period of the amended preliminary term, Contractor shall not
be entitled to submit a request for an annual residential rate adjustment as provided in
Section N of the Agreement. Schedule B to the Agreement is hereby deleted in its

entirety.

¢.  One hundred eighty (180) days prior to the expiration of the amended
preliminary term, the parties hereto agree and covenant to determine a mutually
acceptable rate adjustment formula to be applied to the then existing Base Rate for each
year of the primary term upon request of Contractor pursuant to Section N of the
Agreement. In the event the parties are unable to reach agreement on a mutually
acceptable formula, the parties agree to enter into non-binding arbitration of the matter.
Such arbitration shall be conducted pursuant to California Code of Civil Procedure
section 1280 et seq., except as otherwise provided herein.

(1)  The arbitration hearing shall be scheduled and heard within forty-
five (45) days from the date of selection of the neutral arbitrator, or within such other
time period as may be agreed upon by the parties,

(2)  The arbitration shall be conducted in Los Angeles County,
California by a single neutral arbitrator.

(3) A "neutral arbitrator” shall mean an arbitrator who is (1) selected
jointly by the parties or by the arbitrators selected by the parties or (ii) appointed by the
. court when the parties or the arbitrators selected by the parties fail to select an
arbitrator.

(4  Each party to the arbitration has the right to be represented by an
attorney at any proceeding or hearing in atbitration.

(5)  Each party to the arbitration shall pay a pro rata share of the
expenses and fees of the neutral arbitrator, together with other expense of the
atbitration incurred or approved by the neutral arbitrator, not including counsel fees or.
witness fees or other expenses incurred by a party for its own benefit.

(6)  Any party to the hearing may issue a request to compel reasonable
document production from any other party, Disputes concerning the scope of document
production and enforcement of document requests shall be subject to agreement by the
parties, or if agreement is not reached within twenty (20) days of that document
request, then by disposition by order of the neutral arbitrator. Any such document
request shall be subject to the propriety right and rights of privilege of the parties, and
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the neutral arbitrator shall adopt procedures to protect such rights. Except as may be
otherwise specifically agreed by the parties, no other form of pretrial discovery shall be
available to the parties; provided that if either party notifies the neutral arbitrator that a
material violation of the franchise or rights in connection therewith is claimed by either '
party, the provisions of Code of Civil Procedure Section 1283.05 shall apply.

(7)  Neither party may communicate separately with the neutral
arbitrator after the neutral arbitrator has been selected. All subsequent communications
between a party and the neutral arbitrator shall be simultaneously delivered to the other
party. This provision shall not apply to communications made to schedule a hearing or
request a continuance. , :

(8)  Any party to a hearing may petition the Superior Court in Los
Angeles County, California to confirm, correct, or vacate the award. Any proceedings
on appeal shall be in accordance with Code of Civil Procedures § 1294 and 1294.2,

4, In consideration of the stabilized rate structure as provided in Section 3 above,
Contractor hereby agrees and covenants to invest $1.25 Million in new equipment to -
meet their obligations under Section O of the Agreement to provide sufficient collection
equipment to perform services in accordance with the terms of the Agreement.

5. Pursuant to Section E.1 of the Agreement, Contractor shall substitute 96-gallon
capacity containers for refuse and provide new 35-gallon capacity contamers for yard
waste to each residential customer.

6.  Pursuant to Section G.1 of the Agreement, Contractor shall substitute a 64-
gallon capacity container for all recyclables to each residential customer.

7, City's payment to Contractor pursuant to Section I is hereby amended as
follows: '

- a. On or before November 15, 1998, City shall pay to Contractor the total
sum of Four Hundred Twenty-two Thousand Two Hundred Seventy-nine and 92/100’s
Dollars ($422,279.92) as City’s contribution to reimburse Contractor for its costs to
provide new and/or increased-capacity containers.

b. On or before January 15, 1999, City shall pay to Contractor the total sum
of Twenty-nine Thousand Four Hundred Ninety-five Dollars ($29,495.00) to
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perform a community-wide introduction to an information program pertaining to
service level enhancements.

8. On or before February 15, 1999, City shall pay to Contractor the total sum of
Eighty-eight Thousand Four Hundred Three and 39/100’s Dollars ($88,403.39) in
consideration for Contractor providing refuse collection services to residential
customers at the established and ﬁxed Base Rate in each fiscal year as provided in
Section 3 above.

9. Section P of the Agreement is hereby amended to add the following indemnity
provisions; :

a.Emdmnmnntnl_Indnmniw

Contractor shall indemnify, defend with counsel reasonably approved by City,
and hold harmless City, its officers, agents, and employees from and against any
Claims arising from or attributable to any violation of any environmental law which
occurs as a direct result of Contractor's negligent or willful acts or omissions between
the time that Contractor picks up any materials as required under the Agreement and
the time that those materials are deposited by Contractor in a properly permitted
disposal site unless such Claim is die to the negligent or willful acts or omissions of
City or any of its officers, agents or employees.

b.  AB939 Indemnity

Contractor shall protect, defend, indemnify, and hold harmless City against any
fines or penalties imposed by the California Integrated Waste Management Board or its
successor due to the failure of City to divert from landfills at least twenty five percent
(25%) of the refuse, recyclable materials, and yard waste attributable to it until
December 31, 1999, or fifty percent (50%) of such refuse, recyclable materials, and
yard waste thereafter, or such lesser percentage equal to the landfill diversion goals
imposed on local governments by the California Integrated Waste Management Act of
1989 ("AB 939", or the "Act") as it may be amended from time to time.

The parties hereto agree to cooperate in good faith in the potential formation of
a joint powers authority with the cities of Maywood and Cudahy for the sole purpose of '

reporting diversion of refuse, recyclable materials and yard waste in accordance with
the requirements of AB 939. Nothing in this subsection shall be deemed nor construed
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to restrict the City’s exercise of any power or discretion including but not limited to,
the selection, retention or administration of its refuse collection and recycling services.

10.  Except as expressly amended by this First Amendment, each and every provision
of the Agreement shall remain in full force and effect. All capitalized terms not
specifically defined herein, shall have the meanings ascribed to them in the Agreement..

11.  The parties each represent and warrant to the other that it has the legal power
and authority to enter into this First Amendnient and to consummate the terms and
provisions herein; the individual(s) executing this First Amendment on behalf of each
party has the legal power, right and actial authority to bind such party to the terms and
conditions hereof, without obtaining the consent of any third party; as of the date

. hereof, all requisite action (corporate, partnership, governmental or otherwise) has
been taken by each party in connection with entering into this First Amendment; and
this Agreement is and shall be a valid, legally binding obligation of and enforceable
against each party in accordance with its terms.

12, If any term or provision of this First Amendment shall be determined to be
invalid and unenforceable to any extent, the remainder of this First Amendment shall
not be affected thereby, and each remaining term and provision of this First
Amendment shall be valid and be enforced to the fullest extent permitted by law.

IN WITNESS WHEREOF, the parties hereto have executed this First
Amendment on the date first above written,

| “City" ~ “Contractor”
CITY OF BELL, CALIFORNIA, a CONSOLIDATED DISPOSAL
municipal corporation . SERVICE, LLC
By: - Vi o @Q
Print Name: F Tobwsed Print Name: Dewon. Bwv e
Title: mavek " Title: Coepdora@ipd
Attest: Approved as to Form:
City Clerk g
By . é;%a« <
57209 -6~
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City Of Bell
Staff Report

DATE: January 27, 2011
TO: Mayor and Members of the City Council
FROM: Pedro Carrillo, Interim Chief Administrative Officer

SUBJECT:  Consideration of amendment to Exclusive Sale & Lease Listing Agreement with
Xebec Development Company

BACKGROUND:

On January 15, 2010, former Chief Administrative Officer Robert Rizzo entered into an
Exclusive Sales and Lease Listing Agreement with Xebec Development Company, a California
licensed real estate broker for the marketing and sale of the approximate 25.4 acre “former GSA”
property (the “Property”). The initial agreement recently expired on January 15, 2011. For the
past year, Xebec has marketed the Property and has been working with staff in our negotiations
with Dexia Bank on payment of the $35 million bond.

A draft of Amendment No. 1 is attached for your consideration.

RECOMMENDATION

It is recommended that the City Council approve the agreement and authorize the Interim CAO
to execute on behalf of the City.

1579712.2
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AMENDMENT NO. 2 TO EXCLUSIVE SALE AND LEASE LISTING AGREEMENT

This AMENDMENT NO. 2 TO EXCLUSIVE SALE AND LEASE LISTING AGREEMENT (the "Amendment”) for
referance purposes dated as of December __, 2010, is made between XEBEC DEVELOPMENT COMPANY
("Broker") and THE CITY OF BELL ("Owner"), with reference to the following facts:

A. Broker and Owner executed that certain Exclusive Sale and Lease Listing Agreement for the term
commencing January 15, 2010 and that certain Amendment No.1 To Exclusive Sale and Listing Agreement
dated April 13, 2010 (collectively, the "Agreement"). All capitalized terms not defined in this Amendment shall
have the meaning ascribed to them in the Agreement.

B. The parties wish to extend the Term to allow Broker to continue its marketing efforts.

NOW, THEREFORE, in consideration of the foregoing, and other good and valuable consideration, the receipt
and sufficiency of which is hereby acknowledged, the parties agree as follows:

1. Term. The Term of the Agreement shall end on midnight January 15, 2012.

2. Successors and Assigns. This Amendment shall be binding upon and inure to the benefit of the parties hereto
and their respective heirs, legal representatives and permitted successors and assigns,

3. Eurther Documents. The parties hereto agree to perform any and all acts and execute and deliver any and all
documents that are, or may become, necessary or convenient or may be reasonably required to effectuate and
carry out the provisions of this Amendment.

4. Authority/Gounterparts. All parties covenant that they possess all necessary capacity and authority to sign and
enter this Amendment. All individuals signing this Amendment for a party, who is a corporation, a partnership, or
other legal entity, or signing pursuant to a power of attorney or in any other legal capacity, covenant that they have
the necessary capacity and authority to act for, sign, and bind the respective entity or principal on whose behalf they
are signing. This Amendment may be signed in multiple counterparts and by different parties in separate
counterparts. Each counterpart shall be deemed an original Amendment and all of them together shall constitute
one Amendment, among all of the parties signing the counterparts. Signed copies of this Agreement exchanged by
facsimile transmission or electronic portable document format (pdf) signatures via email shall be binding as if the
same were an original signature,

5. No Other Amendments. Except as expressly amended or modified by this Amendment, the Agreement continues
in full force and effect. In the event of any conflict between this Amendment and the Agreement, the terms of this
Amendment shall control,

IN WITNESS WHEREOF, this Amendment has been executed as of the date first hereinabove written.

THE CITY OF BELL XEBEC DEYELOPMENT COMPANY
By By: /mw \
Pedro Carrillo, Interim Chief Administrative Officer Jd{ﬁ'l Lehr, President



EXCLUSIVE SALES AND LEASE LISTING AGREEMENT

XEBEC DEVELOPMENT COMPANY,
LICENSED REAL ESTATE BROKER

1. In conslderation of the listing for sale of the resl property herelnaftar described (the "Proparty”) by XEBEC DEVELOPMENT
COMPANY M, ('Broker"), and Brokers egreement to use its efforts to effect a sale andlor Isase of same, the undersignad
("Owner’} hereby granis to Broker the exclusive right to sell the Proparty for a perlod of twalve (12} months commencing January
15, 2010, and ending midnight January 16,2011 (the “Term®), at a price of TBD or a lease rate of TBR , upon tha following terms: as
accaptablp to Owner.

The Properly Is situated in the Clty of Ball, County of Los Angelas, State of California, and Is further descibed as an approximate
254 arogs acra land g B, 833,

Referances herain to the Property shal be understood to Include portions of the Property.

2. Owner agrees to pay Broker a sales commission in accordance with Broker's Schedule of Sale and Lease Commissions {the
“Schedule'), a copy of which is exaculed by Owner, attached hereto and hereby made a part hereof. This commission shall be
earned for services renderad If, during the Term: (a) the Proparty Is sold to a purchaser procured by Broker, Owner or anyone else;
(b) & purchaser Is procured by Broker, Qwner, or anyone else wha Is ready, willlng and able to purchase the Property at the price
and on the terms above stated, or on any other price and terms agreeabla to Owner; {c) any contract for the sale of the Proparty is
entered Into by Owner; (d} Owner removes the Property from the market or the Properly is transferrad due to eminent domeln or the
threat thereof, fereclosure, or conveyance In feu of foreclosure; (g) Owner contributes or conveys the Praperly to a partnership, joint
venture or ather business entity; {f) Owner Is a corporation, parinership or other business entity and an interast in such corparation,
partnarship or other business enlily is transferred, whether by merger, culright purchase or otherwise, in lieu of & sale of the
Property. Broker Is authorized to cooperate with and to share its commisston with other licensed real estate brokers, regardless of
whether sald brokers represent prospective purchasers or act as Broker's subagents.

8. As used in this Agreement, the tarm "sale” shall Includa an exchange of the Properly, and also the granting of an option to
purchase the Properly. Owner agrees that in the event such an oplion is granted, Owner shall pay Broker a sales commission n
accordance with the Schedule on the price pald for the option and for any extenslons thereof. This commission shall be paid upon
receipt by Owner of any such payment(s), in the avent such an option Is exercised, whether during the Term or thereafter, Owner
shall aiso pay Broker a sales commission on the gross sales price of the Proparty In accordance with tha Schedule. Notwithstanding
the foregoing, to the extent that all or part of the price pald for the optlon or any exiension thereof Is applied to the sales price of the
Property, then any commission previously pald by Owner to Braker on account of such option payments shall be credited against
the commission payable to Broker on account of the exerclse of the option.

4. Qwner furiner agrees that Owner shall pay Broker a commission in accordance wilh the Schedule if, within one hundred twenty
(120} calendar days afler the expiraticn or termination of the Term, the Praperty Is sold to, or Owner enters into a contract of sale of
the Property with, or negotiations continue, resuma or commence and thereafter continue leading to a sals of the Property to any
person or entity (Including hisfherfits successors, assigns or affiliates) with whom Broker has negotiated {elther diractly or through
another biroker or agent) or to whom the Property has baen submitted prior to the explration or termination of the Term. Broker Is
authorized to continue negottations with such persens or antities. Broker agrees to submit a fist of such persons or entities to Owner
no later than thidy (30} calendar days following the explration or termination of the Term, provided, however, that If a wiitten offer
has been submittad then it shall not be necessary to Include the offerors name on tha fist,

5. OWNER FURTHER AGREES THAT (a) IF A LEASE OF THE PROPERTY IS ENTERED INTO DURING THE TERM TO
ANYONE, OR (b} IF, WITHIN ONE HUNDRED TWENTY (120) CALENDAR DAYS AFTER THE EXPIRATION OR TERMINATION
OF THE TERM, THE PROPERTY IS LEASED TO, OR OWNER ENTERS INTO A CONTRACT TO LEASE THE PROPERTY
WITH, OR NEGOTIATIONS CONTINUE, RESUME OR COMMENCE AND THEREAFTER CONTINUE LEADING TO THE LEASE
OF THE PROPERTY TO ANY PERSON OR ENTITY AS DESCRIBED IN PARAGRAPH 4 ABOVE, OWNER SHALL PAY BROKER
A LEASING COMMISSION IN ACCORDANCE WITH THE SCHEDULE.

6. Commissions skhall be payable hereunder when earned or at the earllest of clasing, close of escraw, recordation of a deed, lease
execulion, or faking of possession by the purchaser or tenant.

7. Unless otherwise provided hereln, the terms of sale shall be, at the option of the purchaser, either cash or cash to any existing
loan. Any offer may contain normal and customary contingencles such as those ralating to the condition of the Property, titla repor,
and timing of cloging.

8. Owner and Broker agree that the Proparty will be offared In compliance with all applicable antl-discrimination laws.

9. Owner agress to cooperate with Broker In bringing about a sate or lease of the Property and to refer immadiately to Broker all
Inquirles of anyene Intarested in the Propery. All negotiations are 1o be through Broker. Broker Is authorized ta accept a deposit
from any prospactive purchaser or tenant and to handle It In accordance with the instructions of the parlles unless contrary o
applicable law. Braker is exclusively authorized to advertise the Properly and, exclusively, to place a sign(s) on the Praperty I, In
Broker's oplnfan, such would facilitate the sale or lease of the Property. Owner and its counsel will be responsgible for determining
the legal sufficiancy of a purchase and sale agreainent, lease and all other decuments relating to any transaclion contemplated by
this Agreement. .

10. In the event the Praperty Is removed from the market due to the opening of an escrow or accaptance of an offer to purchase the
Fraperty during the Term, or any extension thereof, and the sale is not consummated for any reason then, In that event, the Term
shall be extended for a period of time equal to the number of days that the escrow had been opened andfor the Property had been
removed from the market, whichever is longer, providad that, in no event shall such axtanslon(s} exceed one hundred elghty (180}
calendar days In the aggragate.
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11. Owner agrees to disclose to Broker and to prospective purchasers and lenants any and all Information which Ownar has
ragarding litigatlon, present and future zonling and envirenmental matters affecting the Properly and regarding the conditlon of the
Property, Including, but not limited to structural, machanfeal and solls condlitions, the preserce and location of asbesics, PCB
transformers, other toxte, hazardous or contaminated substances, and underground storage tanks, in, oa, or about the Proparty, as
wall as whether the Properly is or may be situated in a flood zone or an Earthquake Fault 2ene andlor a Selsmic Hazard Zone, as
defined In Sectlons 2621 et seq. and 2690 et seq. of the Californla Public Resources Cade. Broker is authorlzed to disclose any such
information to prospective purchasers or tanants.

12. Owiner represents that It is the owner of the Property and that, excep! as may be set forth In. an addendum attached hereto, no
person or enlity who has an ownership interest in the Property Is a foreign parson as defined in the Foraign Investment in Real
Property Tax Act {commenly known as "FIRPTA"),

13, If earnest money or similar deposits made by a prospective purchaser or tenant are forfeited In addition to any other rights of
Broker pursuant to this Agreement, Broker shall be entiled to one-half (1/2) thareaf, but not 1o exceed the total amount of the
anticipated ecommisston.

14. To the extent permitted by applicable law, Braker Is authorized to deduct its commissions frem any deposits, paymenis gr other
funds, including proceads of sale or rental payments, pald by a purchaser or tenant In connection with a transaclion contemplated by
this Agresment, and Owner hereby Irrevocably assigns said funds and proceeds to Broker to the extent necessary to pay said
commigsions. Braker Is authorized o provide a copy of this Agreement fo any escrow or closing agent worklng on such transaction,
and such escrow or closing agent Is hereby [nstructed by Owner to pay Brokers commissions from any such funds or proceeds
avallable. Owner shall remaln liable for the entlire amount of sald commisslons regardiess of whether Broker exercises Ilts rights under
this paragraph.

15. Owner acknowledges thal Broker may represent prospective purchasers or {enants. Owner desires that the Property be
presented to such persans and entltles and consents to the dual repressntation created thereby. Broker shall not disciose the
confidentlal Information of ona principal to the other.

18. In the event that the Property comes under the Jurisgiction of a bankruptey court, Owner shall immediately notify Broker of the
same, and shall promplly take all steps necessary to obtain court approval of Broker's appolniment, unless Broker shall alact to
terminata this Agreement vpon said notice,

17, In the event that the Property becomes the subject of foreclosure proceedings prior to the expiration of this Agreement, then this
Agreement shall be deemed suspended untli such time as Owner may reacquire the Property within the Term. if this Agreement Is
suspendad pursuant to this paragraph, Broker shall be free to enter info a fsting agreement with any receiver, the party Initiating the
foreclosurs, the parly purchasing the Property at a foreclosure sale, or any other person having an interest in the Proparty.

18. ARBITRATION OF DISPUTES. In the event of any dispute between Owier and Broker relating to this Agreement, the Propaerty or
Owner's or Broker's performanca hereunder, Owner and Broker agres that such dispute shall be resolved by means of binding
arbitration in accardance with the commerctal arbitvation rules of the American Arbitration Assoclation, and judgment upon the award
rendered by the arblirator(s) may be entered in any cowrt of competent jurisdiction, Depositions may be taken and other discovery
obtalned duting such arbltration proceedings to the same extent as authorized In civil Judictal procesdings In the State of California.
The arblirator(s) shall be limited fo awarding compansatory damages and shall have no avthority to award punftive, sxemplary or
simliar type darnages. The prevalling party in the arbitration proceeding shall be entitied to racover It expenses, Including the costs
of the arbilration proceeding, and reasonable attornays® fees.

NOTICE: BY INITIALLING IN THE SPACE BELOW YOU ARE AGREEING TO HAVE ANY DISPUTE ARISING OUT OF THE
WMATTERS INCLUDED IN THE 'ARBITRATION OF DISPUTES' PROVISION DECIDED BY NEUTRAL ARBITRATION AS
PROVIDED BY CALIFORNIA LAW AND YOU ARE GIVING UP ANY RIGHTS YOU MIGHT POSSESS TO HAVE THE DISPUTE
LITIGATED IN A COURT OR JURY TRIAL. BY INITIALLING IN THE SPACE BELOW YOU ARE GIVING UP YOUR JUDIGIAL
RIGHTS TO DISCOVERY AND APPEAL, UNLESS SUCH RIGHTS ARE SPECIFICALLY INCLUDED N THE 'ARBITRATION OF
DISPUTES' PROVISION. IF YOU REFUSE TO SUBMIT TO ARBITRATION AFTER AGREEING TO THIS PROVISION, YOU MAY
BE COMPELLED TO ARBITRATE UNDER THE AUTHORITY OF THE CALIFORNIA CODE OF CiVIL PROCEDURE, YOUR
AGREEMENT TO THIS ARBITRATION PROVISION IS VOLUNTARY.

WE HAVE READ AND UNDERSTAND THE FOREGOING AND AGREE TO SUBMIT DISPUTES ARISING OUT OF THE
MATTERS INSLUPED FTHE "ARBITRATION OF DISPUTES' PROVISION TO NEUTRAL ARBITRATION.

g

BROKER

19. In the svent that Owner lists the Property with another broker after the expiration or termination of thig Agraement, Owner agrees
1o provide In the subsequant llsting agreemant that a commission will not be payable to the new broker with resgect to transactions
for which Owner remains. obligated to pay a commisston to Brokar under paragraph 4 or § haraof. Ownaer's failura to do 80, howaver,
shall not affect Owner's obligation to Broker undar paragraphs 4 or 6.

20, Each slgnator to this Agreement rapresents and warrants that ha or she has full authority to glgn this Agreemant on behalf of the
party for whom he or she signs and that this Agreement binds such party.

2%. This Agreement constitutes the entire agreement between Qwner and Broker and supersedes all prior discussions, nagotlations
and agraesments, whether oral or written. No amendmant, alteration, cancellation or withdrawal of thls Agraement shall ba valid or
binding untess maga in writing and signed by both Owner and Broker. This Agreament shall be binding upon, and shall banefit, the
helrs, succassors and assignees of the parties. in the evant any clause, provision, paragraph or term of this Agreement shall be
deemed to be unenforceabls or vold based on any contralling state or faderal law, the remalning provisions heracf, and each part,
shall remain unaffected and shall continue In full force and affect.
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22.The parias hereto agree to comply with all applicable federal, state and local jaws, regulations, codes, ordinances and
adminlstratlve orders having jurisdiction over the parlies, property or the subject matter of this Agreement, including, but not limited to,
the 1864 Clvil Rights Act and all amendments thersto, the Forelgn Investment tn Real Property Tax Act, the Comprehensive
Environmental Response Compensation and Liability Act, and The Americans With Disabliitles Act.

The urdersigned Owner hereby acknowledges receipt of a copy of this Agreemant and the Schedule.
CONSLULT YOUR ADVISORS -This document has legal conseguences. No representation or recommendation is made by Breker as

ta the legal or tax consequences of this Agreement or the transaclion(s} which it conlemplates. These are questions for your attorney
and financial advisors.

City of Bell

QOwner

Accepted:

Xebec Development Company, M2
Licensed Real Estate Broker

Tille: CAQ
By? By:
J Lehr
Title: Prgsident Title:
Address: 3010 Old Ranch Road, Suite 470 Address: 8330 Pine Avenue
Seal Beach, CA 80740 Bsll, CA 80201
Date: Date:
Telephone:_562.548,0200 Telephone:

NQTE: IS THIS STILL RELEVANT?

Market Conditions Disclosure: A market condilion currently exists with regard to fee requests from agenis representing Tensnls/Buyers
whareby they are being compensated at grealer than 50% of the altached Xebec Development Company standard schedule. The decision lo
compensate a Tenanl/Buyers broker at greator than 60% of [he atfached fee schedule is at the sole dlscretion of the Landlord/Seller.
Howaver, If the Landlord/Seller mekes this dscision, Landlord's broker will In no event earn less than §0% of the agreed upon Xsbag
Development Company standard schedule.

05



SCHEDULE OF SALE AND LEASE COMMISSIONS

XEBEC DEVELOPMENT COMPANY,
LICENSED REAL ESTATE BROKER

APPROXIMATE 25.4 GROSS ACRES OF LAND, PARCEL # 6332-002-950, 6332-002-052, 5332-002-946, 6332-002.-948
& 2-002-948

A. SALES: 5

As to sales of real propary, Broker's commission shall ba #f4.0f the gross sales price.

B. LEASES CR SUBLEASES;

Commissions shall be payable on execution of a Iease by Owner and a tenant, in accordance with the following ratas:

GROSS LEASES NET LEASES
{Where landlord pays all or base yoar (Whera tenant pays all real estate taxes)
portion of real eslate taxas) TERM OF LESS THAN 5 YEARS

6% 6% of the total base rental far the first 24 months

In which rent is to be pald, plus

5% of the total base rent far the next 12 months

in which rant is to be pald, plus

4% 5% of the total base rental for the remainder of the term.

+% 6% of the total base rental for tha first 24 months

in which rent is to be pald, plus

6% of the total base rental for the next 12 months

in whieh rent Is to be paid, plus

&% 8% of the total base rental far the remainder of the tetm.

TERM OF § YEARS THROUGH 25 YEARS

5% of the total base rantal for the first 60 months

In which rent Is o be paid, plus

2.1/2% total base rental for the next 60 months

in which rent is to be pald, plus

1-1/2% of the total base rental for the remalnder of the term

TERM OF § YEARS THROUGH 25 YEARS

6% of the total base rental for the first 80 monkhs

in which rent [s {o be pald, plus

3-1/12% of the total base rental for the next 80 months

in which rent Is to be paid, plus

2.1/2% of the total base rental for the remainder of the term.

The above rates are subject to the followlng provisions:
1. Term of More Than 26 Years:

if a lease term Is in excess of 25 years then the commission shall be calcufated anly upon the base rental to be pald for the first 25 years of the
lsase lerm. :

2. Month to Month Tenancy:

The minimum commigsion for a month to menth tenancy, tenancy at will, or any other tenancy which is not reduced to & written lease agresment
between & tanant and Owner shal! be equal to 50% tha first month's base rental or

8 - whichever s greater. The commission shall be payable upon eccupancy. In the event such a tenant

subsaquently executos a written lease with Owner, elther directiy or with the assistance of Broker or anyone else, within 24 months from the date
of initial ocoupancy, then Broker shall recelve a leasing commission with respect to such |ease in accordance with the pravislons of paragraph B,,
above.

3, Optian(s) or Righl{s) of First Refusal to Renew, Exlended Lease or Occupy Additional Space:

if a lease for which a commission Is payable hereunder contalns (1) an option(s) of right(s) of first refusal to renaw or extend, and a lsase term(s) is
renewed or extended whether strictly [n accordance with the terms of such option{s) or right{s) or otherwise and/or (H)-an option(s) or right(s) of
first refusal to expand, and a tenant oceuples addlflonal space whether strictly In accordance with the terms of such option(s) or right{s) or
otherwise, then Owner shall pay a leasing commission in accordance with the provislons of this Schedule on the additional base rental to be paid,
calculated at the commission rate applicabls hereunder 10 the years of the lease in which the additional base rental is payable. Sald commisslon
shall be eamed and payable at the ime the extended term commences or the additional space [s occupled, as applicable.

4. Purchase of Proparty by Tenant;

If a leasa for which & commission s payabla hereundar conlalne an option, right of first refusal, or simifar tight, and a tenant, lls stccessors or
assignees, or any agent, officer, employee or shareholder of a tanant purchases the Property whether striclly In accordance with the terms of such
option, right of first refusal, simitar right or otherwise during (a} the term of the lease, (b} any extension thereaf, or (c) withln ninety days after the
expiration thereaf, then a sales commisston shall be calculated and pald in accordance with the provislons of Saction A above; provided however,
that there shall be & credlt against such sales commission In the amount of lease commissions praviously pald to Broker relating to that portion of
the purchasar's [ease term which Is cancelled by reason of such sale. In no event shall such cradlt exceed the amount of such sales commission.

5, Porcenlage Rent:

If & leass for which & commission [s payable hereunder contains a percentage rent clause, Owner shall pay a commisslon on the percentage rent
payable by the tenant at the commission rate appticable 1o the period of the lease term for which the percentage rent Is payable. This commission
shall ba payable within fiffeen days afler the tenants final payment and accounting of percertage rent for the preceding lease vaar.
Notwithstanding the foregoing, at the end of the third full lease year Owner shall pay a commission on percentage rent for tha ramainder of the
original term of the lease. For the purpose of calcufaling thls commission, the percentage rent for each remaining year of the term of the lease shall
be deemed to be the same amount as the percentage rent payable for tha third full lease yaar.

The provislons hereof are subject to the terms and provisions of any Exclusive Sales Listing Agreement, Exclusive Leasing Listing Agreement,
Exclusive Subleasing Listing Agreement, Exclusive Repressntation Agreement or other agreamant to which this Schedule may be atached and
which is axacuted by the parties hereto.

In the event Owner fails to make payments within the time limils set ferth herein, then from the date due until pald the delinguent amount shall bear
Interest at the maximum rata permitted in the state in which the office of the Broker executing this Schedule Is located. If Broker Is required to
Insfitute Jegal actlon against Owner relating to this Schadufe or any agreement of which it Is a part, Broker shall be entitled to reasanable attormneys’
fees and costs.
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Owner hereby acknowledges receipt of a copy of this Schedule and agrees that it shall be binding upon ts halrs, successors and assigness. In the
evant Owner salls or otherwise disposes of its Interest in the Property, Cwner shali remain liable for payment of the commisslons pravided for In
this Schedule and any agraement of which it Is a part, including, without limitation, tha commission obligations set forth in paragraphs 3, 4, and § of
Section B, unless the purchaser ar transfaree assumes all of such obligations In writing, The term “Cwner" ag used hereln shall be deamed to
include the ownar of tha Proparty, a party under contract to acquire the Properly, a tanant under & ground lease and a tenant of the Property
wishing to effect a sublease, lease assignment, or lease cancellation. The term "lenanl" as used hereln shall be deemgd to Include any sublenan,
or assignee of a tenant, and the term "lease” shall be deemed to Include a sublease or [ease assignment.

2010

febe Yo deprast b2y

, Ine.
Licensed Real Estate Broker By
N o
By: By:
Jain LZhr ~
Title: \Bfesident Title:

A market condilion currently exists with regard lto fee requests from agents representing Tenanis/Buyers whereby they are being compensated at
greater than 50% of the attached Xebec Development Company standard schedule. The declsion to compensate a Tenant/Buyer's broker at
greater than 50% of the allached fee schedule Is at the sole discretion of the Landlord/Seller. However. if the Landlord/Seller makes {his dacision,
Landlerd's broker will In no event earn less than §0% of the agreed upon Xebec Development Company standard schedtrle.
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AMENDMENT NO. 1 TO EXCLUSIVE SALE AND LEASE LISTING AGREEMENT

This AMENDMENT NO. 1 TO EXCLUSIVE SALE AND LEASE LISTING AGREEMENT (the "Amendment") for
reference purposes dated as of April [3, 2010, is made between XEBEC DEVELOPMENT COMPANY ("Broker™)
and THE CITY OF BELL ("Owner"), with reference to the following facts:

A. Broker and Owner executed that certain Exclusive Sale and Lease Listing Agreement for the term
commencing January 15, 2010 (as amended, the "Agreement’). All capitalized terms not defined in this
Amendment shall have the meaning ascribed to them in the Agreement.

B. Owner has requested that Broker incur certain costs on Owner's behalf to expedite and enhance the
marketing and sale of the subject property Broker is willing to incur such costs, including, without imitation, for
architectural and civil engineering services, (the “Advanced Costs”) provided Owner agrees to reimburse Broker
for such Advanced Costs.

NOW, THEREFORE, in consideration of the foregoing, and other good and valuable consideration, the receipt
and sufficiency of which is hereby acknowiedged, the parties agree as follows:

1. Advanced Costs Reimbursement. The Agreement is heraby amendad by adding thereto a new Paragraph 23
as foliows:

"23. If Owner removes the Property from the market, then Qwner shall pay Broker all of its out of pocket
expenses incurred by Broker in connection with the development and execution of the marketing of the Property,
inciuding, without limitation, for architectural and civil engineering services, immediately following presentation of
an invoice supported by receipts.”

2. Successors and Assigns. This Amendment shall be binding upon and inure to the benefit of the partles hereto
and their respective helrs, legal reprasentatives and permitted successors and assigns.

3. Further Documents. The parties hereto agree to perform any and all acts and execute and deliver any and all
documents that are, or may become, necessary or convenient or may be reasonably required to effectuate and
carry out the provisions of this Amsndmaent.

4. Authority/Counterparts. All parties covenant that they possess all necessary capacity and authority to sign and
enter this Amendment. Al individuals signing this Amendment for a party, who is a corporation, a partnership, or
other legal entity, or signing pursuant to a power of attorney or in any other lega! capacity, covenant that they have
the necessary capacity and authority to act for, sign, and bind the respective entity or principal on whose behalf they
are signing. This Amendment may be signed in multiple counterparts and by different parties in separate
counterparts. Each counterpart shall be deemed an original Amendment and all of them together shall constitute
one Amendment, among all of the parties signing the counterparts. Signed fax copies of this Amendment shall be
considered as originals.

5. No Other Amendments. Except as expressly amended or modified by this Amendment, the Agreement continues
in ful! force and effect. In the event of any conflict between this Amendment and the Agreement, the terms of this
Amendment shall control.

IN WITNESS WHEREOQF, this Amendment has been executed as of the date first hereinabove written.
THE CITY OF BELL ’ XEBEC DEVELOPMENF COMPANY
By:

obert RizZ6, CAO
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