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Welcome to the City Council Meeting

The Bell City Council and staff welcomes you. This is your City
Government. Individual participation is a basic part of American
Democracy and all Bell residents are encouraged to attend
meetings of the City Council.

Regularly City Council meetings are held once a month at 7:00
p.m., City Council Chambers, 6330 Pine Avenue. For more
information, you may call City Hall during regular business hours
8:00 a.m. to 4:00 p.m., Monday through Friday at (323) 588-6211
Extension 217.

City Council Organization

There are five City Council members, one of whom serves as Mayor
and is the presiding officer of the City Council. These are your
elected representatives who act as a Board of Directors for the City
of Bell. City Council members are like you, concerned residents of
the community who provide guidance in the operation of your City.

Addressing the City Council

If you wish to speak to the City Council on any item which is listed
or not listed on the City Council Agenda, please complete a Request
to Speak Card available in the back of the City Council Chambers.
Please submit the completed card to the City Clerk prior to the
meeting.

The Mayor will call you to the microphone at the appropriate time if
you have filled out a Request to Speak Card. At that time, please
approach the podium, clearly state your name and address, and
proceed to make your comments.

Compliance with Americans with Disabilities Act

The City of Bell, in complying with the Americans with Disabilities
Act  (ADA), request individuals who require special
accommodation(s) to access, attend, and or participate in a City
meeting due to disability. Please contact the City Clerk’s Office,
(323) 588-6211, Ext. 217, at least one business day prior to the
scheduled meeting to insure that we may assist you.




All items submitted for the City Council Agenda must be in writing. The
deadline for submitting these items is 4:00 P.M. ten days prior to the meeting.
The City Clerk’s office receives all such items.

Meeting of
Bell City Council
Bell Community Redevelopment Agency
Bell Community Housing Authority
Bell Public Finance Authority
Bell Surplus Property Authority
Planning Commission

January 27, 2011- 7:30 P.M.
Bell City Council Chambers
6330 Pine Avenue

1. Call to Order
1.01 Pledge of Allegiance to the Flag.

1.02 Roll call of City Council in their capacities as Councilmembers,
Community Redevelopment Agency Members, Community Housing
Authority Commissioners, Public Finance Authority Trustees, Surplus
Property Authority Commissioners, Solid Waste Authority Commissioners,
and Planning Commissioners,

Mr, Velez
Mrs. Jacobo
Mr. Mirabal
Mr. Hernandez
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1.03 Invocation,
II. Communications From The Public

This is the time and place for the general public to address the City Council,
Community Redevelopment Agency, the Community Housing Authority and
the Public Finance Authority on items, which are not listed on this Agenda
and are within their jurisdiction. State law prohibits any item not previously
included on this Agenda from being addressed. Any matter discussed may be
referred to the Chief Administrative Officer to submit a report at the next
meeting,

IIL Council Business

The following items have no legal publication requirements. Pursuant to the
Ralph M. Brown Act, public comments may be received on these items prior
to the time action is taken by the City Council.

3.01 Consideration of a Resolution Adopting an Action Plan to Establish a
Policy Blueprint for the City’s Fiscal Sustainability

Recommendation: Approve Resolution 2011-01 adopting an action plan
to establish a policy blueprint for the City’s fiscal sustainability.

3.02 Consideration of a Resolution Terminating Certain Post-Employment
Benefits as of August 1, 2010 in the Interests of Fiscal Sustainability

Recommendation: Approve Resolution 2011-02 regarding certain post-
employment benefits effective as of August 1, 2010,

3.03 Consideration of Resolution 2011-03 Regarding Employer Paid Member
Contributions for CalPERS
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3.04

3.05

3.06

3.07

Recommendation: Approve Resolution 2011-03, to bring the City into
compliance with Revenue Ruling 2006-43 regarding Employer Paid
Contributions for CalPERS

Consideration of Change Order No. 4 — Rancho San Antonio/Bell Sports
Complex Off-Site Improvements at Chanslor Ave. and Service Rd, —
Project Account No. 50-521-1004-0235.

Recommendation: Approve Change Order No. 4 for the Rancho San
Antonio/Bell Sports Complex and authorize the Interim CAOQ or his
designee to execute all documents as necessary and appropriate, upon
approval as to form by the Interim City Attorney.

Approval of Facility Builder Invoices — Rancho San Antonio/Sports
Complex.

Recommendation: Approve Facility Builder Invoices for the Rancho San
Antonio/Bell Sports Complex and authorize the Interim CAQ or his
designee to execute all documents as necessary and appropriate, upon
approval as to form by the Interim City Attorney.

Approval of Richard Fisher and Associates (RFA) Invoice — Rancho San
Antonio/Sports Complex.

Recommendation: Approve Richard Fisher and Associates Invoice for the
Rancho San Antonio/Bell Sports Complex and authorize the Interim CAQ
or his designee to execute all documents as necessary and appropriate,
upon approval as to form by the Interim City Attorney,

Professional Services Agreement for National Pollutant Discharge
Elimination System services with Public Engineering Services, Inc.

Recommendation: Approve Professional Services Agreement with Public
Engineering Services, Inc., for NPDES services and authorize the Interim
CAO or his designee to execute all documents as necessary and
appropriate, upon approval as to form by the Interim City Attorney.
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3.08

3.09

3.10

3.11

3.12

3.13

Approve Contract Award for Veterans’ Memorial Park Installation of
Rubberized Playground Surface Project - 6500 S. Wilcox Avenue, Bell,

Recommendation: Approve Contract Award for Veterans’ Memorial Park
Installation of Rubberized Playground Surface Project and authorize the
Interim CAO or his designee to execute all documents as necessary and
appropriate, upon approval as to form by the Interim City Attorney.

Reconsideration of warrants through November 30, 2010,
Recommendation: Approve the warrants.

Consideration of Bell City Council Minutes dated November 1, 2010; Bell
City Council Special Minutes dated December 1, 2010 and Bell City
Council Minutes Dated December 13, 2010.

Recommendation: Approve the minutes,

Consideration of a resolution setting the dates and times of the City
Council’s regular meetings from February through April of 2011.

Recommendation: Approve Resolution 2011-04, setting the dates and
times of the Bell City Council’s regular meetings for calendar year 2011
(February through April).

Consideration and Rejection of the claim of Gloria McGee, Ana Maloy,
Maria Mendez, Alan North and Maria Soria.

Recommendation: Reject the claim of Gloria McGee, Ana Maloy, Maria
Mendez, Alan North and Maria Sovria.

Receive and File — Report describing capital programs and programmatic
grants administered by the Department of Community Services

Recommendartion: Receive and File.
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3.14

3.15

3.16

3.17

3.18

3.19

Consideration of Professional Services Agreement with RSCC Engineering,
for Interim City Engineering Services

Recommendation: Authorize the Interim Chief Administrative Officer to
execute a professional services agreement with RSCC Engineering, Inc.
Jor engineering services, upon approval as to form by the Interim City
Attorney.

Consideration of authorizing the preparation of request for proposals for the
following City services: Engineering; graffiti removal, street sweeping,
sidewalk steam-cleaning, bus shelter maintenance; para-
transit/transportation; public works; and grants management.

Receive and file letter from the Los Angeles County Department of Public
Works concerning the relinquishment of Gage Avenue over Los Angeles
River

Recommendation: Receive and File County’s report.
Consider Appointment of Assistant Chief Administrative Officer
Recommendation: Provide direction to staff.

Professional Services Agreement with Carlson, Calladine & Peterson LLP,
for Special Counsel Services

Recommendation: Authorize the Interim Chief Administrative Officer to
execute a professional services agreement with Carlson, Calladine &
Peterson LLP, for Special Counsel Services, upon approval as to form by
the Interim City Atforney.

Consideration of the 2011 Holiday Schedule.

Recommendation: Approve the 2011 Holiday Schedule.
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3.20 Discussion Regarding the Process for Amending the Bell City Charter
Recommendation: Provide direction to staff.

3.21 Consideration of bid award for the Florence Avenue Street Rehabilitation
Project from Wilcox Avenue to Walker Avenue Project No. 32-525-7006-
0925,

3.22  Consideration of warrants through January 27, 2011,

3.23 Consideration of Second Amendment to Franchise Agreement with
Consolidated Disposal Services, LL.C

V. Community Redevelopment Agency

The Bell Community Redevelopment Agency will convene to conduct their
business meeting. Pursuant to the Ralph M. Brown Act public comments may
be received on agenda items prior to the Board of Directors taking action.

4.01 Consideration of warrants through January 27, 2011.
Recommendation: Approve the warrants.

4.02  Consideration of Bell Community Redevelopment Agency Minutes dated
November 1, 2010 and December 13, 2010.

Recommendation: Approve the minutes.

4.03  Identification of items for next Community Redevelopment Agency
meeting.

4.04 Adjournment
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V. Community Housing Authority

The Bell Community Housing Authority will convene to conduct their business
meeting. Pursuant to the Ralph M. Brown Act public comments may be
received on agenda items prior to the Board of Directors taking action.

3.01 Consideration of warrants through January 27, 2011. 294-298
Recommendation: Approve the warrants.

3.02  Consideration of Bell Community Housing Authority Minutes dated 136-152
November 1, 2010 and December 13, 2010.

Recommendation: Approve the minutes.
5.03  Identification of Items for next Community Housing Authority meeting.

5.04 Adjournment.

VL. Public Finance Authority

The Bell Public Finance Authority will convene to conduct their business
meeting. Pursuant to the Ralph M. Brown Act public comments may be
received on agenda items prior to the Board of Directors taking action.

6.01 Consideration of Bell Public Finance Authority Minutes dated November 1, 136-152
2010 and December 13, 2010.

Recommendation: Approve the minutes,

6.02 Consideration of amendment to Exclusive Sale & Leasc Listing 299-306
Agreement with Xebec Development Company

6.03  Identification of Items for next Community Housing Authority meeting.
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6.04 Adjournment.
VII . Public Hearing

The following items have been posted as a Public Hearing as required by law,
The Mayor will open the meeting to receive public testimony.

None
VIII. Surplus Property Authority

The Surplus Property Authority will convene to conduct their business.
Pursuant to the Ralph M. Brown Act, public comments may be received on
agenda items prior to the Board of Directors taking action.

8.01 Identification of items for next Surplus Property Authority Meeting.

8.02 Adjournment.

IX.  Solid Waste Authority

9.01 Consideration of Second Amendment to Franchise Agreement with
Consolidated Disposal Services, LLC

X Planning Commission

The Bell Planning Commission will convene to conduct their business meeting.
Pursuant to the Ralph M. Brown Act public comments may be received on
agenda items prior to the Board of Directors taking action.

10.01 Identification of items for next Planning Commission Meeting.

10.02 Adjournment.
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11.01

11.02

11.03

The Interim Chief Administrative Officer will provide a verbal report to the

XL City Council Closed Session

CONFERENCE WITH LEGAL COUNSEL—EXISTING LITIGATION
(Subdivision (a) of Section 54956.9)

Name of case: Julio Endara v. City of Bell

Case No.: Workers’ Compensation Case ADJ 6757411

CONFERENCE WITH LEGAL COUNSEL—EXISTING LITIGATION
(Subdivision (a) of Section 54956.9)

Name of case: Jane Doe v. City of Bell

Case No.: Los Angeles County Superior Court BC372406

CONFERENCE WITH LEGAL COUNSEL—EXISTING LITIGATION
(Subdivision (a) of Section 54956.9)

Name of case: Jane Doe v. City of Bell

Case No.: United States District Court CV07-505 CAS (VBKx)

X1, Interim Chief Administrative Officer’s Report

City Council on on-going matters related to the City.

Pursuant to Assembly Bill 1234, this is the time and place to provide a brief
report on meetings, seminars and conferences attended by the Mayor and City

X1, Mayor and City Council Communications

Councilmembers.

The City Council will now reconvene to identify items they wish to discuss at
the next meeting. These items will not be acted on at this meeting, only

identified for the next meeting.
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XIV. Identification of Items for Next City Council Meeting.

XV. Adjournment
Next Regular Meeting, Monday, February 7, 2011 at 7:00 P.M.
I, Rebecca Valdez, CMC, City Clerk of the City of Bell, certify that a true, accurate

copy of the foregoing agenda was posted on January 24, 2011 seventy-two hours
prior to the megting as required by law.

ReBecea Valde'zt CMC

City Clerk
15793374
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City Of Bell
Agenda Report

DATE: January 27, 2011
TO: Mayor and Members of the City Council
FROM: Pedro Carrillo, Interim Chief Administrative Officer

SUBJECT:  Consideration of Resolution Nos, 2011-1 and 2011-2 adopting an Action Plan and
certain immediate measures to restore fiscal sustainability to the City

Background:

The City of Bell (“City”) is facing immediate fiscal challenges, which, without corrective action,
will likely lead to the City’s fiscal insolvency. The root of these financial woes was the former
administration’s failure to adhere to generally accepted accounting principles, internal control
systems, and best practices when making decisions affecting the City’s finances.

In an effort to increase transparency in its operations, and as a means of putting the City’s fiscal
house back in order, the City requested an audit from the Office of the State Controller (“State™)
and a review of the City’s finances by the Los Angeles County Auditor-Controller (“County™).
The State released the first of its four audits in September 2010, and found that the City’s
administrative and internal accounting control systems suffer “serious and pervasive”
deficiencies.

On January 6, 2011, the County released its findings, which primarily focused on the City’s
general fund, and its projected revenues and expenses through the end of Fiscal Year 2010-2011.
Based on the County’s review, it is estimated that by year end, the general fund will face a $2.16
million deficit. However, the County’s figures do not include one-time, extraordinary expenses
the City will incur, which are the result of the legal challenges the City is currently facing, along
with any funds the City may be required to repay to its residents as the result of costs and clalms
filed for a variety of fees and charges previously imposed.

Unless the City makes difficult choices to restructure and re-prioritize its expenditures, the City
estimates that it will face a deficit of nearly $3.5-$4.5 million for the fiscal year ending June 30,
2011. Given the urgency and severity of the City’s financial predicament, below is an overview
of the City’s current financial state, along with a number of options the City Council should
consider as first steps in restoring the City’s financial stability.



Discussion:
a. The City’s Current Budget

In accordance with Section 1102 of the City’s Charter, the City Council is permitted to adopt a
multi-year budget. The most recent budget was adopted in June 2008, and covered fiscal years
2008 through 2011. Based on the figures in the budget, the City’s anticipated revenues for 2011
were $16,052,277.00, with expenditures being equal to revenue.

However, as previously mentioned, in the course of its financial review, the County found that
general fund expenses will exceed revenues this year by $2,16 million. The County’s analysis
was based on its review of the City’s revenues and expenditures over the last three years,
coupled with meetings with staff to identify line items where the City’s prior estimates were
inaccurate. When performing its calculations, the County reduced certain revenues, and
increased certain expenditures. The County acknowledged that it made significant assumptions
about the City’s finances, and therefore the City’s revenues and expenditures may be
substantially higher or lower than what the County has estimated.

The City’s own calculations reveal an estimated deficit of approximately $3.5 - $4.5 million.
This figure is based on various assumptions and expectations of expenses and anticipated
liability projections.

Pursuant to Article XVI, Section 18 of the California Constitution, the City is prohibited from
incurring indebtedness or liabilities which exceed the City’s annual revenue, without a two-thirds
vote of the City’s voters. In order to avoid any constitutional challenges, it is critical that the
City Council take immediate action to balance its revenues and expenditures and begin to pave
the way to fiscal recovery.

b. Employee Compensation

Employee compensation (excluding the City’s Police Department) currently amounts to
$3,622,187.00, which equals approximately 30% of the City’s general fund. For years, salaries
were unilaterally established by the former Chief Administrative Officer, and were not justified
based on payment for like services in similar jurisdictions. By reducing employee compensation,
as set forth in greater detail below, the City may be able to minimize reductions to its workforce.

c. Employee Benefits

Currently, the City does not require its employees to make a financial contribution to their
retirement. The City pays both the employee and the employer contribution to CalPERS, at an
annual cost of $1,495,166.60 (this figure is for current salaries, and amounts to $666,876.95
spent on non-police officer employees and $828,289.64 for police officer employees). As an
additional benefit, the City provides its employees with a deferred compensation plan, to
supplement their retirement benefits. The City also provides its employees with a supplemental
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retirement plan, of which the City also pays the entire contribution. Tn 2009, the City paid
$618,000.00 into that plan.

In order to be fiscally prudent, and to begin to plan for future liabilities, the City should consider
significant restructuring of its retirement benefits, as outlined in further detail below.

d. The City’s Police Department

According to the County’s review, currently, the City’s Police Department operates at a cost of
approximately $8.47 miltion annually, which is $2.0 million more than the City’s expenditures
for all other operations. The Police Department is comprised of 33 full-time sworn staff, along
with 12 non-sworn, full-time employees and one full-time equivalent employee. In June, the
City’s MOU with the Bell Police Officers’ Association expired. Under the existing MOU, the
City pays the entire amount of each officer’s contribution to CalPERS, no approval is needed for
overtime and detectives are entitled to $100.00 in stand-by pay for each day a detective is
required to be on stand-by duty. For police officers and their dependents, the City pays the full
monthly premium for their health, dental and vision insurance, with the exception of PERS Care.

In light of the City’s current financial dilemma, coupled with the status of the current MOU, the
City may be able to negotiate more favorable concessions in its upcoming negotiations.

Recommendation:
a. Action Plan

Based on the City’s analysis along with the audit conducted by the State and the financial review
by the County, it is obvious that the City faces both immediate and future fiscal challenges.
Given the complexity of the City’s current financial issues, it would be prudent to develop an
action plan that would serve as the City’s blueprint for the path to financial stability, The
proposed action plan is attached hereto as Exhibit “A.”

Further, by developing an action plan, the City is being open and transparent in its actions, and is
providing the public with a roadmap of the City’s intentions as it moves into a new period of
financial accountability,

Under the proposed action plan, the following issues arc addressed:

i Transparency
The City has endured intense criticism from both Bell residents and the media concerning the
openness and the transparency of its operations. In an effort to rectify the public’s perceptions of
the City’s financial transactions, it is advised that the City provide a comprehensive overview of

all elements of employee compensation, and that the City conduct a rigorous cost analysis on
compensation packages,
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Further, any increase in compensation and/or benefits should be approved at a public meeting by
the City Council. Any actions taken concerning compensation and benefits should be posted on
the City’s website and made available to the public, in accordance with the provisions of the
California Public Records Act,

il The City’s Municipal Code

The City’s Municipal Code has not been updated since September 2003, and therefore does not
codify the ordinances that have been subsequently adopted. To ensure the public has access to
the City’s most current laws, it is advised that the City conduct a comprehensive update of its
Code. '

ii. Compensation and Benefits

The issue that gave rise to the City’s current situation was the salary and benefit packages that
were given to the City’s top management. After further investigation by various entities, it was
revealed that a number of City employees were receiving salaries and benefits that appeared
excessive when compared to similar positions in surrounding jurisdictions.

Given the public’s perception of City salaries, and the fact that those salaries were established by
the former CAO, who did not appear to have any mechanism for justifying the expenditures, it is
advisable that the City conduct an audit of all compensation and benefit packages given to
current employees. Further, the City should compare the packages to other comparable local
agencies.

In an effort to address the City’s current financial crisis, the City should take immediate steps to
reduce salaries across the board, and eliminate all benefit packages that are unaffordable.

iv. The City’s Police Department

The City’s MOU with its sworn officers expired on June 30, 2010. With an estimated annual
cost of $8.47 million, it is necessary for the City to evaluate the benefits of maintaining its police
force. Whatever decisions the City Council makes relative to the Police Department, the City
must engage in good-faith negotiations under the Meyers-Milias-Brown Act, to ensure that
compensation and benefit packages are reasonable, given the City’s financial situation.

V. The City’s Credit Rating

In August 2010, the City’s credit rating was downgraded due to an anticipated inability to pay
off $35 million in debt from its 2005 issuance of lease revenue bonds. Credit rating agencies
closely monitor the financial outlook of municipalities, and the City’s failure to reconcile its
general fund will likely continue to hinder the City’s already beleaguered credit rating. An
additional component of restoring financial stability is repairing the City’s credit. The City relies
on credit to finance capital improvements and infrastructure projects, which in turn enhance the
City and attract new businesses and increase the City’s tax base. Failure to repair the City’s
credit will have significant long term detrimental impacts.
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b. Salary Reductions

The primary cost driver to the City’s general fund is employee salaries and benefits. Given the

impact of salaries and benefits on the City, it is imperative that any solution to the current budget
crisis address these costs. Due to the severity of the City’s financial situation, it may be
necessary to impose both across the board salary reductions, and reductions in the City’s total

workforce.

In order to present the Council with a number of options for potential salary reductions and

related savings, below are a number of scenarios which provide an updated general fund balance

based on across the board salary reductions of ten, 15, and 20 percent.

SALARY REDUCTION

(Excludes Overtime for all non-exempt employees)

Proposed Proposed Proposed
Projected Annual Annual Annual
Annual Salary After Salary After Salary After
DEPARTMENTS Salary Reduction Reduction Reduction Reduction Reduction Reduction
MISCELLANEQUS 0% 15% 20%
Administration 595,465 59,546 535918 89,320 506,145 119,093 476,372
Police Administration 660,948 66,095 594,853 99,142 561,805 132,190 528,758
General Services 283,743 28,374 255,369 42,562 241,182 56,749 226,995
Community Services F/T 340,713 34,071 306,642 51,107 289,606 68,143 272,570
Community Services P/T 672,259 0 672,259 0 672,259 0 672,259
Total Miscellaneous 2,553,128 188,087 2,365,041 282,130 2,270,997 376,174 2,176,954
SAFRTY 0% 15% 20%
Patrol - Tier 1 2,252,198 225220  2,026978 337,830 1,914,368 450440 1,801,758
Patrol - Tier 2 555,358 55,536 499,822 83,304 472,055 111,072 444,287
Total Safery 2,807,556 280,756 2,526,301 421,133 2,386423 S6L511 2246045
GRAND TOTAL ___ 5,360,684 468,843 4,891 841 703,264 4,657,420 937,685 4,422999
Given the nation’s current economic crisis, salary reductions are understandably a difficult
decision to make, but with the City’s financial predicament, and the percentage of the general
fund that is comprised of employee salaries, some form of reduction is necessary to help restore
fiscal solvency.
(]
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. Retirement Benefits for Prospective Employees

i Employee Retirement Contribution

As previously indicated, the City does not require its employees to make a financial contribution
to their retirement. The City contributes both the “employer” and “employee” contributions, at
an annual cost of $1,495,166.60. The City’s employee contribution for non-police officer
employees is $204,250.22, and the employee contribution for police officer employees is

$ 252,680.05. The City’s current total “employee contribution” expenditure is $456,930.27.

It is advised that the City not make any “employee contribution” to CalPERS for prospective
non-public safety employees. With respect to public safety employees, this benefit is subject to
negotiation in accordance with the Meyers-Milias-Brown Act.

ii. Two-Tiered Retirement Benefit System

As previously set forth, in 2007, the City Council adopted Ordinance No. 1167, which
established the percentage of final compensation for non-public safety employees, who were
hired or employed by the City after March 2007, at 2.7 percent at age 55. Under current law, the
City may only reduce CalPERS bencfits for new employees, it cannot make any reductions to the
benefits of current employees. It should be noted that in other jurisdictions, management and
employees have agreed to changes in their CalPERS benefits in efforts to aileviate fiscal
pressures in the long term.

In order to reduce the City’s future liabilities, it is advisable that the City decrease the percentage
of final compensation to 2 percent at age 55, bringing the final compensation levels back to the
pre-March 2007 level, for all employees hired after the effective date of the Council’s action.
For future employees, this reduction would result in an estimated savings of 2.7 to 5 percent of
the total payroll of employees that are hired after the reduction is approved. Additionally, the
City should explore whether CalPERS benefit levels might be rencgotiated with current
employees on an individual basis.

iit. Deferred Compensation and Supplemental Retirement

The City previously offered a deferred compensation plan to the former Chief Administrative
Ofticer, the former Assistant CAO and department heads, and made approximately $144,750.00
in contributions to the plan annually. On August 1, 2010, at the direction of the Interim CAQ,
the City’s deferred compensation plan was eliminated.

Additionally, the City currently offers a supplemental retirement plan, and contributes the
employees’ contribution to that plan. Given that the supplemental retirement plan is an optional
benefit, and, in light of the City’s budget woes, it is advisable that the City immediately
eliminate this benefit. This will result in a cost savings of approximately $300,000.00.
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d. Overall Reduction in Operational Budgets and Focusing on Core Services

The City currently operates with the following departments: Administration, Community
Services, Public Works, and Police. The City has the opportunity to remake its government to
address its current financial needs. While the City’s goal is to ensure a thriving, livable
community, it is imperative to balance the City’s fiscal crisis with the need to provide core
services to its residents,

At this time, it is advisable to cut non-essential services in each of the City’s departments.
However, the City must take care to avoid cutting programs that may cause reductions in revenue
to the City. Moreover, reductions that may exacerbate the City’s liabilities or have long-term
costly effects should be avoided as well.

The immediate goal is to work on balancing the City’s budget for the fiscal year ending June 30,
2011, while the long-term goal is to establish a well functioning government, that provides
residents with essential services, and that has the financial reserves necessary to weather any
future storms and ensure the long-term success of the City government in meeting the needs of
its residents, businesses and visitors.

e. The City’s Police Department

Expenditures for the City’s Police Department currently comprise approximately 68 percent of
the City’s general fund. Given the City’s dire financial situation, the Police Department’s budget
must be evaluated in a manner similar to that of all other City departments. While the County’s
financial review alluded to the elimination of the Police Department, by suggesting that the City
reduce costs by contracting for certain services, this is only but one of several options the City
must consider as it creates a plan for its fiscal sustainability.

1. Overtime Costs

Under the City’s current MOU with the police officers (this MOU expired on June 30, 2010),
each officer must be compensated at time and a half for all hours worked in excess of a 40 hour
work week. Compensation may be either in the form of cash or compensatory time off.
Currently, no approval is needed for an officer to work overtime.

In an effort to reduce the Police Department’s costs, it is advisable that the City require written
approval prior to any officer working overtime, and approval should only be made when
absolutely necessary. It is imperative that the City have more control over each department’s
budget. By creating stricter parameters for overtime, the City can more accurately calculate the
Police Department’s budget, while realizing a cost savings.

2. Overall Reduction in Operational Budget

As with all other City departments, the Police Department must share in the across the board
departmental reductions. It is advisable that Police Department management work with the
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Interim CAQ and the Director of Administrative Services to determine the Department’s non-
essential services, and prioritize its funding.

3. Contracting with the Los Angeles County Sheriff’s Department

Another option the City may consider as it re-evaluates its budget, is contracting with the Los
Angeles County Sheriff’s Department for police services. It is estimated that this course of
action could result in a cost savings of approximately $3.5 million. The outsourcing of the
Department may eliminate the City’s entire deficit without having to make further cuts in any
other department.

Outsourcing the City’s policing services is not a decision that may be entered into lightly. There
are a host of community benefits that are derived from having a municipal police department. A
city generally has greater control on where to focus officer resources, ideally, the police chief is
an integral part of city management, and has frequent discussions with key city staff and the city
council on how the department can best serve the needs of the City, and there is greater
flexibility on reallocating resources quickly.

However, the City’s current financial situation is bleak at best. While it is essential to provide
the City with quality public safety services, the City must also operate within budget, and be
aware of its financial constraints, The Sheriff’s Department, through its Contract Law
Enforcement Bureau, currently contracts with 40 of the 88 municipalities in Los Angeles

County, and provides contract law enforcement services to approximately 1.8 million residents.
By contracting with the Sheriff’s Department, the City can avoid duplicate costs because contract
cities share resources and pay only their proportionate “user costs.” As a result of this “cost
sharing” concept, the City would be able to obtain its optimum level of police service for
approximately 60 percent less than the cost of the City maintaining its own police department.

The City is faced with many difficult choices as it moves forward in restoring its financial
stability. It is incumbent upon the City to review all available options when evaluating its
current and future financial situation.

Conclusion:

The City has reached a financial crossroad. The City Council has the opportunity to lay the
foundation for the road to a fiscally solvent, open and transparent government. While the
recommendations set forth in this report require difficult decisions to be made, without these
actions, the City will likely be forced into insolvency.

It is recommended that the Council 1) adopt a resolution establishing an action plan to lead the

City to fiscal sustainability; and 2) adopt a resolution terminating all post-employment benefit
plans funded by the City and reducing salaries to non-public safety officers.
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Attachments:
A. Resolution No. 2011-01, Resolution to Adopt and Action Plan for Fiscal Sustainability
B. Resolution No. 2011-02, Resolution to Restore Fiscal Sustainability to the City of Bell
C. County of Los Angeles Audit

D. State Controller’s Audit

15803571.5
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RESOLUTION NO. 2011-01

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BELL ADOPTING AN
ACTION PLAN TO ESTABLISH A POLICY BLUEPRINT FOR THE CITY’S FISCAL
SUSTAINABILITY

WHEREAS, the City Council wishes to restore fiscal sustainability, integrity and
transparency to the City of Bell; and

WHEREAS, based on the calculations of the Los Angeles County Auditor-Controller’s
Office, the City currently faces a minimum budget deficit of $2.16 million for the current fiscal
year; and

WHEREAS, for years, employee salaries were unilaterally established by the former
Chief Administrative Officer, and were not justified based on payment for like services in similar
jurisdictions; and

WHEREAS, expenditures for employee compensation (excluding the City’s Police
Department} currently amount to $3,622,187.00, which equals approximately thirty percent
(30%) of the City’s general fund; and

WHEREAS, the City’s Police Department operates at a cost of approximately $8.47
million annually, which is $2.0 million more than the City’s expenditures for all other
government operations; and

WHEREAS, the City currently contributes both the entire employee and employer
contributions for retirement benefits through CalPERS at an estimated annual cost of
$1,495,166.60, and the City makes the entire contribution to employees’ supplemental retirement
plans; and

WHEREAS, the City’s pay and benefit structure is currently unsustainable; and

WHEREAS, without immediate, corrective actions, the City will likely become fiscally
insolvent; and

WHEREAS, the City faces immediate and long term challenges caused in part by
escalating and unfunded costs related to wage and benefit packages that were not fully analyzed
and reviewed. The City is committed to ensuring that all labor and employment packages are
subject to a rigorous cost analysis, with all terms fully and simply explained in public, and
maintained in a manner that will foster easy access by the public; and

WHEREAS, to regain the public’s trust and operate in an open and transparent manner,
it is essential that the City codify its Municipal Code and organize its compensation documents in
a manner that is understandable to the general public; and

WHEREAS, it is imperative that the City adopt an Action Plan that will serve as the
City’s policy blueprint for restoring fiscal sustainability, and ensuring financial accountability and
transparency to the public.
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NOW, THEREFORE, the City Council of the City of Bell does hereby find and resolve
as follows:

SECTION 1: The City shall adopt the following Action Plan as a means for restoring
fiscal sustainability to the City:

Issues and Action Plan Principles

Issuge No. 1 — Transparency:

The City’s labor and employment program should strive for complete transparency in
accordance with all applicable legal standards. Salary and other elements of compensation paid
to public employees and officials should be organized in an understandable form and made
accessible to the public. Agreements should not contain embedded or other hidden costs that are
difficult for citizens to understand. Economic packages should be subject to a rigorous cost
analysis, with the City certifying that future costs are affordable and reasonable.

Action Plan Principle No. 1: The City shall not permit individual contracts with any
employee other than the Chief Administrative Officer. The complete salary and benefit packages
of all City employees (other than those represented by a recognized labor organization) shall be
contained in a salary and benefit resolution that is publicly adopted by the City Council on an
annual basis in accordance will ail applicable requirements of California Government Code
Section 54950, ef seq., the Ralph M. Brown Act. No compensation or benefit increases are
permissible unless they are formally adopted by the City Council in public pursuant to the
principles and procedures outlined in this Resolution.

Action Plgn Principle No. 2: Except as otherwise required by law (for example, with
respect to confidential medical and EEO files), all labor, employment and benefit resolutions
applicable to City employees shall be maintained in a centralized and secure location, and made
publicly available. As soon as economically feasible, the City shall make all employment and
benefit resolutions available on its web site.

Action Plan Principle No. 3: Before approving any resolution or other instrument that
contains compensation or benefit obligations, the City shall ensure that all compensation
packages are fully, accurately and simply “costed” out, with total costs displayed to the public so
that city residents and interested persons can understand and evaluate the pay at issue.

Action Plan Principle No. 4: Any instrument containing any cost obligations shall be
publicized, with the words capitalized “(COST OBLIGATION)” specified in the title, and made
available to the public with reasonable time for review, consistent with the provisions of the
Brown Act and the California Public Records Act (Government Code §§ 6250, ef seq.).

Action Plan Principle No. 5: No “side agreements,” “informal understandings,” or past
practices shall be binding on the City unless the agreement or practice is approved in public by
the City Council in a manner consistent with this Resolution and applicable law. New labor
agreements shall supersede all previous agreements and practices, and shall not contain langnage
preserving previous agreements or practices.
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Issue No. 2 — City Records:

The City’s Municipal Code, ordinances and resolutions are not easily accessible, and are not
indexed. The City’s Municipal Code has not been codified since September 2003, making it
difficult to access and understand all of the City’s current ordinances and legal enactments.

Action Plan Principle No. 6: The City shall take immediate steps to audit, update and
organize its municipal code, ordinances, resolutions, personnel rules, salary plan and other legal
enactments, such that the City’s laws are reasonable and conform to “best practices” on behalf of
the citizens of Bell.

Issue No. 3- Compensation and Benefits:

The City’s compensation and benefit packages have been criticized as excessive and unfair.
Action Plan Principle No. 7: The City shall audit all compensation and benefit packages

applicable to City employees, and compare the packages to a survey of those provided by other,

comparable public agencies. A “comparable” agency is one that shares similar demographics,
population, budget and geography to the City of Bell.

Action Plan Principle No. 8: The City shall take immediate steps to reverse pay and
benefit packages that were not properly authorized, or are unreasonable.

Issue No. 4 - Police Department’s Memorandum of Understanding:

The memorandum of understanding (“MOU”} covering sworn officers in the City’s Police
Department is open for negotiation.

Action Plan Principle No. 9: The City shall continue to engage in good faith
negotiations, pursuant to the Meyers-Milias-Brown Act, to ensure that all wage and benefit
packages applicable to police employees are reasonable, affordable and consistent with the
principles in this resolution.

Issue No. 5 - City Departments:

‘The City currently operates with the following departments: Administration, Community
Services, Public Works, and Police. The City has the opportunity to remake its government to
address its current financial needs. While the City’s goal is to ensure a thriving, livable
community, it is imperative to balance the City’s fiscal crisis with the need to provide core
services to its residents,

Action Plan Principle No. 1): At this time, it is advisable to cut non-essential services in
each of the City’s departments. Further, the City should evaluate each of its departments and
focus on core services.

Issue No. 6 - City’s Credit Rating

In August 2010, the City’s credit rating was downgraded due to an anticipated inability to pay off
$35 miltion in debt from its 2005 issuance of lease revenue bonds.

Action Plan Principle No. 11: An additional component of restoring financial stability is
repairing the City’s credit. The City relies on credit to finance capital improvements and
infrastructure projects, which in turn enhance the City and attract new businesses and increase the
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City’s tax base. The City must work to reconcile its general fund to avoid further damage to its
alrcady beleaguered credit rating.

SECTION 2: The Interim Chief Administrative Officer is authorized to take whatever lawful
steps are necessary to effectuate this resolution, and the Interim Chief Administrative Officer, the
Director of Administrative Services and the City Treasurer are hereby authorized to execute all
necessary documents.

PASSED, APPROVED AND ADOPTED by the City Council of the City of Bell at a regular
meeting held on the 27th day of January, 2011.

Oscar Hernandez, Mayor

ATTEST:

Rebecca Valdez, City Clerk

L, Rebecca Valdez, CMC, City Clerk of the City of Bell, do hereby certify that the above
Resolution No. 2011-01 was duly adopted by the City Council of the City of Bell at a regular
meeting thereof, held on the 27" day of January, 2011, and the same was adopted by the
following vote:

AYES:

NOES:

ABSTAIN:

ABSENT:

Rebecca Valdez, CMC
CITY CLERK

1514300.2
1580593.3
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RESOLUTION NO. 2011-02

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BELL TERMINATING
CERTAIN POST EMPLOYMENT BENEFITS IN AN EFFORT TO RESTORE FISCAL
SUSTAINABILITY TO THE CITY

WHEREAS, the City Council wishes to restore fiscal sustainability, integrity and
transparency to the City of Bell; and

WHEREAS, based on the calculations of the Los Angeles County Auditor-Controller’s
Office, the City currently faces a minimum budget deficit of $2.16 million for the current fiscal
year; and

WHEREAS, for years, employee salaries were unilaterally established by the former
Chief Administrative Officer, and were not justified based on payment for like services in similar
jurisdictions; and

WHEREAS, expenditures for employee compensation (excluding the City’s Police
Department) currently amount to $3,622,187.00, which equals approximately thirty percent
(30%) of the City’s general fund; and

WHEREAS, the City’s Police Department operates at a cost of approximately $8.47
million annually, which is $2.0 million more than the City’s expenditures for all other
government operations; and

WHEREAS, the City currently contributes both the entire employee and employer
contributions for retirement benefits through CalPERS at an estimated annual cost of
$1,495,166.60, and the City makes the entire contribution to employees® supplemental retirement
plans; and

WHEREAS, the City’s pay and benefit structure is currenﬂy unsustainable; and

WHEREAS, without immediate, corrective actions, the City will likely become fiscally
insolvent,

NOW, THEREFORE, the City Council of the City of Bell does hereby find and resolve
as follows:

1. To the fullest extent permissible by law, and except as provided below, all post-
employment benefit plans funded by the City shall be terminated effective immediately. Post-
employment benefit plans include, without limitation, the supplemental retirement program.

2. This resolution shall not apply to the City’s basic retirement benefits provided
through CalPERS. With respect to the basic CalPERS benefit plan, the City shall re-negotiate
and take any other appropriate steps with CalPERS to enact lawful cost savings measures
available with respect to the existing plan,

3. With respect to prospective “local miscellaneous” employees (non-public safety

employees), the City shall enact a Tier 2 benefit program, to reform the benefit structure to a “2%
at 535” plan, with final compensation premised on the average of the last three years of
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employment. Further, the City will not make any “employee contribution” to CalPERS for
prospective “local miscellaneous” employees.

4. The City may reduce active employee salary and benefit costs across-the-board
by up to twenty percent (20%). The specific items for reduction are left to the Chief
Administrative Officer (“CAO”) to implement; provided, however, that the CAQ shall report
back to the City Council within 21 days after the effective date of this Resolution. The report
shall fully outline all compensation reductions made in compliance with this resolution.

5. This resolution shall not apply to any wages, retirement or other post-
employment benefits (“OPEBs”) that are made available pursuant to a properly adopted
memorandum of understanding, and which are subject to negotiation pursuant to the Meyers-
Milias-Brown Act (“MMBA™), With respect to such wages, retirement and OPEBs, the City
shall negotiate in good faith with recognized labor organizations in an effort to achieve
concessions that will foster long term fiscal sustainability, and consistent with reductions
affecting other employees.

6. The Interim Chief Administrative Officer is authorized to take whatever lawful
steps are necessary to effectuate this resolution, and the Interim Chief Administrative Officer, the
Director of Administrative Services and the City Treasurer are hereby authorized to execute all
necessary documents,

PASSED, APPROVED AND ADOPTED by the City Council of the City of Bell at a regular
meeting held on the 27th day of January, 2011.

Oscar Hernandez, Mayor

ATTEST:

Rebecca Valdez, City Clerk

Resolution No. 2011-02 was duly adopted by the City Council of the City of Bell at a regular
meeting thereof, held on the 27™ day of January, 2011, and the same was adopted by the
following votc:

AYES:
NOES:
ABSTAIN:
ABSENT;
Rebecca Valdez, CMC
CITY CLERK
1580605.2
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WENDY L, WATANABE

COUNTY OF LOS ANGELES
DEPARTMENT OF AUDITOR-CONTROLLER

KENNETH HAHN HALL OF ADMINISTRATION
500 WEST TEMPLE STREET, ROOM 525
LOS ANGELES, CALIFORNIA 90012-3873
PHONE: (213) 974-8301 FAX: (213) 626-5427
ASST. AUDITOR-CONTROLLERS

AUDITOR-CONTROLLER ROBERT A, DAVIS
JOHN NAIMO
MARIA M. OMS JUDI E. THOMAS

CHIEF DEPUTY

January 6, 2011

TO: Supervisor Michael D. Antonovich, Mayor
Supervisor Gloria Molina
Supervisor Mark Ridley-Thomas
Supervisor Zev Yaroslavsky
Supervisor Don Knabe

FROM: Wendy L. Watan Wg& wM

Audlitor-Controller

SUBJECT: CITY OF BELL FINANCIAL CONDITION REVIEW

On October 19, 2010, your Board instructed the Auditor-Controller to conduct a
comprehensive review of the financial condition of the City of Bell (Bell or City). The
request was based on issues raised by the media regarding City salaries, and the State
Controller's findings of “serious and pervasive” deficiencies in the City's administrative
and accounting controis. Your Board instructed us to report back on whsther Beil has
the resources needed to provide core public services, including a review of revenues,
expenses, cash, bonds and other obligations.

This is our report on Bell's financial condition. Our review indicates that the City's
projected General Fund éxpenses will exceed its projected revenue, resulting in a deficit
of approximately $2.16 million, 14.5% of the City’'s General Fund expenditures, a year.
However, If the City reduces its programs to only provide general government, public
safety and public works, and eliminates its Community Services program, or achleves
other equivalent savings, it is projected to have a deficit of approximately $424,000, or
approximately 3.3% of the City's projected General Fund expenditures. The City will
also have to pay approximately $1.26 million in one-time extraordinary expenses.
These extraordinary expense may be partially paid with approximately $350,000 in one-
time revenue the City is expected to receive this year.

Help Consetve Paper ~ Print Double-Sided
“To Enrich Lives Through Effective and Caring Service”
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Page 2

The following is a detailed description of the City's projectad General Fund revenues

and expenses:

REVENUE:

PROPERTY TAXES

OTHER TAXES

LICENSES & PERMITS

FINES, FORFEITURES & PENALTIES

CITY OF BELL

GENERAL FUND

REVENUE FROM MONEY & PROPERTY

REVENUE FROM OTHER AGENCIES
CHARGES FOR CURRENT SERVICES
COMMUNITY SERVICES

OTHER REVENUE

TOTAL REVENUE

EXPENDITURES:

GENERAL GOVERNMENT:

SALARIES & EMPLOYEE BENEFITS'
(16 Full-time and & FTE 2 part-time Employees)

SERVICES & SUPPLIES
GENERAL GOVERNMENT TOTAL

PUBLIC SAFETY:

SALARIES & EMPLOYEE BENEFITS (Sworn)

(33 Full-time )

SALARIES & EMPLOYEE BENEFITS (Non-Sworn)
(12 Full-time and 1 FTE Part-time Employses)

SERVICES & SUPPLIES
PUBLIC SAFETY TOTAL

COMMUNITY SERVICES:
SALARIES & EMPLOYEE BENEFITS

(6 Full-time and 32 FTE Part-time Employees)

ESTIMATED REVENUE AND EXPENDITURES

ALL CURRENT CORE
SERVICES SERVICES
$ 2,230,620 $ 2,230,629
4,736,302 4,736,302
576,006 576,006
702,500 702,500
870,500 870,500
3,052,400 3,052,400
366,450 366,450
205,100 .
10,000 10,000
$ 12,749.887 $ 12,544,787
$ 1,886,191 $ 1,886,101
1,872,942 1,872,942
3,759,133 " 3,759,133
5,924,612 5,024,612
1,249,040 1,249,910
1,297,016 1,207,016
8,471,538 8,471,538
1,513,570 -



Board of Supervisors
January 6, 2011

Page 3
SERVICES & SUPPLIES 525,554 102,189
COMMUNITY SERVICES TOTAL 2,039,124 102,189
PUBLIC WORKS:

SALARIES & EMPLOYEE BENEFITS
(3 Full-time and 0 FTE Part-time Employees) 222,426 222,426
SERVICES & SUPPLIES 413,341 413,341
PUBLIC WORKS TOTAL 636,767 635,767
TOTAL EXPENDITURES $ 14,905,562 $ 12,068,627
DEFICIT $ (2,155,875) $ {423,840)

1 Includes five City Councit Members at a total annuat cost of $70,789,
2 part-time employees were converted to Full-time Equivalents (FTE)

It should be noted that, as discussed later in this report, the City faces some
significant uncertainties (e.g., future business license fee collections, future
CALPERS pension obligations, and a number of potential legal claims and fees).
These uncertainties could have a significant impact on the City’s financial status
and its ability to provide even core services to its residents.

Our analysis is based on reviewing the City's revenues and expenses for the last three
years, and current revenue collections. We then met with available Bell fiscal staff to
identify areas where the Clty's revenues and expenses may have been Ihappropriately
over or under the “normal” amounts, or charged to incorrect funds. For example, we
reduced the City's projected business license fees because of claims that businesses
may have been required to pay higher than appropriate fees in the past. We then
revised the revenues and expenses to estimate the amounts that may be
realized/incurred in the future,

It should be noted that, because of the fiscal practices of the City’s prior management
and fimited fiscal staff, our estimates are based on some significant assumptions about
the City's revenues and expenses. As a result, the City's actual revenue and expense
could be substantially_highet or lower than our estimates. In addition, as discussed
later, the City has some extraordinary expenses, and faces some potential liabilities and
other issues that could significantly affect its financial viability.
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Salary Changes

Our estimates eliminated the high salaries paid under the prior administration, For
example:

Prior New
Base Salaries Base Salaries
City Manager $ 703,000 $ 250,000
Assistant City Manager $ 343,000 Position Eliminated
Police Chief $ 457,000 $ 200,000
Director of Admin. Services $ 231,000 $ 160,000
Council Members $ 97,000 $ 8100

NOTE: Includes only base saltaries. Employee benefits and other refated payouts are excluded.

It should be noted that the City's totali General Fund salaries and empioyee benefits in
our estimates are higher than the prior year amounts, even though the City is
eliminating some excessive salaries (e.g., the prior City managet's salary). This is
because some of the prior high salaries and employee benefits were recorded under
other City funds, not in the General Fund, and because the City had incorrectly
recorded its employee benefit costs In prior years. For example, some of the former
City manager and assistant City manager’s salary and employee benefits were charged
to another fund. After the proper realignment, eliminating the high salaries does not
reduce the total projected General Fund expenses significantly.

The projected salaries used In our estimates were discussed with the current contract
City management. Some of the amounts may be higher than actually needed to fill the
positions (e.9., $250,000 for a city manager). However, we used those estimates to be
conservative and ensure we did not understate the City's future costs.

Extraordinary Expenses and Revenues

As noted earlier, our analysis is based on the City's projected ongoing General Fund
revenues and expenses. Our analysis does not include some significant extraordinary
expenses the City is currently incurring. For example, Beil's current legal expenses are
significantly more than they would normally incur. These extraordinary expenses, which
are continuing to be incurred, are projected to total approximately $1.26 million for the
year ending June 30, 2011. We excluded these expenses from our projections because
they are expected to be one-time costs. However, the City will have to pay these
expenses.

The City may be able to pay part of the extraordinary expenses with one-time revenue
the City has or is expected to receive this year. Specifically, the City is attempting to

9



Board of Supervisors
January 6, 2011
Page §

collect $350,000 from the City of Maywood for administrative assistance Bell provided fo
Maywood. If Bell collects all $350,000 of this one-time revenue and applies it to its
extraordinary expenses, it will still have approximately $910,000 ($1.26 million -
$350,000) in extraordinary expenses that will have to be paid.

Other Uncertainties

Bell also has to address a number of potential costs and claims that may affect its cash
flow and its ability to pay its expenses. For example:

+ The City faces allegations that it impounded vehicles improperly to increase
impound fees, and overcharged for business license fees and other revenues in
the past. If the City has to repay any prior collections from its General Fund, it
will reduce the City's available resources and may affect the City’s ability to
continue to provide public services.

» The Clty has made retirement contributions for pensions based on high salarles
paid to some prior City managers, elected officials and other employees.
However, the California Public Employees Retirement System (CALPERS) has
indicated that a substantial portion of these higher pensions may not be paid.
This area will probably be the subject of legal challenges by the City, questioning
the legality of the higher pensions, and by the prior officials, who will claim they
are entitled to the higher amounts. If the higher pensions are not paid, the City
may be entitled to a reduction in future pension costs, The impact on the City will
not be known until the conclusion of the legal process.

+ The City's prior attorney claims the City owes him approximately $300,000 in
legal fees. Bell management also indicated the City owes an additional $150,000
to another attorney. Again, if the City has to pay these fees, it may affect the
City's ability to provide services.

Because the impact these issues wiill have on the City's General Fund are unclear, we
did not include these issues In our estimates.

General Fund Cash Balance and Cost Reductions

One of the resources government jurisdictions use to address operating deficlts and/or
extraordinary expenses Is their available cash balance. The City of Bell has not
reconciled their cash account in approximately six months, However, City management
estimates the General Fund's cash balance to be approximately $300,000 as of
December 13, 2010. If the City applies its available $300,000 cash balance to the
estimated $2.16 million operating deficit, it will still have a $1.86 million deficit, plus the
remaining balance of $310,000 in extraordinary expenses discussed earlier, resulting a
total of $2.77 million ($1.86 million + $910,000) in unfunded costs.
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Given the uncertaintles facing the City, it seems unlikely that the City would be able to
address its unfunded costs by raising taxes or borrowing. As a result, the City may be
forced to reduce its programs or its costs to pay the $2.77 million. The City can reduce
its expenses by reducing salaries and employee benefits, and/or services and supplies
by across-the-board reductions, or reducing specific expenses. The City may also be
able to reduce Its cost by cutting back on some non-core services. Eliminating the
Community Services program would save the City approximately $1.73 million. In
addition, the City may be able to reduce its cost by contracting for some services.

Bonds and Related Debt

As discussed earlier, our review was intended to evaluate whether the City's General
Fund has the resources to provide core public services. However, we also completed a
limited review of the City's bonds (attachment).

We thank the staff at the Clty of Bell for their cooperation and assistance in our review.
Please call me if you have any questions, or your staff may call Jim Schneiderman at
(213) 253-0101.

WLW:MMO:JLS
Attachment

¢. Oscar Hernandez, Mayor, Clty of Bell
Pedro Carllio, Interim City Manager, City of Bell
Jamie Casso, Interim City Attorney, Clty of Belf
Willlam T Fujioka, Chief Executive Officer
Sachi A. Hamai, Executive Officer Board of Supervisors
Audit Committee
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JOHN CHIANG
Aulifornia State Contreoller

September 22, 2010

Pedro Carrillo

Interim City Administrator
City of Bell

6330 Pine Avenue

Bell, CA 90201

Dear Mr. Carrillo:

Enclosed is the report of the State Controller’s Office audit of the City of Bell’s
administrative and interrial accounting controls system. The audit was conducted at your request
for an assessment of the adequacy of the city’s controls to safegnard public assets and to ensure
proper use of public funds.

Our audit found that, because the control deficiencies were so serions and pervasive, the
City of Bell’s internal control system was virtually non-existent. Al of the city’s financial
activities and transactions evolved around one individual—the former Chief Administrative
Officer (CAO)—who for all intents and purposes had complete control and discretion over how
city funds were to be used. There is no evidence of any oversight by members of the Bell City
Council, most of whom received additional compensation and/or loans as a result of actions
authorized by the CAO. Under this environment, the potential for waste, fraud, abuse, and

‘misappropriation of public funds is extremely high.

Based on a review of a very limited sample of transactions, we identified the following
conditions that suggest possible intentional abuse and misuse of city funds (Finding 1):

* The Bell City Council approved exorbitant salary and benefits for the former CAO without
any accountability for performance. The former CAQ continued this process by allowing
enormous salaries for other chief administrative staff, '

¢ More than $93,000 in city funds was used to repay the former CAO's personal loans,
apparenily without any authorization or justification of public benefit, which constitutes a gift
of public funds.

* Approximately $1.5 million in loans were made to members of the Bell City Council, city
officials, and city employees at the sole discretion of the former CAO and without any
justification of public benefit, which again constitutes a gift of public funds.

300 Capltol Mall, Suite 1850, Sacramento, CA 95814 + P.O. Box 942850, Sacramento, CA 04250 ¢ {016) 445-26306 + fax: (916) 322-4404
777 5. figuevoa Street, Sulte 4800, Los Angeles, CA 90017 + (213) 8336010 + Fax; {213} B33-6011 -
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Payments were made to a contractor, who was also acting as the city’s “Director of Planning
Services.” Payments continued even after the contract had expired in June 1997. The
contractor also charged the city a 10% administrative fee (profif) for any subcontractor he
hired, which raised questions about conflict-of-interest with his role of the Director of
Planning Services. Total payment to two firms owned by the contractor was in excess of
$10.4 million from January 1995 through June 2010. In effect, the Director oversaw many
subcontractors of the city, each garnering him a 10% administrative fee (profit},

The city in May 2009 purchased real property for $4.8 million from a (rust established by a
former Bell mayor who paid $480,000 for it in 1981. There was no documentation available
to show what the property was to be used for, how the property was selected, and cost
analyses to justify the purchase amount. The store on the acquired site has been vacated and
there has not been any activity on this site.

In addition, we found the city mismanaged its voter-approved Measure A bond funds

(Finding 2) as follows;

.

The city issued $50 million in general obligation bonds for Measure A without any
documented plan and timeframe to utilize the proceeds and apparent need for the funds.

The 2007 series of bond proceeds of $35 million had the former CAO assume the role of
fiscal agent. As such he had total control and discretion over how bond funds were to be
used. As of August 31, 2010, approximately $11.5 million of the $35 million had been spent.
Given the questionable practices of the former CAQ identified in other sections of this report,
the risk for improper use of bond funds is very high,

The amount of 2007 series of bond isswance ($35 million) was far in excess of the amount that
was needed and thus unnecessarily increased the city’s costs of borrowing. - In addition, the
surplus funds inexplicably were deposited in a non-interest-bearing checking account which,
assuming an intexest factor of 2% per anfum, resulted in interest fosses of approximately

$1.7 million as of August 31, 2010.

Rather than depositing increased propesty tax proceeds in a separate Debt Service Trust
Account as specified in the city’s paying agent agreement with the U.S. Bank National
Association, the funds were deposited in the General Fund, which artificially inflated the
General Fund cash balance. Under the former CAQ’s employment agrecment with the city,
his salary increases were contingent on a positive cash position in the General Fund. Again,

‘at least in appearance, this practice could be self-serving.

We also found the Bell City Council exceeded its authority in increasing assessments and

taxes without voter approval (Finding 3). Specifically, we found that:

The Bell City Council improperly increased the assessment of the Sanitation and Sewerage
System District without voter approval, The estimated amount of overcharge is $621,737 for
FY 2007-08 through FY 2009-10.
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* The city improperly used $1,143,618 in funds from four assessment districts (Sanitation and
Sewerage System, Refuse Collection, Recycling and Integrated Waste Management, and
Landscape and Lighting) to pay for portions of payments to the former CAQ and the Assistant
CAQ for regular and holiday pay, and pay in licu of vacation. The California Constitution
stipulates that charges against assessiment districts must be directly related to services
provided to the districts.

» Other unauthorized increases in pension assessment and business license taxes have had the
effect of reducing General Fund pension obligations or enhancing General Fund revenues,
which in furn provided greater flexibility to increase compensation, At least in appearance,
this raised the question of whether the decisions to increase assessments and taxes were
motivated by personal gain considerations. The amount of the unallowable pension
assessment is $2,934,144 for FY 2007-08 through FY 2009-10. The estimated overcharge to
the business license taxes is $2,105,441 for calendar years 2000 through 2010.

We recommend the City of Bell takes immediate action to institute a system of business
policies, processes and procedures that will provide proper checks and balances over public
assets and public funds. The city should take other measures to refund unallowable excess
amounts of assessments and (axes collected and, to the extent possible, recoup any inappropriate
payments or loans, Furthermore, the Director of Planning Services should be a city employee to
avoid conflict of interest and save the city money. In addition, as certain matters disclosed in
this report suggest possible intentional misuse of public funds that may involve collusive
practices, we will provide copies of this report to all appropriate law enforcement agencies for
consideration of additional investigation and possible legal action.

The above findings were discussed with the City of Bell management during an audit exit
conference on September 16, 2010. 1n its respanse, included as Attachment E of this report, the
city did not dispute any of the findings contained in this report but offered legal theories
suggesting that at least some of the increases in the Sanitation and Sewerage assessments and
business license taxes were justifiable and that these matters require further legal review. These
arc legal issues that the city ultimately must address with the citizens or the businesses that paid
the higher assessments and taxes.

If you have any questions, please contact Jeffrey V. Brownfield, Chief, Division of Audits,
at (916) 324-1696.

Sincerely,
Original signed by:

JOHN CHIANG
California State Controller

cc: The Honorable Edmund G. Brown, California Attorney General
The Honorable Steve Cooley, Los Angeles County District Altorey
Andre Birotte Jr., U.S. Attorney, Central District of California
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City of Bell

Adwministrative and hiverned Accounting Controls

Audit Report

Introduction

Background

The State Controller’s Office (SCO) audited the City of Bell’s system of
administrative and internal accounting controls for the period of July 1,
2008, through June 30, 2016. On July 28, 2010, the newly appointed
interim Chief Administrative Officer (CAQ) of the City of Bell made a
request with the State Controller to perform an audit of the city to
address numerous disclosures made in the news media suggesting
possible misuse of public funds by senior management staff, In response,
the State Controfler agreed to perform an audit of the city’s system of
internal controls, property and business license tax revenues, and state
and federal funding.

This report presents the results of findings and conclusions reached in. the
SCO audit of the city’s administrative and internal accounting controls
system.

Separate reporls will be issued for our audits of the Special Gas Tax
Street Improvement Fund, City of Bell’s Redevelopment Agency, and
other state and federal funding at a later date. In addition, we have issued
letters concerning the City of Bell’s Pension Assessment Fund
(Attachment A), the Sanitation and Sewerage Systern  District
Assessment Fund (Atlachment B), and the Business License Taxes
{Attachment C).

The City of Bell is located in Los Angeles County, California. The
population was 36,664 in the 2000 census; at 2.5 square miles, it is 13th
among the 25 geographically smallest cities in the United States with
population of at least 25,000,

City residents voted to become a charler city in a special municipal
elcction on November 29, 2005. Fewer than 400 residents, representing
approximately 1.1% of the city’s total population turned out for the
special election. The charter provided more autonomy to  city
management and exempted the city from needing to follow state
contracting procedures or complying with a state law that limits council
members’ salaries,

The Los Angeles Times was the first (o break a story of the City of Beli
in July 2010. A series of articles revealed that some City of Bell
administrators and council members were receiving disproportionately
high salaries.

Many Bell citizens became outraged and called for the suspension of the
salaries of these officials and later the resignation of several council and
staff members. On July 23, 2010, the administrative officers resigned
their positions with the city, while the Mayor and the City Council
continued to govern the city. '
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Adminisirative and Imternal Accounting Conirols

Objectives, Scope,
and Methodology

On July 24, 2010, the City Council hired (contracted) the Chief
Executive Officer (CEO) of a consulting firm the city was paying for
other services to be the interim CAQ of the city.

One of the first actions taken by the newly-appointed interim CAQ was
to request an audit of the City of Bell, In response to this request, the
SCO agreed to perform an audit to assess whether the city has had
adequate administrative and internal accounting controls to ensure proper
accountability over use of publi¢ funds and assets.

The objective of this performance audit was to evaluate the City of Bell's
system of administrative and internal accounting controls to ensure:

¢ [Bffectivencss and efficiency of operations;
+ Reliability of financial reporting;
» Compliance with applicable laws and regulations; and

o Adequate safeguard of public resources,

During our audit, we became aware of poorly designed and ineffective
controls. Although the scope of our internal control review was city-
wide, our audit focused on areas that we believed 1o have the greatest
rigk (o city operations. These areas included budgets, payroll,
expenditures, contracting, property and business license tax revenues,
and the ¢ity’s general obligation bonds.

To accomplish our audit objective, we performed the following audit
pracedures:

* IDvaluated the city’s formal written internal policies and procedures.

* Reviewed the independent auditor’s working papers for the audit of
the city’s financial statements for Fiscal Year (FY) 2007-08 and FY
2008-09.

» Conducted interviews with city employees and observed the city’s
business operations for the purpose of ecvaluating city-wide
administrative and internal accounting controls.

+ Reviewed the city’s documentation and supporting financial records.

¢ On a limited basis, performed test of iransactions to ensure adherence
with preseribed policies and procedures and to validate and test the
cffectiveness of controls.

We conducted this performance audit in accordance with generally
accepled government auditing standards. Those standards require that we
plan and perform the audit to obtain sufficient, appropriate evidence to
provide a reasonable basis for our findings and conclusions based on our
audit objectives. We believe that the evidence obtained provides a
reasonable basis for our findings and conclusions based an our audit
abjectives.
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Admimistrative and hternal Accounting Controls

Conclusion

Views of
Responsible
Officials

Restricted Use

We found the City of Beil’s administrative and internal accounting
control system to be, in effect, non-existent as all financial activities and
transactions evolved around one individual-—the former Chief
Administrative Officer (CAQ)-—who apparently had complete control
and discretion over how city funds were to be used. Evidence suggests
that the former CAO used public funds for personal gains. Members of
the City Council, most of whom received additional compensation and/or
loans as & result of action authorized by the former CAQ, have never
questioned or rejected any of the former CAQ's requests or proposals.
Under this environment, the potential for waste, fraud, abuse, and
misappropriation of public funds is extremely high.

We also found the city, under the direction of the former CAO,
mismanaged its voter-approved Measure A bond funds, which resulted in
its citizens absorbing millions of dollars in unnecessary interest charges
or losses in interest income.

In addition, we found the Bell City Council approved increased
assessments/taxcs without voter approval. A significant portion of the
increased assessments/taxes was used to increase the compensation of
two of the city’s senior management staff members.

The SCO conducted an exit conference on September 16, 2010, at which
a draft report dated September 16, 2010, was presented. The auditee was
informed that any responses should be made by September 20, 2010, at
5:00 p.m. Pedro Carrillo, Interim Chief Administrative Officer of the
City of Bell, e-mailed a response on September 20, 2010, that failed to
specifically agree or disagree on Finding | and Finding 2, and gave
conunents to parts of Finding 3 (see Attachment E).

The SCO has made specific comments in regards to the issues

comitented on by the city (see Attachment F).

This report is solely for the information and use of the City of Bell and
the SCO; it is not intended to be and should not be used by anyone other
than these specified parties. This restriction is not intended to limit
distribution of this report, which is a matter of public record,

Original signed by

JEFFREY V. BROWNFIELD
Chief, Division of Audits

Seplember 22, 2010

3.
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City of Bell

Admvinistrative tnd Iniernal Accounting Controls

Findings and Recommendations

FINDING 1—

The SCO identified
significant control
deficiencies in virtually
every aspect of the eity’s
Sfiscal functions. Under the
current system, the
potential for waste, fraud,
abuse, and
nisappropriation of public
Junds is extremely high,

The State Controller’s Office (SCO) made an assessment of the city's
fiscal functions using standards adopted by the American Institute of
Certified Public Accountants and the aunditing profession that prescribe
essential elements for a sound administrative and internal accounting
controls system. In general, internal control encompasses a system of
checks and balances designed to safeguard the entity’s assets and to
reduce the possibilities of intentional and/or unintentional errors.
Examples of internal confrol inctude sound policies and procedures, a
system of authorization and approval, clearly defined responsibilities,
and separation of duties in relation to operations and custody of assets,

The results of our internal control assessment are presented in a matrix as
Appendix 1 of this report. In essence, we found the city’s system of
internal confrol to be nom-existent as all financial activities and
transactions evolved around one individual, the former Chief
Administrative Officer (CAQ), who had complete control and discretion
over how city funds were used. For example, the former CAG could
approve any purchase transaction of $50,000 or less, and transactions of
more than $50,000 were to be reviewed and approved by the members of
the Bell City Council, most of whom received additional compensation
and/or loans as a result of actions authorized by the former CAO.
Areview of the Bell City Council meeting minutes found all of the
requests were approved by the City Council members with little or no
question or deliberation. As disclosed in later parts of this finding,
evidence suggests that the former CAO may have used public funds for
personal gain. Under an environment of weak controls and questionable
cthics, the potential for waste, fraud, abuse, and misappropriation of
public funds is extremely high.

As a part of our assessment, we selected a limited number of transactions
to validate and test the effectiveness of internal controls. Our review
identified a number of instances where questions exist as to whether
payments for.goods or sexvices were necessary, reasonable, and legal. It
is highly probable that the conditions identified in our limited sample are
pervasive throughout the city's systern. Specifically, we identified the
following conditions:

* The Bell City Council approved raises for the CAO without any
accountability for performance. The CAQO continued this process
by altowing enormous salaries for other top administrative staff,

Our audit disclosed that the City Council minutes did not contain any
detailed discussion or fiscal analysis of the CAO salay increases as
the CAQ’s salary and compensation package continued to grow after
his hiring. In 1993, his salary was $72,000 per year and by the time he
resigned in 2010, his employment conhact, effective July 1, 2010, had
his salary top out at $787,000 per year. In addition, we could not
determine any accountability for his performance. Many of his
employment contracts required annual performance evaluations;
however, our audit did not disclose any such evaluations.

-4-
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In addition, owr audit disclosed that the CAOQ authorized

disproportionate salary and benefit package increases for top city

administrators. The City Charter allows the CAO to appoint, promote,
demote, suspend or remove, all department heads, officers and
employees, except elected officials and those depariment heads,
officers and employees the power to whose appointment is vested by
the City Charter. Our audit did not disclose any annual performance
evaluations as required by many of these employment contracts or any
detailed discussion or fiscal analysis of compensation increases in the
City Council minutes or personnel files.

The result was a significant increase in payroll for top city
administrators. By FY 2009-10, the city expended $2,391,544 in
salaties and $3,385,783 in compensation for six top city
administrators, City Council members, and the mayor (see
Appendix 2 for a list of staff members and their salary and
compensation),

Public funds were used to repay the former CAO’s personal
loans, apparently without authorization,

For the pay periods ended July 6, 2008, and August 16, 2009, the
city’s payroll registers indicated that the former CAQ’s earnings
included “Miscellaneous” items in the amounts of $47,563.09 and
$45,877.47, respectively. The same payroll registers also contained
“Miscellancous” deductions for the same amounts. Further inguiry
disclosed that the former CAO, on April 2, 2004, borrowed $50,000
each from his 401(a) and 457 retirement savings accounts at an
interest rate of 6.875% and 5.8512%, respectively, per annum.
Repayment of both loans commenced on May 2, 2004, and was to end
on March 12, 2034,

Upon further review, our audit noted the city repaid the two loans on
behalf of the former CAO by wire-transferring $47,875.59 from its
payroll account to the ICMA Retirement Corp. on July 14, 2008, and
another $45,877.47 on August 12, 2009. We reviewed the former
CAQ’s employment contract which did not contain any provision
authorizing repayment of his personal loans. The Bell City Council's
meeling minutes did not contain any eniry suggesting that the City
Council authorized the repayments or even knew about them. None of
the city’s administrative or personnel staff could provide any
explanation or documentation as to who authorized the repayments,
The rationale and basis for the transactions according to the City
Treasurer, “was to pay for the CAQ’s shortage of contribution to his
retirernent plans,”

The above transactions demonstrate the severity of the internal control
deficiencies as transactions of this nature and these amounts could be
carried out without full justification and documentation. For instance,
for Fiscal Year (FY) 2007-08 through FY 2009-10, total
compensation of the former CAQ increased significantly, in part
through the above transactions and other practices (such as payment-
in-lieu of vacation and sick leave and contributions to deferred
compensation funds) authorized by the City Council through the
CAOQ’s employment contract.

-5-
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The vacation and sick leave buyback practices were extended to other
city officials and employees. For FY 2008-09 and FY 2009-10, the
city paid a total of $529,433 in sick leave buybacks and
$1,245,072.45 in vacation buybacks to its officials and employees.
Appendix 2 provides a schedule of the compensation (excluding
fringe benefits) of the former CAQ, the City Council members, and
some senior staff members that included sick leave and vacation
buybacks.

Loans in the form of advances were made to members of the Bell
City Council, city officials, and city employces at the discretion of
the former CAO. This constituted a gift of public funds.

The city made loans to City Council members, senior staff membeys,
and employees totaling approximately $1.5 million from November
2002 through March 2010. In addition, the city loaned another
$300,000 to a business owner in the city. The employee loan amounts
ranged from $1,000 to $130,000, with senior management staff
members receiving the most significant amounts, Four officials—the
Assistant CAQ, the Director of Administrative Services, the Director
of Community Services, and a Deputy Chief of Police~—collectively
received more than $690,000 in loans from the city. In addition, three
City Council members each received $20,000 in loans.

We noted that this practice first began in March 2002 when the city
executed an addendum to the employment agreement of the former
CAQ to provide for a loan of $80,000 to be repaid through his future
vacation and sick leave carnings. The addendum language was used
as 2 mode] for an “administrative agreement” (see Attachinent D for
an example) between the city and the employees, requiring repayment
within a specified period at an interest rate tied to the Local Agency
Investment Fund, which as of September 3, 2010, was 0.531%. OQur
cwrent audit has identified the following concerns:

o There was no ordinance or written policy authorizing this loan
practice or prescribing circumstances under which such loans
could be authorized. When interviewed, city officials and
employees informed the auditors that the loans were made at the
sole discretion of the former CAO. This leads to questions about
possible favoritism by the former CAO and conflict-of-interest by
those individuals (including members of the City Council) who
received the loans. '

o These lcans had no public benefit. As such, they are a gifi of
public funds. The California Constitution, Article XVI, section 6,
proliibits any public agency from making any gift or loan of public
money or thing of value to, among other things, any individual. In
determining whether there has been an illegal gift of public funds
in violation of the Constitution, the primary question is whether
funds are used for a “public purpose.” The loans appear to be made
for private, rather than public, purposes, and therefore are a gift of
public funds.
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o The loan amounts apparently were also determined at the sole
discretion of the former CAQ in absence of policy or guidelines.
When interviewed, some city officials and employees stated that
they belicved the loans were to be based on the employees’
accrued vacation and sick leave balances. However, as part-time
elected officials, City Council members do not accrue any vacation
or sick leave benefits.

o The “administrative agreements” were in actuality contracts,
which, according to the city ordinance, require Bell City Council
approval if the amount exceeds $50,000. There is no evidence that
the City Council approved any of the loans.

o A $300,000 loan to a business entity in the city apparently was
made without any knowledge or consent of the City Council. The
loan currently is in default, which raises questions as to whether it
constitutes gift of public funds.

Payments were made to a contractor, who was also acting as the
city’s Director of Planning Services. Payments continued even
after the contract had expired in June 1997.

In April 1995, the city contracted with D & J Engineering to “provide
engineering services for the development of the plans and
specifications for the Curb, Gutter and Sidewalk Improvement
Project.” The owner of the engineering firm was listed in the city’s
latest five-year budget plan as the “Director of Planning Services.”
This individual is not on the city’s payroll but has been paid a
monthly retainer to perform this role through the contract with the
city. In addition, this individual also owns TI Urban Planners which
also had a contract with the city.

Under the contract, D & 1 Engineering was to be paid for the
following services:

o Cost of services on a time-and-materials basis not exceeding
$24,500 without prior authorization.

o Direct out-of-pocket expenses as included in the bid proposal
based on hourly rates that range from $35 to $105 per hour. In
addition, the contractor was to be reimbursed at cost plus 10%
overhead of prints, research material, and other incidental
expenses. 1t is our understanding D & J Engineering in reality used
this 10% above the invoice amount to pay for a subcontractor
retained by the firm to work on city projects,

According to its payment history, the city paid D & J Engineering a
total of $10,002,902.97 from January 3, 1995, through June 29, 2010.
In addition, the city paid $430,605.82 to TD Urban Planners from
December 5, 2006, through June 28, 2010,
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Our audit identified the following concerns:

o The most current D & J Engineering contract on file with the city
expired an June 30, 1997. City officials told the auditors they were
not aware of any contract extensions or amendments beyond that
date. We also inquired with the Director of Planning Services who
stated that he was unaware that the contract had expired and that
he would see if he has a current contract. To date, he has yet to
provide the auditors with a current contract. Unless a current
contract is in effect, the city did not have the legal authority to pay
for invoices after the contract had expired. Moreover, the relevance
and necessity of the scope of work identified in a contract executed
more than ten years ago is highly questionable.

o All of the D & J Enginecring’s invoices we reviewed show they
were either approved by the former CAQ or by the Assistant CAOQ
on behalf of the former CAO. The invoices do not appear to
contain sufficient details for meaningful reviews. For example,
each invoice contained billing of $10,000 for services to the
Planning Department and $10,000 for the Building and Safety
Department without identifying what services had been performed.
The more than $10 million in payments made to firms owned by
the Director of Planning Services show a high risk for abuse.

o The City Planner should have been acting as an independent city
official in oversesing these contracts. However, because he was
aclually receiving his pay as part of one of the contracts, his
independence wasg compromised.

* The City of Bell purchased real propexty from a trust established
by a former Bell mayor for $4.8 million. However, there was no
documentation available to show what the property was to be
used for, how the property was selected, and cost analyses to
justify the purchase amount,

In May 2009, the city purchased a property tocated within the City of
Bell for $4.8 million that was owned by a trust established by a
former mayor of the city who purchased it for $480,000 in 1981,
According to the purchase agreement, the Bell City Council, acting as
the Bell Community Redevelopment Agency made a $200,000 down
payment and the frust financed the remaining $4.6 million at an
annual interest rate of 6% for 15 years at $38,817.41 in monthly
installment payments.

We have reviewed the project file and found inadequate information
or documentation for a ransaction of this magnitude. For example,
the project file contains no documentation regarding what the
property was to be used for, how many properties were considered,
and how this particular property was selected. The project file
includes only one appraisal report. That report shows the property was
appraised at $4.8 million. However, in absence of other cost analyses,
the one appraisal report by itself does not appear to be sufficient to
Justify a transaction of this magnitude.
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Most discussions about this purchase occutred during closed sessions
of the Bell City Council meeting as the Bell Community
Redevelopment Agency. Therefore, we have no basis upon which to
assess the necessily or reasonableness of this property acquisition,
However, the store on the acquired site has been vacated and there has
not been any activity on this site. This matter merits further scrutiny
which is beyond the scope of an internal control audit,
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FINDING 2—

The city mismanaged its
voter-approved
Measure A bond funds,
which resulted in its
citizens absorbing
unnecessary inferest
charges and/or lost
interest incomes.

In the November 2003 election, the voters of the City of Bell approved
Measure A, authorizing issuance of $70 million in general obligation
bonds. According to the ballot measure, the fund was to be used to
“develop the Bell Sports Complex to include a gymnasium for indoor
soceer, basketball, cheerleading and the baseball facility; expand the Bell
Community center and other parks, recreational and cultural facilities:
construct a new full service Bell Community Library, Performing Arts
Theatre, public safely and civic facilities.”

To date, the city hag issued $50 million in bonds vnder Measure A in two
series——the first issuance of $15 million in 2004 and the second bond
issuance of $35 million in 2007, Approximately $27 million of the bond
proceeds had been spent as of August3l, 2010, and approximately
$23.5 million is currently on deposit in a non-interest bearing
commercial checking account at Wells Fargo Bank. In addition,
approximately $5.0 million of the $27 million was used to pay interest on
the bonds. Appendix 3 provides a schedule of expenditures incurred as of
August 31, 2010, on the various projects. Qur review of controls and
ansactions related to Measure A funds identified the following
concerns:

¢ For the first issuance, the bond proceeds were deposited in an outside
account maintained with Citigroup. Thus, expenditures were—at least
on a cursory level-—subjected to an outside review before they were
reimbursed. However, the CAQ assumed the role of fiscal agent for
the second issuance of $35 million. The removal of the oulside
account provided the former CAQ with total discretion over how
bond funds were to be used. The Director of Administrative Services
authorized purchase requisitions for reimbursement of project
expenditures from Measure A funds. When questioned, the Director
of Administrative Services told the auditors that she had a limited role
with bond expenditures as the former CAO “controlled everything.”

* We could not find any plans or documentation identifying what
projects were (0 be funded through Measure A funds, the budgel for
each project, milestones and timeframes for completion, and periodic
assessments of the status of the projects. The election authorizing the
bond measure was held in November 2003, However, our review of
the City Council meeting minutes noted that the first time the
possibility of putting this measure before the public was not discussed
until a meeting in June 2003 As a result, there has been litile
discussion or deliberation of project priorities before or after the
election, and funding decisions essentially were deferred to the former
CAO who also acted as the fiscal agent for the second issuance of
$35 million in 2007.

e The city did not establish separate accounts in accordance with its
paying agent agreement with the 1S, Bank National Association,
which maintains trust accounts on behalf of the bondholders. The
paying agent agreement specifically requires a Debt Service Account
Leld in trust solety for payment of principal and interest on bonds.
The city did not increase property taxes to pay for bond indebtedness
until FY 2009-10, but the increased property fax proceeds were
deposited in the General Fund instead of a Debt Service Fund, which

-10-
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inflated the General Fund cash balance. Under the former CAQO’s
employment agreement with the city, his salary increases were
contingent on positive cash position in the city’s General Fund.

We could not find the rationale why the city issued a second bond
issuance of $35 million. The total proceeds were deposited in August
2007 in the Wells Fargo checking account, That account still had a
cash balance of approximately $23.5 million as of August 31, 2010,
Of the $11.5 million expended for the 2007 issuance, approxirmately
$5 million was spent on bond interest, with only $6.5 million spent on
projects, The issnance of bonds exceeding the amount actually needed

- vesulted in the citizens of the city incurring unnecessary interest

expenses at approximately 5% annually. The city could have
mitipated the interest expenses to some extent by depositing the funds
in an interest-bearing account, which is a customary practice for

handling bond proceeds. Inexplicably, the $35 million was deposited '

in a non-interest-bearing account which resulted in losses of interest
income. Assuming an interest factor of 2% per annu, the interest
losses would be approximately $1.7 million as of August 31, 2010.

There appears to be little activity on the Bell Sports Complex, which,
according to varicus cily officials, was the primary thrust of
Measure A. In six years, it is unclear what has been accomplished
except for acquiring a site that consists of a dirt lot with a masonty
wall around it and a water pumping station in the middie. We did not
find any documentation regarding plans for completion of this project.

“F1-
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FINDING 3—

The city engaged in
questionable practices of
raising assessments/taxes
without voter approval; a
significant portion of the
increased assessments
were used to increase
compensation for two of
the city’s senior
management staff
members.

The SCO found that the Bell City Council exceeded its legal authority in
increasing the direct assessment for the Sanitation and Sewerage System
District without obtaining voter approval. A portion of the assessments,
along with proceeds from other increases in assessments that the Bell
City Council has the legal authority to impose, was used to significantly

. increase the compensation of the former CAQ and the Assistant CAQO.

In 2007, the Bell City Council adopted a series of resolutions that, in
total, nearly doubled the assessments for the Sanitation and Sewerage
System Disirict, the Refuse Collection District, the Recycling and
Integrated Waste Management District, and the Landscape and Lighting
District starting in Fiscal Year (FY) 2007-08. The increase in rates
cumulatively resulted in approximately $4,742,340-—from a total of
$4,957,805 to a total of $9,700,145—in additional assessments for the
four districts for FY 2007-08 through FY 2009-10. These increases
coincided with significant increases in the compensation of the former
CAOQ and the Assistant CAO who, collectively, over the same three-year
period, received additional compensation totaling $1,143,618 from the
accounts of the four districts. In essence, the city used approximately
24% of the increased assessment funded by the ratepayers for sanitation,
refuse, recycling, and lighting services to enhance the compensation of
the former CAQ and the Assistant CAQ. The SCO audit identified the
following concetns:

¢ The Bell City Council had no legal authority to increase the
assessment of the Sanitation and Sewerage System District
without voter approval.

At the request of the auditors, the SCQ Legal Office reviewed the
resolutions that authorized the increases and opined that the Bell City
Council had legal authority to increase the assessment rates for ihe
Refuse Collection District, the Recycling and Integrated Waste
Management District, and the Landscape and Lighting District.
However, the SCO Legal Counsel concluded that the increase in
assessment of the Sanitation and Sewerage System District, referred
to in the original authorizing resolution as a “standby™ charge, is in
violation of the Califomia Constitution, Article XUI D, section 6,
subsection (b)(4). That provision stipulates that scwer “standby”
charges, be classified as assessments and shall not be imposed without
complying with the California Constitution, Article XI1I D, section 4,
which requires a vote of the property owners who would be affected
by the assessment. The estimated amount of charges related to the
Sanitation and Sewerage System increase for FY 2007-08 through FY
200910 is $621,737.

In a letter daied September 9, 2010, a law firm representing the city
disagreed with our conclusjon that the increase was for sewer standby
charges and thus required voter approval. Through its legal
representative, the city asserted that the amount imposed is a “new”
sewer fee that did not require voter approval. We reviewed the
rationale and basis for this assertion and find it to be non-persvasive.
Thus, our finding remains unchanged. The legal representative’s letier
and our response is included as Attachment A.

2-
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The total of $1,143,618 used to fund portions of payments to the
former CAO and the Assistant CAO for regular and holiday pay,
and pay in lieu of vacation was inappropriately charged against
four districts for FY 20¢7-08 through FY 2049-10.

In general, compensation for the former CAQ and the Assistant
CAO'’s are costs of carrying out the operations of the city government
and thus are to be charged against the city’s General Fund. The
California Constitution, Article XIII D, section 4(a), provides, “An
agency which proposes to levy an assessment shall identify all parcels
which will have a special benefit upon them and upon which an
assessment will be imposed. . ..” The California Constitution, Article
XIII D, section 6{b)(4), provides, “No fee or charge may be imposed
for a service unless that service is actually used by, or immediately
available to, the owner of the property in question.” Thus, these
charges are inappropriate ualess it is clearly demonstrated (and
documented) that they are directly related to providing services to the
districts funded through assessments. City staff members said that
compensation for the former CAQ and the Assistant CAO was
charged to the districts on a percentage basis. There is apparently no
relation to services provided.

There may be other questionable charpes against the districts
funded through direct assessments.

Given the lack of internal controls noted in previous sections of this
audit report, there is a high probability that there may have been other
inappropriate charges against the increased assessments. As the scope
of the SCO audit focused on the city’s internal controls, we did not
conduct a defailed examination of the charges against the funds of the
districts funded through direct assessments.

In addition to the findings regarding programs funded through direct
assessments, the SCO identified questionable practices related to
pension assessiment and business license taxes where the Bell City
Council or city management iay have inappropriately increased tax
levies. These increases either increased the city’s General Fund
revenues or reduced the General Fund burden to fund pension
obligations, which in turn increased the amount available to fund
increase in compensation of the city managers and staff members.
Specifically, the audit found:

o Pension Assessinent

On Jjuly 23, 2007, the Bell City Council adopted Resolution No.
2007-42 to increase the tax levy related to the payment of the city’s
pension obligation, from 0.187554% in I'Y 2006-07 to 0.237554%
in FY 2007-08, 0.257554% in FFY 2008-09, and 0.277554% in FY
2009-10—an increase of approximately 48% over a three-year
period. The increased rales resulted in $2,934,144 in additional
taxes aver a three-year period, and reduced the city's General Fund
burden to fund pension obligations by the same amount.

13-



City of Belf

Administrative and Internal Accounting Controls

The SCO found the increased tax levy to be unallowable under
Revenue and Taxation Code section 96.31(b). Under this section,
the City of Bell had no authority to levy a property tax rate greater
than the rate imposed in FY [982-83 or FY 1983-84. Thus, the
$2,934,144 in additional tax levies is unallowable. ln a letter dated
August 13, 2010, to the Los Angeles County Auditor-Coniroller,
the State Controller identified this issue and requested immediate
action to reduce the properly tax levy that ultimately was applied
toward the city’s pension obligation during FY 2010-11, and to
repay the excess amounts collected in accordance with applicable
statutory provisions,

Business License Taxes

The city increased the amount for business license taxes, which
includes rental business license taxes, by more than 50% for more
than 1,000 business owners in the city since the 2000 calendar
year. The increase was made without voter approval. In addition,
there is no evidence to suggest that the Bell City Council had
approved the increases.

The passage of Proposition 218 in 1996 added Articles XIII C to
the California Censtitution which specifies, “No local government
may impose, extend, or increase any general tax unless and uniil
that tax is submitted to the electorate and approved by a majority
vote.” With respect to business licenses, the SCO found that the
cities and counties levy business license fees and taxes for different
purposes. In general, when a fee is levied for regulatory purposes,
voler approval is not required. 1f the tax is levied for revenue
generating purposes, then voter approval is required,

The Bell Municipal Code clearly states that business license taxes
are taxes for revenue generating purposes.  Bell Municipal Code
section 5.04.020 states, “The pwpose of the provisions of (his
division is to prescribe a schedule of business license taxes, for
revenue purposes only [emphasis added}, for all businesses
located within the city, in the amounis and manner as set forth
hereinafler,”

In addition, revenue collected from business license taxes is
deposited in the city’s General Fund and are available at the
discretion of the cily’s management, subject to the approval of the
City Council, to fund any operation or activity within the city
government, Therefore, we believe the increases were general tax
increases and subject to voter approval,

In addition, we found the city's method of calculating increases to
be in confliet with Bell Municipal Code section 5.08.030 which
states:

Ne cosl of living increase or decrease, in any calendar year, shall

exceed the principal amount of the business license tax imposed
during the preceding calendar year, by mare than five percent,

-14-
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The city increased the business license tax by approximately 20% for
the 2000 calendar year and by approximately 19% for the 2005
calendar year. The justification was that the city did not impose cost
of living increases in prior years and thus it was applying the
increases retroactively. The municipal code section cited above
comtains no provision to allow the city to apply cost of living
increases retroactively.

It is not possible to quantify the specific amount of additional
business license taxes collected as a result of the increase imposed
without voter approval because more than 1,000 businesses, with
varying rates, are involved. However, based on annual collection
figures, we estimate the total to be more than $2.1 million for calendar
years 2000 to 2010.
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RECOMMENDATIONS The SCO recommends that the City of Bell take the following actions:

L.

Retain the services of an ouiside firm to develop new business
policies, processes, and procedures as well as institute sound
administrative and accounting internal controls. The cuirent system
does not have the capacity to implement needed changes with the
current management structure and staff. To ensure independence,
selection of the outside firm should be made using a sound request-
for-proposal system and final selection should be made openly and
competitively with citizen participation.

As an alternative to the above recommendation, the city should
contact the League of California Cities and seek assistance to install
a new internal control system from a panel of its peers.

Assess the status of the current projects funded through Measure A
bond funds and develop a plan for completion that includes budgets,
milestones, status, and compietion date. Prior to adoption, the plan
should be present to the City Council in open sessions and public
input should be carefully considered. Once the plan is adopted,
monthly updates of the status of implementation and costs incurred
on the projects should be made to the City Council in open sessions.
The services of outside contractors needed to complete the projects
should be acquired through open, competitive bids.

Immediately refund the unallowable excess amounts of taxes
(pension levy and business license) collected.

Immediately refund or offset future Sanitation and Sewerage System
District assessments that were collected without voter approval.

Comply with its paying agent agreement with the U.S. Bank
National Association by establishing separate trust accounls for
Measure A funding in accordance with the provisions of the
agreement.

Reverse the salary charges that were incorrectly charged fo four
districts and allocate the amounts to the appropriate funds,

Seck repayment as soon as legally possible on all outstanding
“administrative agreement” loans a well as the $300,000 business
loan.

Make the Director of Planning Services a city employee to avoid
conflicts of interest and save the city money.

In addition, as certain matters disclosed in this report suggest possible
intentional misuse of public funds that may involve collusive practices,
the Controller’s Office is providing copies of this reporl to the
appropriate law enforcement agencies for consideration of additional
investigation and possible legal action.

-16-
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City of Bell Adwiinisirative and Internal Acconting Conirols
Appendix 2—
Summary of Annual Compensation
For Selected City Officers
For the Fiscal Years 2008-09 and 2009-10
Fiscal Year
2008-09 2009-10 Total

Mayor:

Community Redevelopment Agensy—Regular Salary 5 722,71 $ 722,71 1,445.42

Life Insurance 396.00 396.00 792,00

Deferred Compensation 16,500.00 16,500.00

Regular Salary 73,665.42 77.019.36 150,684.78

Retro Pay-Regular Satary 826.95 826.95

Regular Salary-Surplus Prop. Auth. 17,964.63 18,803.06 36,767.69
Total §  92,748.76 £ 114,268.08 207.016.84
City Councit Member A:

Community Redevelopment Agency-Regular Satary b 722,71 § 72211 1,445.42

Life Insurance 258.00 258.00 516.00

Deferred Compensation — 16,500.00 16,500.00

Regular Salary 73,005.42 71,019.36 150,684.78

Retro Pay--Regular Salary — " 826.95 826.95

Regutar Salary - Surplus Prop. Auth, — 18,803.06 18,803.06
Total $  74,646.13 ¥ 114,130.08 188,776.21
City Council Member B:

Community Redevelopment Agency-Regular Salary 5 64795 % 722711 1,370.66

Life Insurance 258.00 396.00 654.00

Deferred Compensation _— 16,500.00 16,500.00

Regular Salary 73,665.42 77,019.36 150,684.78

Retro Pay-Regular Salary 826.95 826.95

Regular Salary - Swrplus Prop. Auth. 17.964.63 18,803.006 36,767.69
Total § 0253600 $ 114,268.08 206,804.08
City Council Member C:

Community Redevelopment Agency~Reguiar Salary 54549 § 722.71 1,268.20

Life Insurance 11.50 $0.00 101.50

Deferred Compensation 16,500.00 16,500.00

Regular Salary 55,601.87 717,019.36 132,621.23

Retro Pay - regular salary 826.95 82695

Regular Salary— Surplus Prop. Auth. 13,559.51 18,803.06 32,362.57
Total 069,718.37 3 113.962.08 183,680.45
City Council Member D'

Community Redevelopment Agency-Regular Salary ~ $ 520.57 520.57

Life Insurance — 46.00 46.00

Deferred Compensation b — e

Regular Salary — 4,515.50 4,515.56

Retro Pay-Regutar Salary — e —

Regular Salary—Surplus Prop. Auth. — 803.51 803.51
Total — & 5,885.64 5,885.64
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City of Bell

Adminisirative and Internal Accounting Controls

Appendix 2 (continued)

Chief Administrative Officer %
401{a}
Auto Allowance
Float Holiday
Holiday
Lifc Insurance
Miscellancous
OT-Deferred Comp 457
Regular Pay *
Retroactive Pay
Sick Paid
Vacation Paid
Regular Salary--Surplus Prop. Auth.

Total

Assistant Chief Administrative Officer:

401(a)
Float Holiday
Holiday

. Life Insurance
Miscellaneous
Regular Pay
Retroactive Pay
Sick Paid
Vacation Paid
Regular Salary—-Surplus Prop. Auth.

Total

Director of Administrative Services;
401(a)
Float Holiday
Holiday
Life Insurance
OT-Deferred Comp 457
Regular Pay
Retroactive pay
Sick Paid
Vacation
Vacation Paid
Regular Salary-Swplus Prop, Auth,

Total

Director of Community Services and Social Services:
401(a)
Float Holiday
Holiday
Life Insurance
OT-Deferred Comp 457
Regular Pay
Vacation
Vacation Paid
Regular Salary-Surplus Prop. Auth.

Total

Fiscal Year

2008-09 2000-10 Total
$  48,000.00 $  48,000.00 $  96,000.00
4,320.11 4,818.59 9,138.70
2,415.00 2,415.00
19,205.00 26,758.20 45,963.20
138.00 258.00 396.00
47,563.00 45,877.47 93,440.56
22,000.00 22,000.00 44,000.00
538,430.00 666,733.20 1,205,163.20

12,461.40

80,059.41 96,057.52 176,116.93
237,994.30 286,518.75 524,513.05

$ 1,001,124.91

$1,210,483.13

§ 2.210,608.04

$  48,000.00
1,177.85
11,582.19
138.00
1,000.00
286,020.73

41,010.00
122,023.88

§ 48,000.00

13,050.56
138.00
1,000.00
325,180.34
6,077.69
46,524.91
138,231.65

§ 96,000.00
1,177.85
24,632.75
276.00
2,000.00
611,201.07

87,534.91
260,255.53

3 510,952.65

% 578,203.15

$ 1,08%,155.80

3,273.08
7,005.38
60.00
16,500.00
188,804.77
1,190.77
793.85
27.487.11

$ e

8,795.84
60.00
16,500.00
219,165.13
4,096.22
6,570.48

17,506.56

3 —
3,273.08
15,801.22
120.00
407,969.90
7,761.25

44,993.67

$  245,114.96

$ 272,694.23

$ 51780919

$ 6,161.54
138.00
4,000.11
154,038.53
616.15
19,704.62

i 6,161.52
138.00
4,207.65
154,670.56

19,723.10

¥ 1232306
276.00

308,709.09

39,427.72

3 184,658.95

5 184,900.83

b 369,559.78
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City of Bell

Administrative and Jmernal Accounting Controls

Appendix 2 (continued)

Director of General Services:

401(a)

Float Holiday

Hotiday

Life Insurance
OT-Deferred Comp 457
Regular Pay
Retroactive pay

Total

Chief of Police %;
Holiday
Regular Pay
Uniform

Total

Fiscal Year

200809 2009-10 Total

3 —— Iy —

3,969.23 3,969.23

7,895.40 8,795.83 16,691.23

60.00 60.00 120.00
16,500.00 16,500.00

193,434.06 219,165.13 412,509.19

— 4,096.22 4,096.22

$ 22185860 $ 24861718 470,475.87

$ 1581930 15,819.30

411,301.64 411,301.64

— 1,250.00 1,250.00

— $_ 428,370.94 428,370.94

' Appointed as City Council Member on October 12, 2009.

? Regular pay includes compensation for performing duties as the City’s CAQ as well as the Executive Director of
the following authorities effective September 1, 2008: Bell Surplus Property, Bell Solid Waste and Reeycling,
Bell Comtmunity Housing, Bell Public Financing, Bel) Community Redevelopment,

* Employed as Chief of Police on April 28, 2009.

-26-
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City of Bell Administrative and nternal Aecownting Controls

Appendix 3-—
Uses of General Obligation Bond-Measure A
(2003 Election) Proceeds

Use of Proceeds 2004 Issuance 2007 Tssuance Total

Little Bear Park ¥ 6,199,210.90 $ 248788645 $ 8,687,097.35

Bell Sports Complex
Bond Interest

Deb’s Park
Veteran’s Clubhouse

3,100,083.83

1,533,081.78
1,507,093.52

3,004,238 .86
4,987,697.92

6,104,322.69
4,987,697.92
1,533,081.78
1,507,093.52

Skate Park 1,224,401.09 18,860.00 1,243,261.09
Nueva Vista Paik 1,223,209.4] 4,550.00 1,227,759.41
Cost of Issuance 255,855.48 162,745.05 418,600.53
Veteran’s Park 16,941.14 545,635.69 562,576.83
Civic Center 398,822.16 — 308,822.16
City Hail/Police Department —_— 265,257.60 265,257.60
Treder Park 50,371.41 15,297.98 65,669.39
Election Costs 28,701.37 — 28,701.37
Miscellancous 8,736.46 8,474.55 17,211.01
City Monument 2,877.00 — 2,877.00
Total 15,549,385.55 $ 11,500,644.10 $ 27,050,029.65

The amounts presented on this Appendix are based on cily~prepared, unaudited documents.
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Attachment A—
Controller Chiang’s Letter to Wendy Watanabe
Dated August 13, 2010, Regarding
Pension Assessment Fund




JOHN CHIANG

{Aaliforuia Stute Gontroller

August 13,2010

Wendy L. Watanabe

Auditor - Controller

County of Los Angeles

500 West Temple Street, Room 525
Kenneth Hahn Fall of Administration
Los Angeles, CA 90012

Dear Ms, Watanabe:

During the coutse of my audit of the financial affaits of the City of Bell, my auditors have
discovered an issue that requires immediate attention.

It appears that on July 23, 2007, the City Council of Bell passed Resolution No. 2007-42
(copy nitached) to increase the level of fax being assessed to pay the City of Bell’s pension
obligations fiom .187554% to the following:

For 2007-08 - .237554%
For 2008-09 - .257554%
For 2009-10 - 277554%

These increased rates were assessed by your office during the years cited. However, we
have delermined that the tax levies approved by the City Council of Befl through Resolution No.
2007-42 are unallowable under Revenue and Taxation Code section 93.31(b). Under this section,
the City of Bell has no authority to levy a property tax rate greater than the rate imposed in the
Fisca) Year 1982-83 or Fiscal Year 1983-84. The estimate of the unallowable taxes assessed
during the fiscal years of 2007-08, 2008-09 or 2009-10 is $2.9 million {see attached),

Additionally, under Revenue and Tax Code section 96.31(d), the County Auditor of Los
Angeles is required to reduce the Cify of Bell's tax levy for pension obligations (o the amount
allowable - .187554%. The law also requires that the overpayment of unallowable taxes collected
must be allocated to elemenlary, high school, and unified schoe] districts within the City of Bell in
proportion to the average daily aliendance of each district.

Therefore, T request that you review this matter and take immediate actions to ensure fat
the taxpayers of the City of Bell are not further burdened with what appears 1o be an improper
property assessinent.

300 Capitol Ma, Sullc 1850, Sacramento, CA 95314 » 1.0, Dox 942850, Sacamenlo, CA 99250 + (D16) 452636 + Fax: (D16} 322-4404
177 §. Rigucion Sireel, Suite 4800, Los Angeles, CA 90017 + [213)833.:8010 » Fax: {213) D33-6011
nrica.ca.goy
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Wendy L. Watanabe
August 13, 2010
Page 2

In order to remedy this situation, {he property tax Jevy for the City of Bell pension
obligation during Fiscal Year 2010-11 shonld be reduced to .187554% Also, any amonnts
coliceted above the allowable rate of.187534 during the thres years identified should be caleulated
and rcallocated to the elementary, higl school and waified sehoo) districts within the City of Bell
in accordance with the requirements of Revenue and Tax Code section 96.31 {d).

IF you have any questions, please contact Jeffiey V. Brownficld, Chief, Division of Audits
al (916) 324-1696.

Sincerely,
Qriginal signed by:

JOMN CHIANG
California Stite Controller

ce: Pedro Carrillo, City of Bell Interim City Administiative Officer

Mark Saladino, Treasurer, Los Angeles County
Rohert Quon, Assessor, Los Angeles County
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Attachment B—
Jeffrey V. Brownfield’s Letter to James M. Casso
Dated September 14, 2010, Regarding the
Sanitation and Sewerage System District Assessment Fund




JOHN CHIANG
Ealifornia Fate Gontvolier

Seplembey 14, 2010

Jares M. Casso

Aunrney 8t Law

Meyers | Nave

33 South Grand Avenue, Suite 1670
105 Angeles, CA 90071

Re:  Qity ol el Standby Chargesi/Assessments

Dewr Mr. Casso:

Thank you for your leter dated Septenber 9, 2010 ¢Attechment A}, in which you
responded to our letters of Avgust 27, 2010 {Anachmeni B) and September 2, 2010
{Atrachment C). In your letter, you expressed some disngreement with our conclusion thas the

Tity of Bell owed ils residenis a reRand hecause it bl inereased o standby charge withou
following California’s constitutional requirements.

Your letter sintes that the Bell Ciry Council authorized the sonual Jevy of standby charges
on May 21, 2007, Your letter further states:

The Council effectuated the 2007 suthorization of the levy of the sonual standby charges
by the adoption of Reschution Na, 20607-27 (Attachment 3). The siandby charpe rates
authorized to be lovied in 2007, a3 cafeulated in the Engincer's Report attached o the
renolubion, weme ns follews, whiclk are e same anurts levisd in 1992, .

We agres witl this stetement,

In your response you uise indicated that in Resolution M, 2007-31, the city vesites
having provided 45 days notice of a public hegring on the proposed adoption of « fee: for sewer
service, und included o copy af the notive as Atachment 510 your letter, In reviswing the
nolee, we note that it sales:

I asloged, thie proposed rate adjnstients wilf become effsetive on Tuly |, 2007 The
busts and reasons for the proposed seveer rate adjusiments are 1o euable the City 1o
recoser increasing operaling expases, as well ag fund additional capinl aceds reyired
to operafe the sewoer system o s fancially prudent manner. The bases Tor the e
adustinenits aw tore panitcularly anatyzed in that cerlain sewer cost report prepared by
1he City ("City Report™. The Cost Repart is on file at the Qffice of the City Clerk
located a1 6330 Pine Ave,, Bell, Cabifornin 90201 and may be reviewed there by any
Interested porson.

MAJLING ADRRESE PO, Box 2850, Sacramente, (A 925058
SACRAMENTO X538 C Steet, Suite 725, Sacrvmeale, CA 93816 (9107 3345907
LOS ANGELES 660 Corporate Pointe, Sute 1000, Calver Ui, €A 90230 (3107 342.56%6



Japes M. Casso
September 14, 2010

e
Pcl_!{;.’! &

Tw thinge are apparent i that paragraplof the notice, The it is that the paragrap
refors w sewer rate adjustments.” As an adjustment, he notice necessari |y implics that the rates
have been previvusly levied and are in effoet. ITn what appuses 10 be a direet eontradietion nf the
plain language of the-notice, you expressed the view that this is a“new” sewer fee. However,
the only proviously tevied charge, as you heve adnosdedged in yous fettar, was a ttandby
sharge. Consequently, sinee a tag or assessment that does not yel exist camist be adjusted, we do
b goueus with your vouclusion,

The seeond thing o1 importance is 3bat the notice attached refuns @ a~vost repon™ inthe
Offtee of the City Clerk, When we inquired about this cost repor, the City Clerk indicated that
she was not gware ol any cost report, Later, however, she provided a ibider that bad the
Resolution No, 200731 and a copy of the enginer®s cost report which consisted of a single
page. The document provided is notewortly for bwo reasons: {13 the costs indicated therein are
the same us the costs vsed for the approval of the stanchy charge in Resotution No, 2047-27, and
{2) the vost report i3 signed and dated on June 25, 2007, the day of (he public hearing. Tt i
somewhat difficall o conclode that this enst report is the one reltrenced 1a the notice of fhe
public hearlieg or, for that matter, the staff report reforred fo in your feer simply because it was
not available for 43 days prior to the pablic hearing. On the other hand, the anly sther cost
report (hat was available is the one that sapoorts the standby chame.

Marcover, you have also indicated that it was urfortunute that the uuthors of Resolution
No. 200731 pnd its accompanylng stall report referred to the ecomtempluted action as “apaardly
adjusting s sewer service sates,” thus implying that it was inereasing the standby charges. if the
public notice, as you stated, inoplied that the ety was increasing the stendby shurges, then
perhaps the validity of the public hearing could or shoald be culled nio question and the validity
ol the “sewer sevice fee™ citallenged as being invlid, While we evoarize Uil your opinion Js
qualied in mamy respects and based upon the information made available to you, it appeurs that
your sharacterization of the everts are nol supported by the docunents we mviewed or, for bat
miatter, the documents you attached to your letter,

15 vaur {stier you maintain that the eity has only collecied the sewer servies foe (your
deseription of e standby charge) sinee 2007, abhough it has continmed 1o ke laheled g3 g
“Sewer Maintenanoe Aggessmont™ on property tex bidk. You Ruther siate that the ity retaing
autherity @ levy the sandby eharps but has not done so singe 2007, Instead’ the ¢ity has opted to
reuiae poymenl af the fee for sewer service.



Jomes M, Casso
September 14, 2010
Pape 3

A carefid review of Bell City Councll Resolution Nog, 2008-18, 2009-20, and 2010.27
would seem (o contradict that assertion. The engineer's reports recompasying the resolutions
are labeled as “Engineer’s Report for the Sewer Maintenance Distriet $tandby and Availability
Charges in the Ciry of BelP” followed by the Fiscal vear. Furthermore, Section 3 of the
engineer’s report, “Necessity for the Charges,” states, ® . . it finds necessary to levy a charpe for
stundby and availability on all properties that are or will be receiving these serviees o offaet the
costs incurred it the maintenance of the sewer systom 10 assure the safe operation of the sewer
facitities™ This begs the quesdon that, o the exient this is o new sewer service charge, why are
properties that are currently not yeceiving she service being charged? As clearty stated, the
charge is . ., on all properties that anz or will by receiving these services” (emphasis added).

This appears to be u classic definition of a standby charge,
A closer review of Resolation No, 2010-27, reveals the following:

¢ Scotion 3 pravides, “That the City Council hereby confienis, approves, and adopls the
doseription of property subject 1o levy, estimaie of eoats and assessments ay submitied and
arders the ansual levy of the assessment for the fiscal year and in the amounts set forth in the
Enginesr's Report and as referred o in e Resolution of Intention s previously adopled
relating 10 said annuat report.*

»  Seetion 4 states, “Thar the sdoption of this Resolution constitutes the levy of the assessment
Tor the fiseal year to cover the costs of administration and servicing of properties within the
Distriet.”

*  Soction 6 stales, inrelevant part, *The County Auditor shall enfer on the County Assessment
Rotl the amount of the Azsessiment and said Assessnment shall be collected at the ssme time
and in the same manner as County taxes urc collected.™

v Section 7 stales, “That the Chy Clerk shall wansmit or satse fo be transmitted 1o the County
Auditor of the Connty of Los Angeles, before August 10, 2010 a certified copy of the
diagram and assessment #0l), together with a certifitd copy of this Resolution,”

The wording in these scetions shows that the assessment is being levied pursaant 1o the
information in the enginecr’s report which clealy identitied the charye as 4 standby and”

availability charge. There is no mention of o sewer service charge or similar weem,

Fram our perspective, it appears as though the re-charactotization of the standby charges

a8 & new assessment ts more for the suke of convenience in order 1o circumvent voter approval of

such charges and your posgition s not supported by the documentation.
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James M. Casso
September 14, 2010
Page 4

While we will inctude your response in our final report, we are unable to concur with the
conctusion reached in your letter inasmuch as you have not presented any new or additional
information or explanations sufficient to warrant amending our findings, Accordingly, onr
position and recommendation in the letier dated September 2, 2010, remains unchanged.

If you have any questions, please contact me at (916) 324-1696,

- r
Sincerel 7 / 7
(jgfﬁj: ’;ihxqrbirj;f///;//
L y
Nenpm= w’
1

JEFFREY V. BROWNFIELD
Chied, Division of Audits
TVBiwm
8858
Attachments:

Attachment A~—TJames M. Casso Letter of September 9, 2010
Altachment B—Jeflrey V. Brownficld Letter of August 27, 2010
Attachment C-—Controller John Chiang Letter of September 2, 2010

cc: Oscat Hernandez, Mayor of the City of Bell
Teresa Jacobo, Vice Mayor of the City of Bell
Luis Artiga, Councilman, Bell City Council
George Mirabal, Councilman, Bell City Council
Lorenzo 8. Velez, Comncilman, Bell City Couneil
Pedro Caritio, Interim City Administrator, Cily of Bell
Wendy L. Watanabe, Los Angeles County Auditor-Cantroller



Attachment A to Jeffrey V. Brownficld’s September 14, 2010 Letter

323 Soulh Grand Avenue, Suite 1670 James M. Casso

108 Angales, Californla 80071 Altoey of Low
1£1213.626.2506 Kasto®meyersnave.com
{a% 213.626.0215

VIVANMEYEFSNAVE .COM

meyersinave

Septembee 9, 2010

Jettrey V. Draswnfield, Chief

Division of Audits, Califomin Srate Controller
- 1O Box 942850

Sseramento, CA 94250-5874

Re:  City of Bell Sewcer Service Fecs and Standby Charges/Assessiments

Dear Mr. Brownficld:

1 am writing, in gesponse (o your lewtess dated Auguet 27 and Seprember 2, 2010, in which
you conchude that the City of Bell has, since 2007, been levying a standby charge for sewer
strvice and maintenance withour complying with the requiremenis of article X110 of the
California Consimidon (“Propodrion 218, After reviewing the available documentaton,
and s explained below, 1 disngree with yout conclusien. Thus, absent new aod
contndictory documentation not available w me at this ume, 1 do not belicve thar any
refund (o owners of property within the City #s requised.

Background of the City’s Srandby Charge/Assessment and Sewer Service Fees

As noned in your letters, the City first adopted » standby chaige o fund the operation and
matntenance of its sewer system in 1989, with the ndoption of Resuludon Mo, 89-28
(Auachment.1). The rares approved at hat tme, as caleulated in the Engineer’s Repon
attached fo the resolunon were as follows:

Type of Propsity Anhugl Rate (hee parcel)
Residential Unic $7.47

Commercial $ad.82

Comncrcial - High Use §74.70

‘The City lastincreased the vare of the standby charge in 1992, with the adoption of
Resolution No. 92-33 (Auachpune 2. Based on the informauon cutrentdy available, there
does not appear 1o have been any procedural irzegularity in the manner in which the Council
approved the rates at that dme, The sares approvad ai that dine, as calcvlated i the
Engineer's Report attached 10 the resolution were as follows:

Type of Peaperty Anoual Rate (per paresl)
Residentdal: 5 or fewer units 31270

APRQITSHONALLAY GORPQRATION  QAKIAND LOSANGELLS SACRAWMINYD SAN FRAHGHEO SAKTAROSA FRCSHD
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Attachment A to Jeffrey V. Brownfield’s September 14, 2010 Letter
(continued)

Jeffrey V. Brownlield, Chiaf
Division of Audits, California State Controller
September 9, 2010

Poge 2
Residendal: 6 or more units $16.32
Conmercial $57.92
Commercial: High sewer usage $96.58

The City Couacil authorized the anaual levy of the standby charges on May 21, 2007, ‘the
Coungil did not take that action in Resclution No. 2007-31 (Atachment 4), however, as
tefereed 10 in your Jewers. Resolution No. 2607-31, adopted on june 25, 2007, did not
inctease the standby chaiges; insread, it approved sewer sexvice fees, which are legally
distinct from standby charges, They ate property-telated fees governed by article ¥ITID,
seedon 6. The Council effectunted the 2007 anthorizaton of the levy of the annual standby
chmges by the adoption of Resolwiion No. 2007-27 (Attachment 3). The standby charge
rates authorized o be levied in 2007, as calcolated in the Engineer’s Repout attached ro the

resolution, were as follows, which are the same amovnts levied in £992:

PoLty w patcel)
Residennal: 5 or fewer units §12.70
Residendal: 6 or morxc units $16.32
Comunercisl $57.92
Commercial: High sewer usage $96.58

As recited in Resoluton No. 2007-31, the City provided 45 days notice of 4 public heaging
on the proposed adoption of 4 fee for sewer service. (A copy of the notice is attached as
Auachmens sy At the conclusion of the hearing, a majosity protest against the praposed
increase had not been received. The City Council then adopred the resolution setring the
fees. ‘The sewer service foe amownts approved by Resoluiion N, 2007-31, nitached as
Exhibit A to the resolution and based on the Sewer Cost Report (Attachment 6), were as
follows:!

Type of Property Monthly Rate (annusf}
Residentnl — 5 or fewer units $2.68 (832.16)
Residential — 6 or more units $3.45 (841.40)
Commerdal $12.26 (§147.12)
Cotmmerdal High use £20.44 (3245.28)

Unfottenately, the authors of Resolution No. 2007-31 and its accompanying staff ceport
refurred 1o the contemplated action 28 “upwardly adjusting jts sewer service mtes,” implying
that it was increasing the standby charges. As diseussed in more dewil below, despite that
phasing, it appears that the City CGouncil did pot approve an lncrease of the existing standby
charges; rathet, it approved a new fee for sewer service, and the Ciey followed all of the

¥ Note thet Sctiton 2 of Resolution No. 2007-3t authorizcs an automatic snnugi adinstment of the sewer service
fees by CPLor 3%, which ever s greater.

A PROFESSIONAL LAV CORPORATION OAKLAND LOSANGEIES SACRAMENTO SAH FRANCISCO SANYA ROSA FAESNG
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Attachment A to Jeffrey V. Brownfield’s September 14, 2010 Letter
{continued)

Joffrey v, Brownfleld, Chiaf

Division of Audits, Californla State Controller
Septeraber 9, 2010

Poge 8

requirements of Proposition 218 in doing so. Vhe City has only collected the sewer seivice
lee since 2007, sithough it has continued 10 be labeled “Sewer Muimenance Assessment” on
propexty ownes’ tax bills. The Clty retains anthoity Lo levy the standby charges, but it has
dected not to da so since 2007, opting instead to 1equire payment of the fee for sewer
service. The Clry will communicate with the Los Angeles County Anditor-Controller’s -
Office shout changing the deseription of the fee on the tax bill,

Compliance with Proposition 218

Based upon my review of the factual background and applicable faw, 1 do not believe that a
aew assessment ballot proceeding was required for the authorization to levy the standby
charges in 2007, and the sewer service fees were adopted in complisnce with the
requirements of Propositdon 218,

As your letters pointed o, aricle XIID, section 6(b)4) states thar standby chargas “shall
be classified as assesiments aud shall not be imposed without compliznce with Section 4,”
which describes the assessment ballor proceeding required to obiain propeny owner
approval for asscsaments. That alone is not determinatve, however, of whethar the Ciay's
stundby charges required an assessment ballot proceeding to obtain authorzation for the
City 10 Jevy them. Section 5 of article XIT1D provides o Jist of existing assesstents thot ate
exempt from Lhe procedural appraval requirements of section 4, including “falny assessment
imiposed exclusively w finance die capitat costs or maintenance and operation expenses for .
--sewers . ..." Thus, an asssssment or standby charge for sewer operation and maintenance
that existed prior (o e effective date of Proposition 218 is exempt from the procedural
requirements of section 4, as loag #s the sgency levying the assessment or standby charge
dogs not increase the amount of the assessment or charge above the mount anthorized pre-
Proposition 218, See Howard Jamvis Taxpeyers Asin. v, City of Riverside (1999) 73 Cal App.4th
679, 682, 86 Col Rptr.2d 592; Galbise o Oroni Pub, Usid, Dist, (2010) 182 Cal. App.4ih 652, 107
Cal.Rper3d 36; Kelbr v, Chowehitle Warer Disr, (20003 80 Cal.App.deh 1006, 1012, 96
Cal-Bpts.2d 246, 251,

Alt of the engineer’s teports supporting the standby chasges since 1989 have stated that the
purpose of e City's standby chazges is to fund thie operation and maintenanee of the City's
sewer system. As noted above, the amonnt of the City's standiy charge bas not increased
since 1992, and the City Council did not increase it in 2007, as your letter putpotts. The
2007 Engineer’s Report. clenrly states, for example, that the percentage change in the amount
of the standby charges for each property type was 0. Since the standby charges preexisted
Proposition 218 and have not been increased since 1992 (including aot being increased in
2007), under article XEHID, section 5(r), they arc exempt from e procedurat requirements
of article XI11D), section 4. 1n other weords, the City was not required in 2007 to obeain
property-owaer authorization for the standby charges, and thus, no refund is required,

A PAGFESHONALLAYW CORPORATION OAKLAND 10§ ANGELES SACRAMENTO SAN FRANCISEO SAMTA ADSA FRESHO




Attachment A to Jeffrey V. Brownfield’s September 14, 2010 Letter
(continued)

lefirey V. Brownfigld, Chiel

Divisten of Audits, California S1ate Controller
Septamber 9, 2010

Page 4

Similarly, no refund is required of the sewer service fees approved in 2007, because the Cig
followed the requitemnents of article XI3LD), secton 6 for property-related fecs. A property-
related fee (In this case for sewer seivices) is iegally disdnet from & standby charge ot
assessment. Levying one does not preclude levying the other, and although some propestics
iy pay both, others—such 4s vacant and undeveloped properties thae do not use sewer
services—would only be subject to the standby chagge,

The procedural requirements of articte XITID, scetion 4 are that the City provide 45 days
notice of a public hearing at which the Council will consider approval of proposed foes.
Propetty owners poteatially subject to the fees may submit written protests against the fecs.
If 2 majority of property pwners submit written protests, then # majority pratest exists, an
the Council may not approve the fees. I a majorily prorest does not exist, then the Council
tay approve the proposed fees.

In 2007, the City proposed increasing the existing sewer service fees as set out in Esxhibit A
to Resolution No. 2007-31. Based on the information presenaly available to me, it appeats
that the notice included as Attachment 5 was mailed to propesly owners more than 45 days
before the public heaning on June 25, At the conclusion of the heating, a majority protest
did not axist, so the Council adopted Reselution No. 200731, spproving the proposed
sewer service fees. No assessment balloting proceeding or other propesty owner approval
was required to satisfy Propositon 218.

Subsequent to the approval of the sewer service fees, the City elected to levy only the fres
and not the standby charges. As you can see in Atgachoent 7, the City wansmuitted w the
County Auditor-Conuoller Resolution No. 2007-31, insteucting tequesting fhat the Auditor-
Controller includie the fees on property tax bill. The eansmittal coning a reference to the
“Sovitation and Sewerage Systema Assessment Districe FY 2007-08" and uses the same
account number as the City had previously used for the etandby charges. To the exrent thar
thal may constitute error, it is merely administintive and does not go 1o the City’s andectying
authority to charge the sewer service fees. As noted above, the City will work with the
County Auditos-Contreller o correct the terminology on the tax hill

By way of additional explanation of this issue, you may note that the Bngineer's Repon for
the 2007 standby charges calculated the reasoneble estimated cost of providing sewer
services as $347,652. Tt also stared that the revenue expected From the standby charges (or
assessmaents) would be approximately $136,982. v thus concluded char there would be o
$210,652 shortfall that would have to be made np from general fonds. According o City
Engincer Caxlos Advarado, the puspose of the sewer service fees was to help fill tha gap so
that the City’s Generad Fund wonld not have to continue to subsidize sewet spnintenance
and operation to the same extent, The tevenue expected to be generated by the sewer service
fees was approximatcly egunl to the estimated cost of providing the services, and the County i
Auditor-Controller’s summary of the revenne genesaied by the fees i similar to the amounts :
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Attachment A 1o Jeffrey V., Brownfield’s September 14, 2010 Letter
{continued)

leffrey V. BrownHeld, Chisf

Division of Audits, Californla State Controller
September 8, 2610

Page 5

that the City nnticipated receiving, whing into account the inflationary adjustments to the
fees approved in Resolution No. 2007-31.

In susm, it appears (0 mie, based on the information presenily available, that in 2007, the City
Council authorized two different ways (o pay for sewer sexvices—standby charges and
property-related sewer service fee. With tegard to both, it appears preliminanly that the City
complied with the requiresients of Propusidon 218, o the extent that they applied w the
City’s action; as explained above, the standby chatges are exempt, After approving both, the
City elected ro colleet only sewer service foes. We do agree that confusing wording wag used
in the resolurion approving the fees and in transmitdng the Cig's request to the County
Auditor-Controller to cotlect the fees, Despite that poor word ehoice, it appears that the
City followed all procedural requirements for the approval of the sewer services fees, and
Urit is the only sewer service levy that the City has collected since 2007, "Thus, no refunds 1o
property owners are required, as suggested in your letter. Judeed, a refund would actuslly
result in an additfonal Genesal Pund subsidy to those who use or have available to them
sewer services, requining those who do not use sewer services to pry for service to those
who do and depriving others in the City of dic services that could be funded by the moncys
in the Gencral Fund.

If you continue to be interested in this issue, the City will do everyihing in its power to assist
you in investigating the background of the sewer service fevs and standby charges, their
nature, the manner of their calcolation, their compliance with state Jaw, and any other mattet
in which you might be interested. Pleage contact me or my partact, Sky Woodnft, if you
have any questions about this letter.

Very truly y(;z/

ames M. Casso

Attachments: Atnchment 1-—Resolution No. 89.23
Ateachment 2——Resolution No. 92.33
Attachment 3-—Resolution No. 2007-27
Attachment 4-—Resoludon No. 2007-31
Attachment 5-—Notice of Sewer Service Fee and Public Heasing (2007)
Artachment 6—Sewer Cost Repon (2007)
Autachment 7 Transmittal to County Avditor-Controller for 2007-08

e City Couneil
Los Angeles County Office of the Auditor-Controller
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Attachinent B to Jeffrey V. Brownfield’s September 14, 2010 Letter

JOHN CHIANG

@nlifornia State Contenlier

August 27, 2010

Pedro Carrillo

Interim City Adrainisteator
City of Bell

6330 Pine Avenue

Bell, Cnlifornia 96261

Dear Mr, Carritlo:

My auditors have completed a review of dircct assessments currently imposed on the
property owners in (he City of Bell. Previously, the auditors identificd an unatlowable assessment
selated to fie ¢ity’s pension obligntions. In reviewing other direct nssessments, the audiiors hnve
deterined hat the Incrensed assessment inposed starting with fiscal year (Y} 2007-08 10
cuerent related 1o the Sonitation and Sewsrage Systen District may also be unalowabie.

The first time the City of Bel! levied an assessment for 1he Sanfiution und Sewernge System
District was in 1989 (Resolution No. §9-28). The resolwion speeificaliy used the term “stand-by
charge” in describing Uic purpose of vhe assessment, Wheit the assessment way increased during
'Y 2007-08 (Resclition Neo. 2007-31), the resoution litle referred to the increase as an upwardiy
adjusting rate while the body of the resolution referred to the eagincering repart with a titfe of
“Sewer Standby and Availability Charpes. :

The Californin Constitution, Article Xill I3, seetion 6, subseetion {b)(4), requives that sewer

“sandby® charges, whether characlerized as chiorges or assessiments, be classified as assessments
and shall not be imposed withour complying with the California Constitution, Articte X111 D,
section 4, which requires u vole of the property owners who would De affecied by the nssessment.
City staff could not provide us with evidence that such o vote 100k place or that these are not
standiby chiarges. The estimated amoiml of the charges related 1o the increase is $621,737 (see
nitached).

We requust thal you review (his matter and provide ws with documentation 1o support why
thsis assessment should not be considered a standby charge, Please provide this information to us
by the close of business, September 2, 2010,

MAILING ADDRESS MO, Box 942850, Socramente, CA $4250-5874
SACRAMENTO 300 Cupitol Malt, Buile 318, Sacramente, CA 95814 (914) 324-8007
LOS ANGELES 000 Cerporate Pointe, Strile 1000, Colver City, CA 90230 (310} 342-5656
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Attachment B to Jeffrey V. Brownfield’s September 14, 2010 Letter

Pedro Currifto

August 27, 2010

Page 2

If you have any guestivns please contuct me at (916) 324-1696.
Sincerely,

%gﬁw‘//

V, BROWNFIELD, Chiul
Division of Audits
California $tate Contvolter

IVBfsk
8821
Atlachment

cc: Oscer [Mernandez, Mayor, City of Bel

{continued)

v



Attachment B to Jeffrey V. Brownfield’s September 14, 2010 Letter
(continued)

CITY OF BELL
SANITATION AND SEWERAGE SYSTEM DISTRICT ASSESSMENTS
For Fiscal Years 2007-08 Through 2009-10

Alowable Actua]
Fiscal Yea'r._ Assessments | Assessments Excess Assassments

2009410 {8 136,151 1 S 349,606 | § {213,455)
2008-09 15 136,151 15 339,081 3 {202,930}
2007-08 {8 136,151 § 341,503 | S {205,352}
Total Excess Assessment s (621,737)
Allowable Actual Excess Assassment Rate
Assessment | Assessment for a Single Family

Fiscal Year Rate Rate Residence !QEE'J.'!.H..__]El
2009-10 | 4 12,70 | 5 .12 (% {20.42)
2008-09 |$ 12.70 | & 32165 (19.45)
2007-08 | S 12701 5 3226 & {19.58)

Source: LA County Auditor Controlier
City of Bell Resolutlons and Engineer Reports

Beli/Belinssmairates




Attachment C to Jeffrey V. Brownfield’s September 14, 2010 Letter

Sepremher 2, 200}

Peshay Carrillo

Inerdng Cliy Adminisicator
Cliy of Bel)

633 Pine Averue

Beil, Califounia 30201

Pewe Mr, Ca~ilio:

My awditors have cempleted o review of direct assassments curccnitly imposed on Lhe
propedy vwiers in~he City of Bell. Previously, the suditors kientitied iy unallownble nssessment
refated ts the oiiy s pension obligations thay resulted in Bel} property owners paying an estinated
3 mitlion in excessive wxes. In reviewing ether direet assessments, the auditors luve determived
went inpased during Fiseal Year ('Y} 2007-08 1o presem pertaindag do
e Sysiem Distriel iz una lowable,

hist the ipereeod iy
the Sasizaian arad Hoae

‘erage Sysiony i
i

Fiie City of Bell st fovied an nssessinent for the Sanimtion aad S¢
i 1989 presuant (o Resoluion No, 89-28. The resolution refereneed 1he assessizen ns @ st

dhy
sharge.” Sabscquently, when the pssessimen was inereased dering Y 300708, Resolmion No.
2007-31 referredd 10 the ingrsse in the reselution eadbig, o3 an upwacd 1ate ndjusiment. Fhe udy

al Bt resoivtion referred o e engineering roport, which was ditled “Sewer Standby wad

Avaitanilisy Cherpes.”

The Calitorda Constinnion, Artizle Xil 1, scotion 6, subsection {b){(£), requires that sewer
sandly’” charges, whether charnetorized 15 ¢hargos or assessinents, be Hhssified ns assessmoniz
and shell noi pe fmposed withoul complying with te Californin Constition, Arele XTI D,
seetion 4, which svcuires s vote of the property owners whe waubd he affected by the assessmen.
ity stalT vould aob provide ws with evidenve that sueh a veie fouk place aind therefore, we have
tuded i the ereusad gasessment was ot allowable,  The estinmied amouns of Lhe charges
ciated 10 Ehe inzrense for PFY's 200708 vhrough 2000-10 i $621.737 (see stlached).

rate ovaadions - eoie 4 September b, 2019, and apin this moring - you
commuiivated to JeTery V., Brownfield, Chiod of my Andits Division, that, afler haviog the
apperuniy o review this meier sinee ks Briday, you were in full cgreement with our
However, durizg n sthssquens conversation with Mr. Brownfield, you suggesied that the
stion iy nol Bave regquired a vele ef propesty owiters and have requesied o
tonad researel it matter,

On swa sepi

e fevy in que
titme to conduet g

K



Attachment C to Jeffrey V. Brownfield’s September 14, 2010 Letter
{continued)

redse Cantiie
SQeptember 2, 2010
Frajes 2

The {ouaty of Los Angeles Auditor-Controller's Offtee has infarmied ug hat any chasges o
FY 2019-11 property kax bils must be reugived no liter than noos on Septzinber 10, 201460,
] orge you to guickly complete your reviow sorthay, i the inereased Jevy was indeed i wrabfowabls
assesmnent, the City of Bell will have sufficient time to reduce the assessiment for FY 2010-31. Ty
pecessucy. this action sheuld provide the Anditor-Contridies with 2 new fransmidelsummery., few C8D
ewith the corrected file}, ami new Ciey Covneil Resotution.

“The Constitution docs not contais X prinvision governing over-nssessments foy prier fisenl
years, Therefvre, it you canclude that thepe hitg huen sn aver-gssessment, tie City can cither
cefinl ihe over-tssessed amounts oF 10 01T5et uture asscrsments. Fease notly uk ol thewity's
plarned zetfon ceparding tis misuer. '

should yuet eenslude thet there was no over-sssessmonl, please send w my oiTice alt
doctmennzing and srapivicad ovidence npon which your conctusion is bussd. As you kaow, atl
docimentation [y , 16 date, by vour ofiice in response to our tudit into this matter expiicitly
refer 1 the levy as i “standby chivge,” which reguines a vote of the property owners,

We e plaoming te issue a {inal yeport of alt findings rebated to our audit of the City o
isedt, inciuding tiis ovetier, lter Whis month, Based upon e iformation provided by your
cesenrch into (s ratter, wie Wil include 2 finad finding ond seeommendagios.

B you Bave ary questions please contict Jefirey ¥, Drownlield. Chief, Rivision of Audits
st {9196) 324-1640.

Sincerely.

©IOHN CHIANG”
Cajifonii S/l_n('c Contobler

ARacimeit

cor Ougear Hernardes, Mavor, City of Bell
Wendy Wistianhe, Audior-Controlier. Los Angeles Cauniy
bt wr, L.os Angeles Commy
Matk Ba rensursr Fas Angeles County
Adlone Baseesa, Division Clief, Propeny Tox Division, Los Angeles Coumy

T2



Attachment C to Jeffrey V. Brownfield’s September 14, 2010 Letter
(contimued)

CITY OF BELL
SANITATION AND SEWERAGE SYSTEM DISTRICT ASSESSMENTS
For Fiscal Years 2007-08 Through 200910

Allowable Actual,

| Fiscal Year | Assessments ; Assessments Excess Assessmants
2008-10 15 136,151 |5 349,608 5 (213,455)
2008-09 1S 136,151 S  339,081(8% {202,930)
2007-08 |§ 136,151 (% 341,503 1% (205,352)
Total Excess Assessment 5 {(621,737)

Allowahle Actual Ex ssessne ate

Assassment Assessment For a Single Family

Fiscal Year Rate Rate Regﬂid ence (Bwalling]
2008-10 | & 12.701 % 33125 | {20.42)
2008-09 | % 127018 3216 | % {19.46)
2007-08 | s 1270 (3% 42,26 15 (19,56}

Sotirce: LA County Auditor Controfler
City of Bell Resolutions and Enginger Reports

Bell/Bellassmnteates
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City of Bell

Administrative and Internal Acconnting Controls

Attachment C—
Controller Chiang’s Letter to Pedro Carrillo
Dated September 15, 2010
Regarding Business License Taxes

"



Jorn CHianG
Ealifornia Btate antenller

September 16, 2010

Pedro Carrillo

Interim City Administrator
City of Bel}

6330 Pine Avenue

Bell, CA 90201

Dear Mr, Carriilo;

My anditors have: completed a review of the business license taxes, which also includes
renital business license taxas for the 2000 through 2010 calendar years, Our review noted that the
city increased the amount for business Yeenses taxes in excess of 0% Tor more than 1,000
business owners in the eity since the 2000 calendar year, The increases were made withaut voter
appraval as requirer under Article X1 C to the California Constitution which specifies, “No
loval government may inpose, extend, of Increase any goeneral tax unless and unti] that tax is
submitted to the electorate and approved by a majority vote,”

Additionally, the Bell Municipal Code clearly states that business license taxes 8re 1aNes
for revenue generating purposes. Bell Musnicipal Code section 5.04.020 states:

The purpose of the provisions of this division is to proscribe a schedule of
business license taxes, for revenue purposes ondy, Yor all businesses located within
the city, in the amounts and manaer as st forth hereinafler,

Mounies collected from business license 1axes are deposited in the city’s Gereral Fund and
are available at the discretion of the city"s menagement, subjeet to the approval of the city
council, to fund any operation or sctivity within the city government. Therefore, we belicve the
increases were general tax increases and subject to vater approval.

It is not possible to quantify the specific amount of additional business license taxes
callected as a vesult of the increase imposed without voler approval becanse more than 1,000
businesses are involved with varying tax rates. However, based on unnual collection figures, we
estimate the total to be ovar $2.1 million for calendar yeats 2000 through 2040 (sce attached).

300 Capitel Mk Scite 15C, Sacramento, CA 95814 » PO, Box S42850, Sacramento. CA 4250 + {P10) £45-2036 ¢ Fan: (D16] 322.404
TT7 5. Fguarcs Street, Sulte 4990, Los Angeins, CA 8001 ¥ # {2131 833600 + Fon 213)B33 011t
fde Ay Bt A ViR 1e)

e



Pedro Carrillo
Septamber 16, 2010
Page 2

We regpuest that you review this matter and take appropriate aztion 1o refund the excess
buisiness license taxes eollectsd. Please provide us with vour plan of action by the close of
Lustaess, September 20, 2010.

If you have any questions, please contect Jeffrey V. Drownfield, Chief, Divisicn of
Audits, at (6163 324-1696.

Sicerely,
Origingl signed by
JOAN CHIANG

Califoa Sale Cunhiolle:
Al
o Oscar Hlernandez, Mayor of the City of D21l

Jeffrey V. Brownfield, Chief
Drivisivn of Audils, Stale Conholler s Qffce
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City of Bell

Adminisirative amd Internal Acconnting Controls

Attachment D—
Copy of Administrative Agreement

L



ADMBIUSTRATIVE AGREEMENT

This Admisisirative Agiesment (" Agreement™), is made and snierad inta this 1* day of
Murek, 2016, by mmi' il)itwvﬁeu she QITY QF BELL ("City™) and SR

S Ernployac™,

for the City of Bedl.

WO, THEREFORE, CITY AND EMPLOYEE agree 10 the following:

1, Eemployee shrll be eotided w 2 oash advance, from the City, an amouns 01 16
exeeed 3136,000 {One Hondred Thirty Thousand Dollars),

S

)

b

d
e}

1

The Agreemant 15 sunjeer o the Tollowing provisions:

Employes assigns v Chy oy rights uader the Agresment or Foderal, Hiate
or jncak bnw 1o cobiect fom wiges earned 9p 10 the unpald belance plug
andsued fnlerest;

Repayment of the sssh advance shall bear lansress thet shsll compaund
biweekiv and aceres o1 4 ot equat 10 the anntsal interest rate of the Lacal
Ageney Javesmant Fuod (LAIT) administered by she Cilifomin State
Treasufr By the guster prior to the dishirssnent of the cash advanes,
The insr_ijﬁ_s.;%fmj_ze w be ysed witer disbursement of the advance shisll b the
EAIF interes rare peive to G quartar of the paymsnt dans;

The termy of the advence skall commence on the dite of disbursemead of
1l sash advance and shall coutime erit the dare the repayment is fully
satisfied By paymsnt as provided hereln,

Payment of the Joan and the seeumulaied imerest should be said in il wo
the City mo Jater Oenir May 28, 2030

In the even: of Employees tominaion, repayment of the advance
outstanding shall immedistely becoms due and payable;

in the event of Employes’s terminetion, i ropayment of e advanee iy pot
folly seisfied By the employes’s the wagss carned; employee should
abtsin 8 conventional 1oan 10 meel e doremenvoned obligation 10 the
Loty

2¥ Ciy anl Eplowes hereby acknowledge and agres that this Agraement 35 fn full
fore wnd effsct, AJ] caplitalized torws not specifieally defined herein, shal! bave
the sarie meaning ascribed o et inthe Agreement.

AnnEniain e Agraamext "

favaovhy £3, X0l

19




M WITHESS WHERECE, the parties have caused this SAdministeative Agreement to be

et s folbows:

Mc';t:)‘“
CITY OF BELL, CALIFORNIA

o ;o .
) .,r.:ﬁ"f: a

o P
BT A ceRinistrative (flser

“Baupluyus”

LGP v Agreastend -'
P B TN "
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City of Bell

Adminisiraive and Iniernal Acconnting Controls

Attachment E—
City’s Response to Draft Audit Report

B



Citv of Bell

September 20, 2010

Jetfrer V., Brownfield, Chief
Division of Audits
Criiforiua State Contiollet
Post Office Box 942850
Sacramento, CA 84230-5874

Re:  Adminismative and Internal Accounting Conuols Audir/CA (8C0O)
Dear Me. Browafield:

This letter it in tesponse to the Califoria State Controller's Andit Report conceming the
City of Bell's ("the City”™) Administrative and Internnt Acconnting Conteols (“Andit
Repont™), and correspondence from yous office on September |4 and September 13,2010,
concerning the Cirv's standby chayzes for sewer services, and the City’s bnsiness license tax,

Aucdit Report Findings £, 2 and 3

The Citv appeeciates the Contioller’s feview of the jeines identified in the Andit Report, and
looks fosward to continme working with vonr office to nscertnin the scope of theee issues
and to addeess them as necessay.

Finding 3: Sewwer Sepvice Fees:

The Ciry appreciates the Controller's additional geview of the City’s fess for sewes service
and sewer standbr chacges. In light of vour September 14, 2010 letter. we are continuing to
nvestigate one aspect of the matter, whicl s addressed in moce detail helow. The Qi
cantinnes to disagees with yous oversll conclnsion chat it mpropesly increased the standby
charges i 2007, apd that & tefnd of $621.737.00 is warranted. Some efnd mav be
appeopiate to owneis of propedy withont sewer connections, and the City will nzake mch
refunds, based on the conclision of it vestigation of this matier.

Your September 14, 2010 letter identifies poctions of the wording of the notice for the
adoption of the sewes service fees adopted by Retolntion: No. 2007-31. First, the notice
refers ro “sewes rate admstments,” and voue letier reasonably notes that an “adjstment”
condd only be made to an already existing eate. To clacfy the Cifw's reaponne its September
9, 2010 letter, it does appear that the authors of the notice and Rezolntion No. 2007-31

2



leffrey V. Brownfield, Chiief
Division of Audits
California State Controlier
September 20, 2010
Paged

made eccors in drafting the docvments and may have misunderstood the difference between
standdby chasges and service fees. Moreover, those errocs do egeate ambiguaties that raise
valid questions abount the validity of sewer secvice fees. The isswe, the City believes, is the
lawfitkness of the adophion of the service fees, which depends on whether the aotice and the
process of adopting the fees met the requicements of Acticle NTIID, Section 6 of the
Californis Constimtion, The Cify's opinion js that it substantielly complied with those
reghlirements.

The substantive requirements for a notice of 1 ¢ity’s intent to adopt a new or inerensed
secvice fee ate contaitied in Acticle NIIID, Section 6(x) {I}. The notite of the adoption of
the City's sewer service fees contains all of that information. It mistskendy cefess to the
adoption of the fes as an “adjnstotent” sather han as the adoption of a new fes. The City
does 10t know the zeazon for the mistake, and sy assertion about the reason would be
specnlation. That mistake did not, however, deprive potential ratepayers of the infocmation
tequired by Section 6(3) {1}, The notice informed them of the amomt of the proposed fee,
its prupose, and the basis npon which it was calenlated, along with the date, time, and
location of the hearing. Thns, the notice met the legal reguitements and did not mislead
potential ratapayecs about any selevant aspact of the propozed fees. WWhether it was a new
fee or an increase of an existing fee was not legally relevant, and the identified misstatement
clid aot, in the City's opinion, altes the lawfnlaess of the process thar the City followed In
adopting the fees,

Youe Seprember 14, 2010 letter questions wherher the cost teport sequired by Section 6 was
available to the public for 43 days before the headng and notes that its calenlation of costs is
the same as the calenlation in the Engineer’s Repost for the standby charges. Regarding the
Egst point, the only evidence that yon: letter cites is that it is dated the same day a3 the pblic
Lieaving on the service Fres. Op ifs own, the City finds that fact antbignons. Your letter does
not recognize that the amonnts of the fees proposed in the notice are the same as the
anonnity i the cost ceport. It seems highly ualikely to the City that the City Esgineer wonld
heve calehlated the Fees for the prispose of the notice bie not have completed the cost report
and made it available to the public. Morsover, 15 noted in our Seprember 9, 2010 etter,
Resolwtion No. 2007-31 specifieally secites that the teport was available for the reqnired 45
duy pesiod.

The City does not believe that it is problematic that the cost repost of the sewer secvice fres
he: an identical ealenlation of costs to the Engmees’s Report for the standby chacges. Since
botl wege intended to caleniate the cost of sewer tervice, one wonld expect them to be
simdar. These are significant diffesences bebween the two, however, The 3007 Engineer’s
Report leaves the standby charges at theic histodieal levels, whecens the cost E£EPOLL PIOPOLES
ta set secvice Fees rt a higher amonnt. The City does recognize the confusion resnlting from
the documente for the carvice fees meorcectly ceferring to the fees as an “increase,” bui it
continnes to believe that that wording alone dogs ot nndermine the lawtilness of the fees
themselves. since it appears to have conformed to the requited process for their adoption. It

Le



leffray V. Brownfiald, Chief
Bivision of Audits
Calitornia State Controlier
September 20, 2010

Pagze 3

is more problematic that, in snbsequent veacs, the annial authorization of the standby
chatges set those at the sama tates as the sewes secvices fees, which are addressed befow.

Yous letter next qnestions (1) why, if the Csty actopted a sewes senvice fee in 2007, iralso
adopted sesobions in 2008, 2009, and 2010 anthosizi zing and directing the levy of the
stanelby chacges; and {2; why, if the City did impose a new sewer service fee in 2007,
[roperty ownees withont sewer hoo}'upf are being chasped. since the fesolutions anthorizing
the levy of the standby charges state that the charge iz chasged against properties wsing the
sacwice and thave for which the service is available. Two thmgs should be kept in mind
when considesing those points. First, there is no reason thar a citv cainot maintain both &

fee for sewer sexvice and s standby chasge, as long as property owners ace ot requited to
pay twice for the same things and all other legal tequirements are met. Indeed, there would
he nothing wnonal abour chasging a secvice fee for owners of propesiy with sewer hookups
and & standby chagge for thote withont a hooknyp but who benefit frony the availability of the
service. Second, as you kaow, to maintain the xnthoritr to levy standby charges, the L:t}'
Conngil mnst anthosize it annhally; there ace no similar requements for sewer service fees.

It appeass to the Citr that vour Septembet 14, 2010 Jetter takes the position that the City
muat be either levving sewer service fees of standby charges, and does ot seem to recognize
the possibility that the. City is levving both, The Citv's September 9, 2010 letter. based on
the information available then, concinded that the Ci =ity bhad snbititnted the sewer secvice fees
for the standby charges. After co;mdemg the points made in vonr deptemhez 4, 2010
letter, it nuay be the case that the {arv ia levring both,

1f the City has been levying both cewer service fees and standby chasges sinece 2007, then the
only prablem that it sees ia that it may have heen levving the same amounts for the standby
charges as for the service fees. As vonr September 14, "’010 letes points out. the amovnts of
the standby chasges approved for 3008- 09, 2009-10, and 2010-11 are the 2ame 75 the service
fees. At the time of riting ow September 9, 2010 letter, we spoke with the City Enginesr
about whether the sewer service fees were being eharged to all properties in the Ciry of only
those receiving sewer tervices. We nnderstood at that time that it was oalr being charged to
properties receiving service, but we are now investigating the nwtter facthes. If the Cite
conchwles thiat properties withont sewer hoodmips have been chasged standby charges in the
;ame amonnt a9 the sewer tecvice Fees, they the staff will cecommend to the Conncil that
nppropiate cortective action is Taken to refnd those propacty owners for the differevice
between the allowable standby chiacge amonnt: and the secvice fees amonnts, The staff will
also prepace domments for the servive fees and the standby charges in the fatnre to clasfy
that the City is levring the fees on properties naing sewer tecvices and standby chacges on
propestien without sewee hooknpe,

The City genninely apprecintes the wouk of the Controller’s Qffice in anditing the City's
fnances. In light of the allegations of the previons administeations actions, it baz been 2
great benefit to the City and its cesidents to have an ontside agency review the Cire's



1effrey V. Brownfiald, Chief
Division of Audits
Californis State Controller
September 20, 2010
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revennes and espenditres. The City specifically thanks the Conteolles for identifying this
izsue so that it can Buther investigate whether some property owneis ace due refunds. As
explained above, althongh the adoption of the sewer sesvice fees was incogcectly deseribed as
o increase of an existing fee—and it may be that the engineers who prepazed the
documents did not suificiently nnderstand the diffecence betwsen standbr chasges and
sexvice feas—the process for adopting it appears to have conformed to the sequiremnents of
Agticle XTIID, zection 6. Nevertheless, the City does believe that thege ate additional
questions about the standby chasges and service fees thet mnst be answered, and it wilt
contume to investigate, Ifit finds that property owness were chacged a fee or standby
charge in exscess of what was lawfully pericted, it will take steps to provide refnds o
fatuse ceedits to the affected propesty owners. The City's opinions in this response are
based on the documents presends avadable; itz nlimate conchisions and the actions that it
praposes 1o take in the e regacdling sewes sesvice fees and standby charges depend in
pact on the outconte of its ongoing vestigation,

Finding 3: Business License Tax;

Yone September 15. 2010 lertes regarding Imsiness license taxes states that, since 2000, the
City has inceeased those tazes withowt voter approval, i violation of Asticle NITIC, Section
2{bj of the California Copsumtion {Proposition 218, The City disagrees that the increnses
violated Acticle NIIC. Section 2ibj: howeves, the City it concerned that the increases may
have violated Government Code Section 33723, which is a postion of Proposition 62, The
Ciry it investigating whether the Increases were in violation of that section, and if so, what
the appropriste remedy is.

As the Controller’s Office must have seen duting its investigation of business license taxes,
the enigent vecsion of the tax was enacted and codified as Chapter 3.0 of the Bell Municipal
Code in 1990 or F991. (We are attempting to find the original erdinance. Section 5.08.030
of the Code provides for the stomatic anneal adinstment of the tax wates by CPI, as defined
in that cection. The City has adpsted the tay rates amally since then, including fom 2000
to the present. Under Govesament Code Section 3375003(23(A), voter approval was not
required fou those mflatonacy adjzunents, however, becanse that section sfates that a
sehedule of inflatioaary admetments approved before the date of adoption of Propoution
218 is specifically not considesed & tax "inccease™ that cequires voter approvd,

In reviewing yone letrer, the Ciry became concerned that, if section 3.08.030 were newly
added tor thie business lieensa rax in 1990 o (991 G.e. the snme provisien {of antomatie
inflationacy adimsements did ot exist in the previous vession of the ordinaace} and nat
appeoved by the vorters. then it may vickte Secrion 53723, Az von acs no donbr awase, for
many veats after the approval of Proposition 62. thiere was litigation over its
constimtionahty. In [991. an appellate conet held that Peoposition 62 was nmconstitntional,
See Cipy o Woadlake v Logan. 230 Cal. App. 3d 1038 {1991}, As a resnit of that decision, many
cities approved new or increased taxes withont votes approval. If the City added section

15
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5.08.030 in 1991 withont voter approvat, it may have done so i relitnce on that decision.
£ congse, the California Supreme Conrt itimately npheld Proposition 62. Se Sanrs Clorn
Lacal Transporation Antborsgy 1. Guarding, 11 Cal. 4th 220 (1995).

The Guardivo case left open the guestion of what the appropsiate remedy and the potential
liability aze for cities that raised taxes without voter approval while the conrts wece deciding
Proposition 62° constnutionality. In 1997, in MrBreargy r. Ciry ¢ Brawlgy, 59 Cal. App. 4th
1441 (1997}, the appellate conut held that 4 city amst stop collecting such a tax uatil votess
approve it, o¢ stop collectng the tax altogether. Fonc venes later, in Howard Joris Taxpayers
=daotiation t. Cify of La Habra, 25 Cal. 4th 809 (2001) the California Supreme Covut held that
the statite of limitations te challenge a tax adopted in violation of Proposition 62 is tenewed
each time a city collects it. ‘The conrt added that, i the absence of ancther statute of
limitations, the three-venr period in Code of Civil Procednre Section J35{a) apphies to both
inpnetive relief and for sefunds. [Note that Bell has a claims ozdinance {Muaicipal Code
section 2.88.030¢B)) that cequires the presentation of claime within one vear, as peovided for
the Govesnment Claims Act) Additionally, the appellate const miled in . Lrdew 1 Gty of Las
~Angels (Mar 28. 2009, B201033) that class claims for 2 tis tefnnd ave not pecmitted under
the Government Claims Act,

In light of the foregoing, the City is tovestigating whether the adoption of Section 5.08.030
of the Municipal Code violated Propotition 62. Depending on the outcome of that
nvestigation, the City will evalnate the exteat to which local butiness owners are entitted to
sehiads and the best method for making those sefinds. The Ciry thanks the Controller's
Office foc bringing this issne to its attention so that if can enmice that Jocal businesses have
not hee faxed in excess of the legal Limit or provide those businesze with cefimnds, in the
event that the bnsiness Leense tages exceed the mazimum dlowsble zates. The Citys
opinions in this response age based on the dotnments presently available; its nltimate
conelnsions and the aetions that it proposee to take in the fatnre segarding sewer service fees
red standby charges depend in part on the onrcome of its ongoing investigrion,

The Cite will continne its investigations of the sewez sexvice fees and the Citv's bsiness
Leense tax. Should vou have anv fucther questions regarding these matters. please do not

heaitate to contact me,

Sincerely,

Pedro Carrslis
Interim Chief Adnuniztearive Qffeer

ce: The Honosable Maver Osear Hexnandez and Conncilmember's

B



City of Bell Administrative and Internal Accounting Controls

Attachment F-—
SCO’s Comments

Findings I and 2

The city did not specifically comment on Finding 1 or Finding 2, except fo state, “The City
appreciates the Controller’s review of the issues identified in the Audit Report, and looks
forward to continue working with your office to ascertain the scope of these issued and to
address them as necessary.”

Consequently, our findings and recommendations to these findings remain unchanged.

Finding 3—Sanitation and Sewerage Standby Charges

The city’s position is that it is levying two assessments/fees, a sewer service fee and a standby
charge. However, the city’s resolutions and engineering cost reports for the Sanitation and
Sewerage System District for the prior 21 years references only standby charges.

Additionally, the city states that “...and it may be that the engineers who prepared the
documents did not sufficiently understand the difference between standby charges and service
fees. .. .” A licensed engineer should know the difference between a standby charge and a sewer
service fee. The city’s licensed engineer’s opinion fully supports that it is a standby charge,

Our finding remains as stafed.

Finding 3---Business License Tax

The city disagrees with our finding and denies violating Article XIN C, section 2(b} of the
California Constitution. The city claims that the business license taxes increased annually by the
consumer price index from 2000 to present. However, based on our review, the business license
taxes did not increase annually unti] 2005. Therefore, this was a tax increase which required a
majority vote of the residents of the City of Bell.

Our finding remains as stated,



§11-8PA-00]

State Controller’s Office
Division of Audits
Post Office Box 942850
Sacramento, CA 94250-5874
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City Of Bell
Staff Report

DATE: January 27, 2011

TO: Mayor and Members of the City Council

FROM: Pedro Carrillo, Interim Chief Administrative Officer
BY: James M. Casso, Interim City Attorney

SUBJECT: Employer “Pick-Up” — Revenue Ruling 2006-03
BACKGROUND:

CALPERS Circular Letter No 200-049-08, issued on October 3, 2008, advised employers of Revenue
Ruling 2006-43 concerning the pick-up of employee contributions to California Public Employees
Retirement System (CalPERS), and of actions that an employer may be required to take before December
31, 2008 to ensure compliance with pick-up requirements.

Revenue Ruling 2006-43 provides, in general, that an employee contribution will not be treated as
“picked-up” under Internal Revenue Code (IRC) 414(h) (2) unless:

I. The employer specifies that the contributions, although designated as employee contributions, are
being paid by the employer (this action must be memorialized in writing); and

2. The employer does not permit participating employees to opt out of the pick-up or to receive the
contributed amounts directly instead of having them paid the employer to the plan.

IRC Section 414(h) (2) allows public agencies and school employers to designate required employee
contributions as being “picked-up” by the employer and treated as employer contributions for tax
purposes. The effect of a pick-up is to defer tax on employee contribution amounts until the member
retires and receives retirement benefits, or separates from employment and takes a refund of
contributions.

CalPERS has notified the City that the City must adopt a resolution in accordance with Revenue Ruling
2006-43 to maintain CalPERS compliance.

RECOMMENDATION

It is recommended that the City Council adopt Resolution 2011-03 to recognize the Employer Paid
Member Contributions (EPMC) in compliance with Revenue Ruling 2006-43.

1560862.2
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RESOLUTION 2011-03

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BELL,
CALIFORNIA APPROVING THE EMPLOYER PAID MEMBER
CONTRIBUTIONS

WHEREAS, the City Council of the City of Bell has the authority to implement
Government Code Section 20691; and

WHEREAS, the City Council of the City of Bell has a written labor policy or agreement
which specifically provides for the normal member contributions to be paid by the employer; and

WHEREAS, one of the steps in the procedures to implement Section 20691 is the
adoption by the governing body of the City a Resolution to commence said Employer Paid
Member Contributions (EPMC); and

WHEREAS, the governing body of the City of Bell has identified the following
conditions for the purpose of its election to pay EPMC:

e This benefit shall apply to all employees of miscellaneous employee group #
70002 and safety employee groups 75001 and 75101.

e This benefit shall consist of paying eight percent (8%) for miscellaneous
employee group # 70002 and nine percent (9%) for safety employee group #
75001 and 75101 respectively.

e The effective date of this Resolution shall be September 20, 2010.

NOW, THEREFORE, BE IT RESOLVED that the governing body of the City of Bell elects to
pay EPMC, as set forth above.

[RECORD OF VOTE AND SIGNATURES ON FOLLOWING PAGE]

Resolution No. 2011-03
Employer Paid Member Contributions
January 27, 2011

1 0



APPROVED AND ADOPTED by the City Council of the City of Bell at a regular mecting held
on the 27th day of January, 2011.

Oscar Hernandez, Mayor

ATTEST:

Rebecca Valdez, City Clerk

I, Rebecca Valdez, City Clerk of the City of Bell, California, certify that the foregoing
Resolution No. 2010-37 was adopted by the City Council of the City of Bell at a regular meeting
held December 13, 2010, by the following vote:
AYES:
NOES:
ABSENT:

ABSTAIN:

Rebecca Valdez, City Clerk

1560873.2

Resolution Ne. 2011-03
Employer Paid Member Contributions
January 27, 2011
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City of Bell
Agenda Report

DATE: January 27, 2011
TO: Mayor and Members of the City Council
FROM: Pedro Carrillo, Interim Chief Administrative Officer

SUBJECT: Approval of Change Order No. 4 — Rancho San Antonio/Bell Sports Complex Off-Site
Improvements at Chanslor Ave. and Service Rd. — Project Account No. 50-521-1004-0235

RECOMMENDATION:

That the City Council accept and authorize Change Order No. 4 from Shawnan Engineering Contractors
(“Shawnan™) of Downey, California, for the Rancho San Antonio/Bell Sports Complex off-site
improvements on Chanslor Drive and Florence Service Road in an amount not to exceed $90,000.00.
Funds for the proposed change order will come from the City’s general obligation bonds, it is anticipated
that $78,000.00 will be allocated for construction and $12,000.00 will go toward administration,
inspection and construction surveying by City/Consultant personnel.

BACKGROUND:

In November of 2008, the City approved a contract with Shawnan for the off-site improvements at the
Sports Complex. These improvements have included traffic signal upgrades, Walker Avenue widening,
storm drain relocation, and paving on Florence Avenue between the 710 freeway and the Los Angeles.
River, The current contract has not been finalized because several improvements remain to be completed.
The original contract amount was $634,619.00. Due to change orders, the current contract expenditures
are $753,792.00.

The proposed off-site improvements are necessary to correct a serious drainage condition at the corner of
Chanslor Drive and the Florence Avenue Service Road,

RECOMMENDATION:

That the City Council:
1. Accept and authorize the Change Order No. 4 with Shawnan Engineering Contractors in an
amount not to exceed $90,000.00 for the off-site improvements at Chanslor Drive and
Florence Road, and the use of general obligation bond funds to fund the change order.

ATTACHMENTS

1. Change Order No. 4 from Shawnan Engineering Contractors
1579387.3
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City of Bell
- Agenda Report

DATE;: Januvary 27, 2011
TO: Mayor and Members of the City Council
FROM: Pedro Carrillo, Interim Chief Administrative Officer

SUBJECT: Approval of Facility Builder Invoices — Rancho San Antonio/Bell Sports Complex

RECOMMENDATION:

Approval of invoices from Facilities Builders and Erectors, Inc. for construction services at the Rancho San
Antonio/Bell Sports Complex (“Sports Complex™) in the amount of $475,951.00, for the period between June and
September 2010. Funds for this payment will come from the General Obligation Bond Proceeds.

BACKGROUND:

Facility Builders began working on the Sports Complex in April 2010, however, Staff put the project on hold in
order to provide the City Council with an opportunity to review all aspects of this multi-million dollar project.
Facility Builders commenced construction and was paid twice for work accomplished from April and May of 2010.
There have been four (4) invoices from June thru September that have not been paid and are pending City approval
for work accomplished.

During the construction period, the City Engineer attended bi-weekly meetings and reviewed the construction at the
site. The construction work provided pursuant to Facility Builders’ invoices is as follows: clearing, grading,
perimeter wall construction and other miscellaneous items. The City Engincer has been requested to review the
invoices as to their validity, accurateness and provide a recommendation for payment. This effort has now been
accomplished and the recommendation is made to approve the invoices,

RECOMMENDATION

That the City Council:
1. Approve Invoice No. 63276 in the amount of $177,481.00
2. Approve Invoice No. 63298 in the amount of $251,890.00
3. Approve Invoice No. 63308 in the amount of $ 31,903.00
4. Approve Invoice No. 63329 in the amount of § 14,677.00
TOTAL  $475,951.00

ATTACHMENTS

1. Project Status and Pictures
2. Invoices 63276, 63298, 63308, and 63329

1579413.3
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Rebecca Valdez o

From: Scott Supernaugh [ssupernaugh@facilitybuilders.com]
Sent: Tuesday, November 23, 2010 2:09 PM

To: cao2; Carlos Alvarado

Cc: 'Ken Thomson'

Subject: RE: San Antonio Plaza Project Status

Gentlemen, we understand today is the final day for the submission of our outstanding invoices for the Council meeting
in December. Ken and I are available if you have any questions or issues.

Scott Supernaugh - 714-287-7182

Ken - 714-287-9916

Fil"Ol'I‘I:r kén .Thb-mson ilto:kt 'o . -f.éclli il ersc n]
Sent: Tuesday, November 02, 2010 11:53 AM

To: cao2@cityofbell.org

Subject: San Antonio Plaza Project Status

Hi Pedro,

We have been the Construction Manager for Bell on the Sports Complex project that had “morphed” into the Rancho
San Antonio Plaza and Sports Center.

As you know, we have worked diligently with Carlos Alvarado and other staff members since July to support and
protect the City’s interests, completing preliminary residential wall work to ensure there were no left open risk issues
and secure the property for the near term future.

We have submitted invoices for our work in June through September. We have worked with staff to put background
and context for all the work efforts that have gone into the project, so documentation was very clear on the work efforts
performed and services provided.

We had been looking forward to being a part of the November 1, 2010 Agenda for review and approval. A number of
these costs now go back 5-months. Based on conversations and assurances with staff we have made ourselves
available as needed to resolve the matter and have cooperated with every request.

We are surprised and disappointed to learn we were not on the agenda. I would now like to know what the plan is for
the payment of these invoices. ‘]5



I would appreciate a response so that I can inform the network of creditors on the project, including consultants,
suppliers, subcontractors, vendors as to the current disposition.

Pedro, I know you have a significant set of challenges in front of you and it appears you are chewing through them with
patience and determination. We have offered and continue to offer our support to address any issues that you or team
may have, but at the same time I ask that our issues be acknowledged and addressed as well.

1 look forward to hearing from you.
Respectfuily,

Ken Thomson

Cell(714)287-9916

Facility Builders & Erectors, Inc.

Kenneth B. Thomson
President

3940 East Mira Loma Ave
Anaheim, California. 92807
Phone: (714) 677-8060
— Fax: {714) 577-8064
Concept i Completion htepfwenafaclitybiidars com
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City of Bell
Agenda Report

DATE: January 27, 2011

TO: Mayor and Members of the City Council

FROM: Pedro Carrillo, Interim Chief Administrative Officer

SUBJECT: Approval of Richard Fisher and Associates {(RFA) Invoice — Rancho San Antonio/Bell
Sports Complex

RECOMMENDATION:

That the City Council approve Invoice No. 3024, in the amount of $45,265.78, from Richard Fisher and
Associates, for design services for the Rancho San Antonio/Bell Sports Complex (“Sports Complex”)
project, rendered in July 2010. Funds for this payment will come from General Obligation Bond

Proceeds.

BACKGROUND:

Richard Fisher and Associates (“RFA”) was selected to provide the City with architectural services for
the City’s Sports Complex. RFA provided architectural services through July of 2010, in the amount of
$45,265.78. Staff put the Sports Complex project on hold in order to provide the City Council with an
opportunity to review all aspects of this multi-miilion dollar project.

It was requested that the City Engineer review RFA’s invoices and provide a recommendation for
payment. The attached invoice from RFA is indicative of the hours as well as the architectural
consultants who participated in this effort. The City Engineer believes the invoice is reasonable and
recommends payment by the City. The City previously approved RFA’s hourly rates and paid invoices
for similar services on Sports Complex project.

RECOMMENDATION

That the City Council:
1. Approve invoice No. 3024 in the amount of $45,265.78
ATTACHMENTS

Copy of Invoice from RFA No. 3024 in the amount of $45,265.78
Copy of E-Mail Memo dated 8/4/10 from Carlos Alvarado, P.E., City Engineer

1579434.3
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Invoice

July 30, 2010
Invoice #: 3024
Project #: 031-001

Tax [D: 04-3580791

Bill To:
Robert A. Rizzo, Chief Admin. Officer

City of Bell
6330 Pine Avenue
Bell, CA 90201

For: Rancho San Antonio Plaza & Activity Center

Professional Services for the period énding: July 30, 2010

onsultant Coordjnation/Proj Mamt
rofessional Person _ Hours Rate Amount
Principal Landscape Architect ,
Dick Fisher 16.50 § 160.00 $ 2,640.00
Total Labor:  16.60 $ 2,640.00
Pigza Revisions
Professional Porsonnel ' urs Rate Amount
‘Principal Landscape Architect
Dick Fisher 5050 ¢ 160.00 $ 8,080.00
Associate :
Stephen Schwartz 113.00 $ 120.00 $13,560.00
CADD Operator I{
Pavid Corral 7850 $ 8500 $ 667250
Word Processor
Taylor Smith 350 $ 7000 $& 245.00
Total Labor: 245.50 $28,857.50

If you have any questions regarding this invoice, please contact us Immediately

'001 East First Street - Suite 180 - Santa Ana, CA 92705 - (714) 245-8270 - Fax (714) 245-9276 + email: fwalker@rfaland.com

0%
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City of Bell Invoice #: 3024

Project: 031-001 July 30, 2010
) Page 2 of 2
Consuitants ’
Sub Consultants $ 9451.64
Total Consultants: $ 945164
Reimbursables
Mileage $ 20240
Office Supplies 3 65.55
Postage & Delivery $ 32.78
Printing $ 75.91
Total Reimbursables: $ 376.64

Construction Support Services

rofesslona| Pe el Hours Rate Amount
Principal Landscape Architect
Dick Fisher 16,00 §$ 160.00 §$ 2,560.00
Associate
Stephen Schwartz 1400 $ 12000 $ 1,680.00
Total Labor: 30.00 $ 4,240.00

AMOUNT DUE THIS INVOICE: § 45,265.78

If you have any questions regarding this involce, please contact us immediately

001 East First Street - Suite 180 - Santa Ana, CA 82705 - (714) 245-9270 - Fax (714) 2456-9275 - email: fwalker@rfaland.com

4
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Subject:  Rancho San Antonio- Sports Complex - Cessation of Work Activity

From: rsccengr@aol.com

Date Wednesday, August 04, 2010 9:51 AM

To: tfisher@rfaland.com

ce: cao2@cityofoell.org, aperetz@cityotbell.org, Iramirez@cityofbell.org, dennis , dieng@clubnet.net,

kthomson@facilitybuilders.com, ssupernaugh@facilitybuilders.com
Good Morning All, yesterday afternoon speaking with Ed Lee regarding the Sports Complex activity on
several issue pertaining to site improvements, Ed requested that | should notify Dick Fisher's office and
Facility Builders as to placing the subject project in abeyance as soon as possible. This was with Pedro's
concurrence. You are all aware the fast moving circumstances which are impacting City projects and the
need for City Management to perhaps discuss the continuation of these projects with our City leaders. To
that extent | have discussed this matter with Dick Fisher yesterday afternoon and this morning with Ken
Thomson. Both Ken and Dick are in agreement to discontinue.-

f think it is important that the work activity do not come to an abrupt end. Rather, the site should be left in
a condition that is not demeaning to the surrounding features of the site. | am sure in the next several
days this decision may be changed or modified. Pedro and others will surely make these decisions. Call

if you have any questions.

CARLOS ALVARADO, P.E.
City Engineer

Office (626) 960-1889

Fax (626) 960-9002

Wednesday, August 04, 2010 America Online:
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City of Bell
Agenda Report

DATE: January 27, 2011
TO: Mayor and Members of the City Council
FROM: Pedro Carrillo, Interim Chief Administrative Officer

SUBIJECT: Consideration of a Professional Services Agreement with Public Engincering Services, Inc.
for National Pollutant Discharge Elimination System Services, in an Amount Not to Exceed
$20,000.00

RECOMMENDATION:

That the City Council authorize the City to enter into a professional services agreement with Public
Engineering Services, Inc. for NPDES Services for the balance of 2011, in an amount not to exceed
$20,000.00. Funds for this agreement were previously allocated and will come from the City’s General
Fund.

BACKGROUND:

In April 2010, the City entered into a professional services agreement with Charles Abbott Associates
(“CAA”), for NPDES compliance services, for an amount not to exceed $40,716.00. NPDES compliance
services are required for all cities. In October 2010, the City received the attached correspondence from
CAA informing the City of CAA’s intentions to terminate its NPDES compliance services.

City staff has engaged in negotiations with Public Engineering Services for the provision of the NPDES
compliance services. The firm is willing to provide the same services for the remainder of the contract, in
an amount not to exceed $20,000.00. Public Engineering Services is currently providing similar services
to nearby communities such as Huntington Park and Maywood.

RECOMMENDATION

That the City Council:

1. Authorize the Interim Chief Administrative Officer to enter into an agreement with Public
Engineering Services for NPDES Compliance services, in an amount not to exceed $20,000.00,
subject to the approval as to form by the Interim City Attorney, with funds for the project coming
from the City’s General Fund.

ATTACHMENTS
Proposal from Charles Abbot Associates
Termination Letter from Charles Abbot Associates
Letter from Public Engineering Services Inc.

1579469.3
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March 10, 2010

Mr. Luls Ramirez
Deputy City Engineer
6330 Pine Avenue
Bell, CA 90201

RE:  PROPOSAL TO CONTINUE PROVIDING NPDES PERMIT COMPLIANCE SERVICES FOR THE
CITY OF BELL

Dear Mr. Ramirez:

Charles Abbott Associates, Inc. (CAA) Is pleased to submit this proposal to continue to provide

NPDES Permit compliance services for the City of Bell (City). .We appreciate this opportunity to
continue our excellent working relationship with the Clty.

Our proposal is organized Into the following sections:

s General Understandings and Approach
o Task Descriptions, Scheduiling, and Budgets
» Summary of Fees

We Jook forward to continuing our relationship with City of Bell on this important program.

Very Truly Yours,

CHARLES ABBOTT ASSQCIATES, INC.

Kombady @UT

Kimberly Colbert
Director of Environmentai Services

CHARLES ABBOTT ASSOCIATES, INC.
579 Wasr 1907131 ® SUITE 920 » GARDENA, CA gfi2d8

Pari. FREE (B66) 530-4980  PRONE (310) 257-2000 ¢ FAX (310) 534-8082

WWW.CAAPROY I‘ISSIQNM.H.COM
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Proposal to Continue Providing NPDES Permit Compllance Services for the City of Bell

PROPOSAL TO CONTINUE PROVIDING NPDES PERMIT COMPLIANCE

SERVICES FOR THE CITY OF BELL

This proposal outlines the various services that Charles Abbott Assoclates, Inc. (“CAA”) will provide to
the City of Bell to comply with the Los Angeles County Municipal National Pollutant Discharge
Eilmination System Permit and State and Federal Clean Water Act/Water Quality regulatory programs.
CAA will immediately report to and seek guidance from City staff where concerns, issues, or alternatives

for additional regulatory activities occur.

The Los Angeles Countywide Municipal National Pollutant Discharge Elimination System (“NPDES")
Municipal Storm Water Permit issued by the California Water Quality Control Board, Los Angeles Reglon
(Regional Board}) in Order No. 01-182 (“Permit’} establishes many ongoing compliance activities both on
a day-to-day as well as on an annua! basis, While the current Permit (Order No. 01-182) Is now expired it
remains effective untll a new Permit Is issued. The existing Permit was recently amended on December
10, 2003 by Order R4-2009-0130 with Total Maximum Daily Load provisions for trash in the Los Angeles
River Watershéd. The Regional Board has indicated in recent meetings that it will be Incorporating all
existing and new TMDLs into the draft Los Angeles County NPDES Permit in addition to increasing
reporting compliance and monitoring requirements. While a draft Permit is not expected untii the end
of 2010, CAA will need to attend all related meetings and review documents, to ensure that the City's
interests and concerns are adequately addressed. With this in mind CAA will:

1. Continue to assist the City In its ongoing implementation of the primary programs under the Permit:
(1) Program Management (regulatory reviews, reporting, meetings, etc.); (2) Public Information and
participation Program; (3) industrial and Commercial Facllity Snspections, (4) Development Planning
Assessments; (5) Development Construction Reviews; (6) Public Agency Activitles Monitoring and
Reporting, and (7) iliicit Connection/lilicit Discharge tracking and Investigations.

2, Assume a leading role in addressing special technical issues as they arise. These presently inciude:
(1) Los Angeles River Trash TMDL oversight, development, and implementation; (2) Los Angeles
River Metals TMDL oversight, development, and implementation; (3) Los Angeles River Monitoring

Sites and Special Studies; (4) monitoring Permit litigation issues.

3. Future Los Angeles River Bacteria TMDL: the Regional Board expects the completion date of the Los
Angeles River Bacteria TMDL by the end of 2010. The City of Bell is located in segment B {(upper and
middle Reach 2 — Figueroa Street to Rosecrans Avenue) with the highest level of coliform bacteria in
the Los Angeles River. An implementation Ptan has to be submitted by segment B Agencies in 30
months after effective date of the TMDL and complete implementation 4 years after the Executive
Officer (EO) approval of the Implementation Plan, Regional Board wili assign bacteria waste load
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allocations (WLA) and load allocations (LA) to each city of segment B in accordance with the dry-
weather implementation plan approved. The City of Bell is responsible for meeting dry-weather
bacteria WLAs assigned in the Los Angeles River Bacteria TMDL. CAA has been actively participating
in meetings and workshops since the Cleaner Rivers through Effective Stakeholder ~ led TMDL
(CREST) created a draft Dry-weather Implementation Plan which will serve as the template for the
Regional Board’s development of the LA Rlver Bacteria TMDL Implementation Plan. CAA will
continue to provide a leading role in addressing speclal technical issues arise with this future Los
Angeles River Bacteria TMDL. There are currently two (2) contaminants/303(d) listed pollutants for
which TMDLs must be developed by 2012, in accordance with the 1999 Consent Decree. The
Regional Board has indicated in recent meetings that it will be incorporating ail existing and future
TMDLs into the draft Los Angeles County NPDES Permit in addition to increasing reporting

compliance and monitoring requirements.

Assist the City in conducting the Trash Dally Generation Rate {DGR) study during the month of July
2010 In accordance with Trash TMDL requirements for Los Angeles River. CAA will assist the City in
meeting the Trash TMDL waste allocation requirements for the third compliance deadline of

September 30%, 2010.

Assist the City In Installing full capture certified catch basin inserts on all catch basins by 2011, Total
funding has been awarded to the City from the Gateway Integrated Regional Water Management
Authority {IRWM) for catch basin Inserts that LARWOQCS has certified as full capture devices. IRWM
funds will cover to cost of installation of catch basin inserts. However the City will be responsible for
ongoing maintenance of full-capture devices to this end, CAA will assist the City in developing a
monitoring and maintenance program for the full capture systems for trash, Monitoring and
maintenance program of the full capture devices for trash Is mandatory to comply with Reglonal

Board full capture device certification.

CAA will work with the City to clarify Low tmpact Development (LID) requirements on the new
projects and provide technical assistance in the selection of efficient structural post-construction
BMPs in accordance with LID requirements for new development and redevelopment projects.




This section describes the primary categorles of tasks and subtasks as the scope of work proposed by
CAA. The City of Bell may elect to have CAA Implement the full scope of work described or any

combination of task categories.

© Task Descrlption Scheduie
Annual Report - CAA will assist the City In documenting program [  July - September
activitles undertaken during the 2009-2010 reporting period. We will 2010
collect program implementation information from appropriate City staff (60 hrs.)

in support of the Annual Report. CAA will submit an electronic copy of
the Annual Report to the LACDPW by September 7, 2010. in addition,

we will provide the City 2 bound coples, and one €D Rom copy of the

' Annual Report.

City Staff Coordination Coordinate and provicle Clty staff with regular
status reports detalling program management and overall program

implementation; meetings attended and training conducted; and
document upcoming tasks. CAA will work with the City to layout a

schedule for accomplishing major compliance milestones associated
with the Permit and TMDLs.

Continue to provide

assistance as needed
‘on an ongolng basis.
(30 hrs.)

| Co-Permittee Coordination ~ Coordinate with other Permittees in the
Los Angeles River Watershed. Attend required meetings on behalf of
the City of Bell, Including monthly Executive Advisory Committee

meetings, monthly watershed Permittee meetings and quarterly Public

Outreach Strategy meetings.

Continue to provide

assistance as needed

on an ongoing basis.
{56 hrs.)

NPDRES New Permit Development — CAA staff will represent the City’s
interests at meetings pertaining to the development of the New NPDES .

Permit and other storm water regulations. CAA will review, prepare

Continue to provide

assistance as needed

on an ongoling basls.

comments and attend meetings assoclated with the proposed Permit (24 hrs.)
and other reievant regulations. Our staff will discuss Issues with City
staff and provide recommendations through verbal communication and
written correspondence.
TOTAL BUDGET $ 18,360
Page~3 -
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Proposal to Continue Providing NPDES Perrmit Compliance Services for the City of Bell

Task Description ‘ ' Schedule

TMDL Development — CAA environmental staff will represant the City’s Continue to provide
Interasts at meetings pertaining to the implementation of the Los | assistance as needed
Angeles River Metals TMDL. CAA will review, prepare comments and | on anongoing basls.
attend meetings associated with the proposed implementation and (424 hrs)
Monitofing Plans. Based on the Monitoring Program and the Special ‘
Studies for Los Angeles River, CAA wiil provide source reduction
strategles to reduce significantly metals in discharges to the Los Angeles
River.

Based on the 2008 CWA Section 303{(d) List of water quality
impairments, Los Angeles River Reaches 2 and 5 are impaited for Oil. in
accordance with the 1999 Consent Dacree the USEPA will adopt2 TMDL
to address this pollutant by March 24, 2012. Also, Los Angeles River
Reach 2 (Carson to Flgueroa Street) is listed as impaired by coliform .
pacteria. City of Bell Is responsible for meeting the dry-weather bacterla
WLA assigned in the Los Angeles River Bacteria TMDL. CAA has been
actively participating In meetings and workshops since the Cleaner
Rivers through Effective Stakeholder ~ led TMDL (CREST) created a draft |
“Dry-weather Implementation Plan as the basis for the Regional Board's
development of the LA River Bacteria TMDL Implementation Plan. CAA
will actively participate in meetings. and assist the City in development
coimments for Oll and Bacteria reduction In Los Angeles River Reach 2
(City of BeliIs located In Reach 2).

Trash TMDL Development ~ Fuil Capture an implementation.

CAA will assist the City to perform the Trash Daily Generation Rate
(DGR) study for the month of July 2010.

CAA will assist the City to meet the 40% reduction in the Trash Waste
Load Allocation in accordance with the Trash implementation schedule,
Year 3 Implementation, on September 30, 2010.

CAA wili assist the City in developing a monitoring and maintenance '
program for full capture systems for trash. Monitoring and maintenance (24 hrs.)
program of the full capture devices for trash is mandatory to comply
with Reglonal Board full capture device certification,

ToTAL BUDGET $ 15,984

cAA , Page - 4-
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Proposal to Continue Providing NPDES Permit Compliance Services for the City of Bell

PART 3~ PUBLIC EDUCATION PROGRAM
Task Description ‘ Schedule

Public Education Program - Assist the City In coordinating and | Continue to provide
participating in the County-wide Public Education program. CAA will | assistance as needed
assist the City In updating the environmental web page of the City with | onan ongoing basis
information regarding new water regulations and outreach articles. (8 brs.)

TorAL BUDGET $ 864

Task Description | . Schedule

Train Staff = CAA will train appro_brlata new City staff (persohnel involved (4 hrs.)
in conducting site visits and business license renewal) on the inspection
procedures, and database management.

Database Management - CAA will maintain the City’s database program-
for Industrial/commercial facitities. ‘ (10 hrs.)
TOTAL BUDGETED $1,512
CM Page-5-

WA e

1



Task Description Schedule

Development Planning Program - Coordinate with City staff to assist in
implementation of the Development Planning Program.

. CAA will work with the City to clarify the requirements of Low Impact

Development (LID) on the projects and to provide technical assistance in. ;‘:;tt:‘:;t:sﬂ:::iz
the selection of adequate and efficient structural post-construction BMPs on an ongoing basis
in accordance with LID and SUSMP requirements for new construction ('lﬁghrsg) S

projects.

. Develop an electronic tracking system for post-construction BMPs, and
develop. an Inspection program to verify proper maintenance and
operation of structural BMPs. '

DPP Training — Conduct training of City and/or contract staff in the DPP Annually
program. (4 hrs.)
ToTAL BUDGETED | , , $2,160
- PUBLIC AGE IVITIE
Task Description i Schedule
Public Agency Activities Program — Conduct training of City and/or _ Annuall
contract staff in PAAP implementation. Y
(2 hrs.)
ToTAL BUDGETED $ 216
A R F P TR GO R T re: i i .. Page * 6 e

>



et

o

Proposal to Continue Providing NPDES Permit Compliance Services for the City of Bell

P - Ci RGE
Task Description Scheduie
IC/ID PROGRAM TASKS _

IC/\D Elimination Program ~ Assist the City in the implementation of Continue to provide
an IC/1D Program based on the Countywide model program and Permit | assistance as needed on an
requirements. Coordinate with code enforcement, building ongolng basis.
inspection, and maintenance staff in Identifying and documenting (6 hrs.)
appropriate City procedures. _
Tracking and Mapping IC/IDs ~ Provide oversight of the development
and annual updating of a listing of illegal discharges and Hiicit (7 hrs.)
connections to the storm drain system.
CAA will develop a GIS map identifying the locations of IC/1Ds with the
City. _ _
1c/iD Training - Conduct training of Clty and/or contract staffin IC/ID Annually
Program implementation. (2 hrs.)

TOTAL BUDGETED $1,620
CAA , Page-7 -
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proposal to Continue Providing NPDES Permit Compliance servi.. ,orthe City of Bell

SUMMARY OF RATES AND FEES

t will primarily be provided by our environmental Scientist/Engineer

CAA’ services under this agreemen
in the performance of all of the above tasks for

at a billing rate of $108 per hour. -CAA will asslst the City
a not-to-exceed contract amount of $40,716.

The City may chopse to eliminate any of the parts from the above-described scope of work prior t0
program implementation. The total not-to-exceed contract amount will be adjusted as necessary 10
reflect the sum of the parts selected by the City for CAA Impiementatlon. should the City fater select
additional parts, the not-to-exceed contract amount will be adjusted in accordance with costs indicated

in this proposal.
BUDGET PROPOSAL
SECTION | BUDGET

| project Management and Reporting £18,360
TMDL.D_eveIo ment o $15,gg4'
Public Education FTo ram $864 |-
industrialjCommercial Facility inspection Progral $1,512
Development Plannin Program__. ' $2,160
Public Agency Activities program » 5216
illicit Connection/iicit Discharge Elimination Program $1,620

ToTAL BUDGETED: $40,716

page-8-
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Proposal to Continue Providing NPDES Permit Compliance Services for the City of Bell

To accept this proposal, please retain one copy of this proposal for your records and return one

signed copy to our office.
Luis Ramirez Date
Deputy City Engineer
City of Bel}
Ly T AN TS T RITARILLT. . Page " 9 )
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CLASSIFICATION

Senior Principal Consultant

Senlor Principal Engineer

Senior Geologlst

Principal Engineer

Public Relations Coordinator
Community Development Director
City Engineer

Project Supervisor

Project Manager .
Structural Engineer

Sr, Registered Engineer
Project Engineer

Senior Design Engineer
Design Engineer
Assistant/Associate Engineer

Senlor Environmental Consultant
Environmental Engineer/Sclentist I
Environmental Engineer/Scientist |
Environmental Analyst
Environmental Inspector

Senlor Traffic Engineer/Manager
Transportation Planner

. Traffic Engineer Associate

Senlor Construction Observer
Construction Observer
3-Person Survey Crew
2-Person Survey Crew

STANDARD HOURLY RATE SCHEDULE

Effactive January 1, 2009
HOURLY AT
BATES SasECATION
182.00  Llandscape Director
162.00  Associate Landscape Architect
130.00  Landscape Assoclate
135.00
114.00  Sr. Plan Check Engineer
134.00  Building Plan Check Engineer
162.00  Sr. Building Plan Checker
. Building Plan Checker
134.00
102.00 Principal Planner
102.00  Senior Planner
100.00 Assnciate Planner
92,00  Planning Technician
88.00
77.00  Building Official, Certified
70.00  Senior Buliding Inspector
Building Inspector/Plan Checker
138.00  Code Enforcement Officer
108.00 permit Specialist
90.00
80.00
78.00
 §r. Draftsperson (CADD)
135.00 Draftsperson.(CADD)
9500  Computer Techniclan
85.00
Expert Witness Services
80.00 Senlor Contract Administrator
70.00  Administrative Assistant
230.00  Word Processor
187.00 Clerical

Proposal to Continue Providing NPDES Permit Compliance Services for the City of Bell

HOURLY
RATES

111.00
78.00
68.00

95.00
88.00
78.00
70.00

123.00
102.00
80.00
64.00

89.00
80.00
70.00
68.00
59.00

80.00
70.00
56.00

166.00
102.00
57.00
45.00
43.00

The above hourly rates include general and administrative

burden.

overhead and fees ond employee paycoli

The above hourly rates are subject to an ann ual adjustment based upon increases adopted by Charles
Abbott Associates, Inc. as reflected in the Cansumer Price Index (CPi).

Page -'10 -



PROFESSIONAL BUILDING 8 SAFRTY [ ENGINEERING [ INFRASTRUCTURRE MANAGEMENT

Wednesday, October 13,2010 UC7'1 ¢ 201

CITY Or i3gy

City of Bell
6330 Pine Avenue
Bell, California 90201

To Whom It May Concern:;

Itis with regret, but f must issue this formal notice of termination of Charles Abbott
Associates environmental services contract (NPDES) dated April 5, 2010 with the City
of Bell. Per the terms of the contract, we would expect that a transition of services will
take place over the next 30 days (or sooner if the City is agreeabls). We appreciate the
opportunity the City has afforded us to serve in this environmental services capacity.

Sincerely,

o

Rusty Reed, CEQ
Chariles Abbott Assoclates, Inc.

[ Mea il (W 72 Cd Toe)
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CHARLES ABBOTT ASSOCIATES, INC.
27401 Los ALros « SUime 220 ¢ MissioN ViRo, CA 92691

Tounl. FREE (866) $30-4980 ¢ PHONIE (949) 367.2850 * FAX (949) 367-2852

WWW. CAAPROFESSIONALS. COM
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November 18,2010

Mr. Carlos Alvarado
15859 E. Edna Place
Irwindale, CA. 91706

Carlos,

Attached is an old brochure that was done for the Company a number of years ago. It was made so that it
could apply to any time. I hope that this will help.

I have done work for the City of Huntington Park for about twenty-three years now. [ have also done work
in various capacities for the City of Maywood over the last fifteen years, I have also done work for Las
Virginese Municipal Water District, Elsinore Valley Municipal Water District. All of these I have
performed work for in the last three years.

Sincerely,

Wes Lind

149 EAST SAINT JOSEPH STREET, ARCADIA, CA 91008
TEL: 626-447-4274 or 323-584-6271
FAX: 626-447-4276 or 323-689-7122

e-mall: wrlindinc®@aol,com or wlind@huntingtonpark.org
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City of Bell
Agenda Report

DATE: January 27, 2011
TO: Mayor and Council Members
FROM: Pedro Carrillo, Interim Chief Administrative Officer

SUBJECT: Approve Contract Award for Veterans’ Memorial Park Installation of Rubberized
Playground Surface Project- 6500 S. Wilcox Avenue, Bell.

RECOMMENDATION:

That the City Council consider and award a contract for the installation of the Veterans’
Memorial Park Rubberized Playground Surface Project to Tot Turf, a division of Robertson
Industries, Inc., the lowest responsive and responsible bidder, in an amount of $57,842.32, and
authorize the Mayor to execute an agreement on behalf of the City, subject to approval as to
form by the Interim City Attorney.

BACKGROUND:

The existing Veterans’ Memorial Park playground surface is in exireme disrepair. Gaping holes,
tears and cracks in the rubberized surface pose potential hazardous conditions for park users.
Surface repairs to patch the holes are no longer effective. The proposed project will include
demolition and removal of the existing dilapidated rubberized playground surface and
replacement with new poured-in-place, recycled-content playground surface material. The
rubberized surface product meets all California minimum playground safety requirements. The
estimated time for project completion is ten (10) days.

A Request for Proposal was issued to five (5) qualified playground safety surfacing companies.
On September 28, 2010 sealed bids were opened. Four (4) responded with bids for poured-in-
place playground surfacing. The following firms submitted bids:

CONTRACTOR AMOUNT
Tot Turf, a division of Robertson Industries, Inc. $57,482.32
ProDek, Inc. $71,990.00
RecWest No bid

Great Western $71,990.00

AGENDA ITEM NO. 3.08



Spectra Turf $73,320.00

Tot Turf, a division of Robertson Industries, Inc., submitted the lowest, responsive and
responsible bid. This company possesses a current contractor’s license with the State of
California. References were checked and all indicated satisfaction with work performed.

Costs incurred for the installation of the rubberized surface playground material at Veterans’
Memorial Park may be eligible for reimbursement up to a maximum of $49,224.00 under the
State of California 2002 Resources Bond Act (Proposition 40) Per Capita grant. The General
Fund will support the balance of the contract amount or approximately $10,000.00.

ATTACHMENTS

1. Contract with Tot Turf

15797133
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AGREEMENT FOR CONSTRUCTION SERVICES
BETWEEN
THE CITY OF BELL AND

TOT TURF, A DIVISION OF ROBERTSON INDUSTRIES, INC.

This AGREEMENT is entered into this 27™ day of January, 2011, by and between the
CITY OF BELL, a chartered city (“CITY”) and TOT TURF, A DIVISION OF ROBERTSON
INDUSTRIES, INC. (“CONTRACTOR”).

1. CONSIDERATION.

A.

As partial consideration, CONTRACTOR agrees to perform the work listed in
the BID RESPONSE, attached hereto;

As additional consideration, CONTRACTOR and CITY agree to abide by the
terms and conditions contained in this Agreement;

As additional consideration, CITY agrees to pay CONTRACTOR a sum not to
exceed $57,482.32 Dollars (Fifty-seven Thousand, Four Hundred Eighty-Two
Dollars and Thirty-Two Cents) for CONTRACTOR’s services. CITY may
modify this amount as set forth below.

2. SCOPE OF SERVICES.

A.

CONTRACTOR will perform services listed in the attached Bid Response,
which is incorporated herein.

CONTRACTOR will, in a professional manner, furnish all of the labor,
technical, administrative, professional and other personnel, all supplies and
materials, equipment, printing, vehicles, transportation, office space and
facilities, and all tests, testing and analyses, calculation, and all other means
whatsoever, except as herein otherwise expressly specified to be furnished by
CITY, necessary or proper to perform and complete the work and provide the
professional services required of CONTRACTOR by this Agreement.

3. PERFORMANCE STANDARDS. While performing this Agreement, CONTRACTOR
will use the appropriate generally accepted professional standards of practice existing at the time
of performance utilized by persons engaged in providing similar services. CITY will
continuously monitor CONTRACTOR’s services. CITY will notify CONTRACTOR of any
deficiencies and CONTRACTOR will have fifteen (15) days after such notification to cure any
shortcomings to CITY s satisfaction. Costs associated with curing the deficiencies will be borne
by CONTRACTOR.

Page 1 of 9
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4. DISPUTES AND REMEDIES.

A.
i
ii.
iii.
iv.
B.
5. PAYMENTS.

Claims, disputes, and other matters in question between the Parties arising out of
or relating to this Agreement or the breach thereof, must be resolved by the

following procedure:

City and CONTRACTOR will exercise their best efforts to resolve
disputes through the development of a consensus. A meeting may be
requested by City or CONTRACTOR at any time for the purpose of
resolving a dispute. A determination by City’s will be made within two
(2) weeks after a meeting to resolve the dispute;

If unresolved within thirty (30) days, then City’s Interim Chief
Administrative Officer (CAO), or designee, will make a final
determination;

Following the Interim CAQ’s final determination, or designee, the Parties
may submit any unresolved matters to non-binding mediation. The parties
may, but are not required to be, represented by counse! in mediation.

If the Parties do not agree to mediation, or if mediation does not resolve
the Parties’ dispute, the matter may be pursued in Los Angeles County
Superior Court. ‘ _

The Parties’ rights and remedies under this Agreement are in addition to any
other rights and remedies provided by law.

For CITY to pay CONTRACTOR as specified by this Agreement,

CONTRACTOR must submit a detailed invoice to CITY which lists the tasks performed, the
percentage of the task completed during the billing period, the cumulative percentage completed
for each task, the total cost of that work during the preceding billing month and a cumulative
cash flow curve showing projected and actual expenditures versus time to date.

6. ADDITIONAL WORK.

A.

CITY may determine that CONTRACTOR must perform additional work
(“Additional Work™) to complete the Scope of Work. If Additional Work is
needed, the Interim CAQ, or his designee, will give written authorization to
CONTRACTOR to perform such Additional Work.

If CONTRACTOR believes Additional Work is needed to complete the Scope of
Work, CONTRACTOR will provide the Interim CAQO, or his designee with
written notification that contains a specific description of the proposed
Additional Work, reasons for such Additional Work, and a detailed proposal

regarding cost.

Page 2 of ¢
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7. FAMILIARITY WITH WORK.

A.

By executing this Agreement, CONTRACTOR agrees that, to the best of
CONTRACTOR’s knowledge and belief, CONTRACTOR has

Carefully investigated and considered the scope of services to be

performed;
ii. Carefully considered how the services should be performed; and
iti. Understands the facilities, difficulties, and restrictions attending

performance of the services under this Agreement.

If services involve work upon any site, CONTRACTOR agrees that
CONTRACTOR has or will investigate the site and is or will be fully acquainted
with the conditions there existing, before commencing the services hereunder.
Should CONTRACTOR discover any latent or unknown conditions that may
materially affect the performance of the services, CONTRACTOR will
immediately inform CITY of such fact and will not proceed except at
CONTRACTOR’s own risk until written instructions are received from CITY.

TERM. The term of this Agreement will be from the date of execution to June
30,2011.

8. TIME FOR PERFORMANCE. CONTRACTOR will not perform any work under this
Agreement until:

A.

CONTRACTOR furnishes proof of insurance as required under Section 23 of
this Agreement; and

CITY gives CONTRACTOR a written, signed, and numbered purchase order in
addition to a written Notice to Proceed. This Agreement will supersede any
conflicting provisions included on the purchase order or notice to proceed issued
pursuant to this Agreement.

Should CONTRACTOR begin work on any phase in advance of receiving
written authorization to proceed, any such professional services are at
CONTRACTOR’s own risk.

9. TIME EXTENSIONS. Should CONTRACTOR be delayed by causes beyond
CONTRACTOR’s control, CITY may grant a time extension for the completion of the
contracted services. If delay occurs, CONTRACTOR must notify the Interim CAO or his
designee within forty-eight hours (48 hours), in writing, of the cause and the extent of the delay

Page 3 of 9
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and how such delay interferes with the Agreement’s schedule. The Interim CAO, or designee,
will extend the completion time, when appropriate, for the completion of the contracted services.

10. CHANGES. CITY may order changes in the services within the general scope of this
Agreement, consisting of additions, deletions, or other revisions, and the contract sum and the
contract time will be adjusted accordingly. All such changes must be authorized in writing,
executed by CONTRACTOR and CITY. The cost or credit to CITY resulting from changes in
the services will be determined in accordance with written agreement between the parties.

11. TAXPAYER IDENTIFICATION NUMBER. CONTRACTOR will provide CITY with a
Taxpayer Identification Number.

12. PERMITS AND LICENSES. CONTRACTOR, at its sole expense, will obtain and
maintain during the term of this Agreement, all necessary permits, licenses, and certificates that
may be required in connection with the performance of services under this Agreement.

13. PROJECT COORDINATION AND SUPERVISION.
A, Kelli Shelton Blakely, Sales Associate will be assigned as CONTRACTOR’S

Project Manager and will be responsible for job performance, negotiations,
contractual matters, and coordination with the CITY.

14. WAIVER. CITY’s review or acceptance of, or payment for, work product prepared by
CONTRACTOR under this Agreement will not be construed to operate as a waiver of any rights
CITY may have under this Agreement or of any cause of action arising from CONTRACTOR’s
performance. A waiver by CITY of any breach of any term, covenant, or condition contained in
this Agreement will not be deemed to be a waiver of any subsequent breach of the same or any
other term, covenant, or condition contained in this Agreement, whether of the same or different

character,
15. TERMINATION.

A. Except as otherwise provided, either party may terminate this Agreement by
written notice at least thirty (30) days before the effective termination date.

B. Should termination occur, all finished or unfinished documents, data, studies,
surveys, drawings, maps, reports and other materials prepared by
CONTRACTOR will, at CITY’s option, become CITY’s property, and
CONTRACTOR will receive just and equitable compensation for any work
satisfactorily completed up to the effective date of notice of termination, not to
exceed the total costs under Exhibit A.

16. NOTICE OF BREACH AND OPPORTUNITY TO CURE. Neither party will be deemed
to be in breach of this Agreement based on a breach that is capable of being cured until it has
received written notice of the breach from the other party. The party charged with breach will

Page 4 of 9
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have fifteen (15) days from the date of receiving such notice in which to cure the breach or
otherwise respond. If the circumstances leading to the charge that the Agreement was breached
have not been cured or explained to the satisfaction of the other party within fifteen (15) days
from the date on which the party received notice of breach, the non-breaching party may
terminate this Agreement. '

17. OWNERSHIP OF DOCUMENTS. All documents, data, studies, drawings, maps, models,
photographs and reports prepared by CONTRACTOR under this Agreement are CITY’s
property,. CONTRACTOR may retain copies of said documents and materials as desired, but
will deliver all original materials to CITY upon CITY’s written notice. CITY agrees that use of
CONTRACTOR’s completed work product, for purposes other than identified in this
Agreement, or use of incomplete work product, is at CITY’s own risk. CITY will indemnify and
hold CONTRACTOR harmless for any use of the work product other than as contemplated by
this Agreement.

18. PUBLICATION OF DOCUMENTS. Except as necessary for performance of service
under this Agreement, no copies, sketches, or graphs of materials, including graphic art work,
prepared pursuant to this Agreement, will be released by CONTRACTOR to any other person or
City without CITY’s prior written approval. All press releases, including graphic display
information to be published in newspapers or magazines, will be approved and distributed solely
by CITY, unless otherwise provided by written agreement between the patties.

19. INDEMNIFICATION.
A. CONTRACTOR agrees to the following:

i Indemnification for Professional Services. CONTRACTOR will save
harmless and indemnify all its officers, employees and representatives
from and against any and all suits, actions, or claims, of any character
whatever, brought for, or on account of, any injuries or damages
sustained by any person or property, but only to the extent resulting
or arising from any negligent or wrongful act, error or omission by
CONTRACTOR or any of CONTRACTOR’s officers, agents,
employees, or representatives, in the performance of this Agreement.

i, Indemnification for other Damages. CONTRACTOR indemnifies and
holds CITY harmless from and against any claim, action, damages,
costs (including, without limitation, attormey’s fees), injuries, or
liability, arising out of this Agreement, or its negligent performance.

B. For purposes of this section, “CITY” includes CITY’s officers, officials,
employees, agents, and representatives.

C. It is expressly understood and agreed that the foregoing provisions will survive
termination of this Agreement.

Page 5 of 9
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D. The requirements as to the types and limits of insurance coverage to be
maintained by CONTRACTOR as required by Section 23, and any approval of
said insurance by CITY, are not intended to and will not in any manner limit or
qualify the liabilities and obligations otherwise assumed by CONTRACTOR
pursuant to this Agreement, including, without limitation, to the provisions
concerning indemnification.

20. ASSIGNABILITY. This Agreement is for CONTRACTOR’s services. CONTRACTOR’s
attempts to assign the benefits or burdens of this Agreement without CITY s written approval are
prohibited and will be null and void.

21. INDEPENDENT CONTRACTOR, CITY and CONTRACTOR agree that
CONTRACTOR will act as an independent contractor and will have control of all work and the
manner in which is it performed. CONTRACTOR will be free to contract for similar service to
be performed for other employers while under contract with CITY. CONTRACTOR is not an
agent or employee of CITY and is not entitled to participate in any pension plan, insurance,
bonus or similar benefits CITY provides for its employees. Any provision in this Agreement that
may appear to give CITY the right to direct CONTRACTOR as to the details of doing the work
or to exercise a measure of control over the work means that CONTRACTOR will follow the
direction of the CITY as to end results of the work only.

22, AUDIT OF RECORDS. CONTRACTOR will maintain full and accurate records with
respect to all services and matters covered under this Agreement. CITY will have free access at
all reasonable times to such records, and the right to examine and audit the same and to make
transcript therefrom, and to inspect all program data, documents, proceedings and activities.
CONTRACTOR will retain such financial and program service records for at least four (4) years
after termination or final payment under this Agreement.

23. INSURANCE.

A. Before commencing performance under this Agreement, and at all other times
this Agreement is effective, CONTRACTOR will procure and maintain the
following types of insurance with coverage limits complying, at a minimum,
with the limits set forth below:

Type of Insurance Limrits (combined single)
Commercial general liability: $1,000,000
Professional Liability $1,000,000
Business automobile liability $1,000,000
Workers compensation $1,000,000
‘B. Commercial general liability insurance will meet or exceéd the requirements of
Page 6 of ¢
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ISO-CGL Form No. CG 00 01 11 85 or 88. The amount of insurance set forth
above will be a combined single limit per occurrence for bodily injury, personal
injury, and property damage for the policy coverage. Liability policies will be
endorsed to name CITY, its officials, and employees as “additional insureds”
under said insurance coverage and to state that such insurance will be deemed
“primary” such that any other insurance that may be carried by CITY will be
excess thereto. Such endorsement must be reflected on ISO Form No. CG 20 10
11 85 or 88, or equivalent. Such insurance will be on an “occurrence,” not a
“claims made,” basis.

Automobile coverage will be written on ISO Business Auto Coverage Form CA
00 01 06 92.

Professional liability coverage will be on a “claims made” basis. When coverage
is provided on a “claims made basis,” CONTRACTOR will continue to maintain
the insurance in effect for a period of three (3) years after this Agreement expires
or is terminated (“extended insurance™). Such extended insurance will have the
same coverage and limits as the policy that was in effect during the term of this
Agreement, and will cover CONTRACTOR for all claims made by CITY arising
out of any errors or omissions of CONTRACTOR, or its officers, employees or
agents during the time this Agreement was in effect.

CONTRACTOR will furnish to CITY duly authenticated Certificates of
Insurance evidencing maintenance of the insurance required under this
Agreement and such other evidence of insurance or copies of policies as may be
reasonably required by CITY from time to time. Insurance must be placed with
insurers with a current A.M. Best Company Rating equivalent to at least a Rating
of “A:VIL”

Should CONTRACTOR, for any reason, fail to obtain and maintain the
insurance required by this Agreement, CITY may obtain such coverage at
CONTRACTOR’s expense and deduct the cost of such insurance from payments
due to CONTRACTOR under this Agreement,

24, INCIDENTAL TASKS. CONTRACTOR will meet with CITY as needed to provide the
status on the project, which will include a schedule update and a short narrative description of
progress during the past month for each major task, a description of the work remaining and a
description of the work to be done before the next schedule update.

25. NOTICES. All communications to either party by the other party will be deemed made
when received by such party at its respective name and address as follows:

CITY CONTRACTOR
Pedro Carrillo, Interim Kelli Shelton Blakely
Chief Administrative Officer Sales Asgsociate
Page 7 of 9
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TOT TURF, A DIVISION OF

ROBERTSON INDUSTRIES, INC.
City of Bell 4245 E. Colorado Street
6330 Pine Avenue Long Beach, CA 90814
Bell, CA 90201 | Telephone: (562) 787-5630
Telephone: (323) 588-6211 Fax: (866) 339-9117

Any such written communications by mail will be conclusively deemed to have been received by
the addressee upon deposit thereof in the United States Mail, postage prepaid and properly
addressed as noted above.

26. CONFLICT OF INTEREST. CONTRACTOR will comply with all conflict of interest
laws and regulations including, without limitation, CITY’s conflict of interest regulations.

27. SOLICITATION. CONTRACTOR maintains and warrants that it has not employed nor
retained any company or person, other than CONTRACTOR’s bona fide employee, to solicit or
secure this Agreement. Further, CONTRACTOR warrants that it has not paid nor has it agreed
to pay any company or person, other than CONTRACTOR’s bona fide employee, any fee,
commission, percentage, brokerage fee, gift or other consideration contingent upon or resulting
from the award or making of this Agreement. Should CONTRACTOR breach or violate this

warranty, CITY may rescind this Agreement without liability.

28. INTERPRETATION. This Agreement was drafted in, and will be construed in accordance
with the laws of the State of California, and exclusive venue for any action involving this
agreement will be in Los Angeles County. '

29. ENTIRE AGREEMENT. This Agreement, and its Attachments, sets for the entire
understanding of the parties. There are no other understandings, terms or other agreements
expressed or implied, oral or written. There is_one (1) Attachment to this Agreement. This
Agreement will bind and inure to the benefit of the parties to this Agreement and any subsequent
successors and assigns.

30. RULES OF CONSTRUCTION. Each Party had the opportunity to independently review
this Agreement with legal counsel. Accordingly, this Agreement will be construed simply, as a
whole, and in accordance with its fair meaning; it will not be interpreted strictly for or against
either Party.

31. SEVERABILITY, If any portion of this Agreement is declared by a court of competent
jurisdiction to be invalid or unenforceable, then such portion will be deemed modified to the
extent necessary in the opinion of the court to render such portion enforceable and, as so
modified, such portion and the balance of this Agreement will continue in full force and effect.

32. AUTHORITY/MODIFICATION. The Parties represent and warrant that all necessary
- action has been taken by the Parties to authorize the undersigned to execute this Agreement and to
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engage in the actions described herein. This Agreement may be modified by written amendment.
CITY’s Interim Chief Administrative Officer, or designee, may execute any such amendment on
behalf of CITY.

33. TIME IS OF ESSENCE. Time is of the essence for each and every provision of this
Agreement.

34. STATEMENT OF EXPERIENCE. By executing this Agreement, CONTRACTOR
represents that it has demonstrated trustworthiness and possesses the quality, fitness and capacity
to perform the Agreement in a manner satisfactory to CITY. CONTRACTOR represents that its
financial resources, surety and insurance experience, service experience, completion ability,
personnel, current workload, experience in dealing with private CONTRACTORs, and
experience in dealing with public agencies all suggest that CONTRACTOR is capable of
performing the proposed contract and has a demonstrated capacity to deal fairly and effectively
with and to satisfy a public agency.

IN WITNESS WHEREOQF the parties hereto have executed this contract the day and year
first heretnabove written.

CITY OF BELL, TOT TURF, A DIVISION OF
ROBERTSON INDUSTRIES, INC.

a chartered city.

Pedro Carrillo Kelli Shelton Blake

Interim Chief Administrative Officer

ATTEST: Taxpayer ID No

Rebecca Valdez
City Clerk

APPROVED AS TO FORM:
CITY ATTORNEY

By:

Page 9 of 9
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16059 E FooTHiL BLvD.
IRWINDALE, CA 91702
562-787-5630 PHONE
866-338-9117 Fax

KBLAKELY@TOTTURF.COM

ROBERTSON INDUSTRIES, INC.

9/28/10

CITY OF BELL

VETERANS MEMORIAL PARK
INSTALLATION IF NEW RUBBERIZED, RECYCLED-CONTENT PLAYGROUND SURFACE NMATERIAL

ALTERNATE BID RECAP

6500 SF UP TO 3.5” TOTTURF POURED-IN-PLACE  $7.79 SF $50,635.00

e 100% STD COLOR
1. BLUE
2. GREEN
3. TAN
- 4. TERRA COTA RED

5-YEAR WARRANTY

®

e MEeETS ALL ADA, ASTM, & CPSC REQUIREMENTS

o BASED ON CA STATE PREVAILING WAGE

e FIVE (5) YEAR WARRANTY (SEE ATTACHED)

e ESTIMATED PROJECT COMPLETION TIME: 10-DAYS
LINE ITEM: DEMO AND REMOVAL OF EXISTING SURFACING - $6,847.32
GRAND TOTAL: $57,482.32

%
AL CA: 4767§\é:I 55 025 G40 1?3“9'179 OEEDS?
ROG091920 Class L-05 667261 Class C/64 D/g4 00 a C-24037

ROC091912 Class C-08 Cre1 DNz



Date:9/28/2010

Robertson Industries, Inc.

o 401 Chestnut St.., Suite 310 Project Number #:
10-2455

: Chattanooga, Tn. 37402 . .

Certified

; - FiVsaumy - el

- ¥ uct :
it Prod Remit all correspondence to sales contact
PROJECT INFORMATION SALES CONTACT
Name: Veterans' Memorial Park - New Kelli Biakely
Rubberized , Recylced-Content Surface kbiakely@totturf.com
Address: 6500 S Wilcox Ave, Bell, CA 90201 Phone: {5§62) 787-5630
Contact: Lisa Rowe : _Fax: (866) 319-9117

Phone: (323) 773-1596 -

Scope: See page # 2 for detailed information

Product Name Ih@e Dechriptién lQuantity lisales Price|Total Price |
3000 TT AROMATIC-3.5/6500 SF Up'to 3.5" TotTurf PIP-100% Std Colo .6,50.0.09“ §7.7§|§50‘635.00,

_ Sales Tax . 9.75% Sales Tad__ 1.00] $1.727.99 $1.727.97)
Discount | | — Discounl _1.00] -$1.727.99-51.727.99
Grand Total| ] $50,635.00

Offer Valid till: 11/27/2010 Total Unit Price:  $7.79

Prepared By:

Thank you for your business!
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SCOPE INFORMATION PROPOSAL # 10-2455

Terms and Conditions: Quote is based on the information provided and is subject to
change based on final installation unless indicated below. Sub-base provided by
others is to meet TotTurf specifications and grade elevations. Sub-base work
performed by others is the responsibility of the owner. In the event that a change in
color, color percentage, thickness, or square footage is requested, a revised proposai
and/or purchase order will be required before installation can begin. Bonding is not
included in quote pricing unless otherwise specified.

WAGE:--Prevailing URETHANE:--Aromatic SAWCUTTING:~No
IMPACT TESTING:--No EXCAVATION:--No  TURNDOWN:--No

SCOPE: -
6500 SF Up to 3.5" TotTurf PIP, 100% Std Color.

LINE ITEM DEMO and REMOVAL: $6,900.00

ong the life of your new TotTurf product! The RobbieMaintenance
is designed to add years of life to yoursglfety surface. For n;ore

information please contact your salesrepresentgtlve a'f the n_t:lmber :leo;re
or call our corporate officeat 1-800-858-0519This Project will recy

Passenger TireEquivalents (PTE's)v

Help prol
Program

33



BID DATE:

SCOPE LETTER -
PROPOSAL # 10-2455

9/28/2010 12:28 PM

ROBERTSON INDUSTRIES, INC., AN I.LP.E.M.A. * AND NPS! ™ CERTIFIED MANUFACTURER, IS PLEASED TO
PROVIDE THE ATTACHED QUOTE FOR YOUR CONSIDERATION:

-

THE SCOPE OF THE PROPOSAL DOES NOT EXCEED MAUNFACTURERS "STANDARD" PRODUCT,

WARRANTIES, SERVICES AND ASSURANCES UNLESS STATED.

p-J

ANY CHANGES OR ADDITIONS TO THiS PROPOSAL TO INCLUDE MATERIALS WILL AFFECT PRICING.

GENERAL SCOPE:

1.
2.
3.

L L

PROVIDE MATERIALS AND INSTALLATION OF POURED IN PLACE RESIL!ENT SURFACING.

WAGE: Prevailing
SQUARE FOOTAGE, THICKNESS, AND COLOR AS NOTED.
a. DOES NOT INCLUDE ROOFTOP INSTALLATION, SITE WORK, CONCRETE, COMPACTION

OF AGGREGATE,FENCING, SECURITY, BONDING, PERMITS OR LICENSES, EXTENDED
WARRANTIES, BUILDERS RISK INSURANCE/ADDITIONALLY INSURED, O.C.I.P., OR
WAIVERS OF SUBROGATION UNLESS OTHERWISE NOTED IN SPECIFIC SCOPE..
ACCESS FOR EQIUIPMENT REQUUIRED (MAXIMUM 25' FOR TRUCK AND MIXER,

NO STAIRS). IRRIGATION, SPRINKLERS, AND WATER WITHIN 25' OF INSTALLATION

OF REPAIRS WILL BE SHUT DOWN UNTIL WORK IS COMPLETED FOR A MINIMUM OF 24

HOURS.
INSTALLERS LOCAL, MATERIALS STORED AT LOCAL SERVICE CENTER.

LOCAL CONTRACTORS LICENSE.

|.P.E.M.A. CERTIFIED, NPSI CERTIFIED.

ATTENUATION TESTING/NPSI INSPECTION NOT INCLUDED AND BU OTHERS.

IF INSTALLATION DATE EXCEEDS 6 MONTHS FROM BID DATE, PRICING MAY BE AFFECTED AND

INCREASE.
IF SITE IS NOT READY TO START OR INSTALLERS CAN'T COMPLETE THE ENTIRE JOB UPON

. ARRIVAL, ADDITIONAL CHARGES FOR DOWNTIME WILL BE ASSESED.

*INTERNATIONAL PLAY EQUIPMENT MANUFACTURERS ASSOCIATION
“NATIONAL PLAYGROUND SAFETY INSTITUTE

CONTRACTOR'S LICENSE NUMBERS:

*

*

w

CA-667261 CLASS C/64 D/64, C/61 D2
AZ-ROCD91920 CLASS L-05
NV-0042331 CLASS C25. C40
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OF BELL. A/E GHECK RECISTER -~ UNMPOSTED PAGE i
e LetER 1108 - 1101 Ql/zearsil

LHECK NGO DATE BATCH VENDOR/DESCRIPTION ' AMOUNT

HELLEL e dsct R {UTE RAE LR B ROM (122 AT PHE ] 1160 LIS M TEL 4R WAL FRBE SR 800 T3 AASIR W10 LIAE S48 01 5550 G 6540 10 01 fkd VI SR 1 RIME LA S0 0 ULE 610 8 MR R S0 0 4 15T ST 0 11110 00 430 /e oty RS S03d OG0 B3P SO0 0L WY EL38 3 ot a1 RS TR BT LR LAY 4 S0 B3 11k Hit

46988 11730710 1101 FACILITY BUILDERS & ERECTORS, 473, 981 .00
FROF SVCE~JUN 10 REAP
PROF 8VCHE-JUL. 710 RELP
FROF SVCHE-8UG 10 REAP
PROF SVOS-SER 710 REAP
u ATORG L1/3010 1101 RICHARD FISHER ABBUCIATES Abse DGO . 780
FROF SVCHE-JUL 210 REAP
PROF GVCH-JULL 710 VETS PARK

TOTAL 82 CHECKS wEE, Olé. 78

IR B TIMG T B O ARH 0y A R

RECONSIDERATION OF
QUESTIONED WARRANTS FOR
DECEMBER 13, 2010 MEETING

MSEss L 141 14 AR GHECK REGISTER - UNPOSBTED PAGE 1



Minutes of
Bell City Council
Bell Community Redevelopment Agency
Bell Community Housing Authority
Bell Public Finance Authority

November 1, 2010- 7:00 P.M.

Bell City Council Chambers
6300 Pine Avenue

Meeting was called to order at 7:35 PM.

Present: Mayor Hernandez, Vice Mayor Jacobo and Councilman Velez

Absent: Councilman Mirabal

Also Present: Interim Chief Administrative Officer Carrillo, Interim City
Attorney Casso, City Clerk Valdez, City Engineer Alvarado and
Captain Miranda.

Pledge of Allegiance led by Anthony Miranda, Captain.

Communications From The Public

7:38:19 PM Miguel Sanchez, 6920 Woodward Avenue, expressed concerned regarding the
money in the breast cancer fundraiser and also requested further information on the towing
companies

7:43:19 PM Nora Saenz, no address stated, expressed concerned regarding Consolidated
Disposal, Lourdes Garcia’s salary and James Casso’s payments.

7:50:29 PM Donna Gannon, 6601 Prospect Avenue, expressed concern about the street lighting
on the bridges. She also requested the status on the $35,000,000 bond issue. She expressed
concern about appointing a new Council Member and the Oldtimers contract.

7:55:21 PM Miguel Angel Contreras, 6243 Vinevale Avenue, mentioned that he has lived in the
city for 43 years and expressed concern about the Police Department in regards to impounds and
expressed that he wants a new department with new employees.

7:59:54 PM Coco Ceja, 6936 Prospect Avenue, expressed concerned about the payments to

Urban Associates, Maywood payments for maintenance and Oldtimers Foundation payments.

Minutes of
Bell City Council
Bell Redevelopment Agency
Bell Community Housing Authority
Bell Public Finance Authority
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8:04:35 PM Councilman Velez requested copies of invoices for payments made to Urban
Associates.

8:07:.58 PM Marcelino Ceja, 6936 Prospect Avenue, expressed concern about the six
investigations going on in the city. He asked the residents to keep the peace and requested the
council to approved the recall. He also requested the Police Department to take a paycut.

8:11:53 PM Sandy Orozco, Maywood Resident, expressed concern with the Sheriff’s
Department in Maywood, Ty Henshaw, emails among the Maywood council, Mr. Rizzo and
Angela Spaccia. She also expressed concern about Pedro Carrillo.

8:14:40 PM Dennis Azevedo, retired Maywood Police officer, expressed concerned with Angela
Spaccia, Maywood Councilmembers and Bell Councilmembers. Expressed concerned about
payments made to Maywood employees.

8:17:55 PM Ismael Morales, 6527 Corona Avenue #D, expressed concerned with officials, city
administration and voter fraud.

8:20:54 PM Mariel Saﬁders, 6218 Carmelita Avenue, expressed concern with the conduct of the
meeting.

8:24:38 PM Luz Moya, 6917 Corona Avenue, would like the Bell Police depaftment to stay,
expressed concerned with Ty Henshaw, expressed concerned with payments to Meyers Nave and
graffiti services.

8:28:12 PM The City Council recessed and reconvened at 8:56 PM.

8:58:45 PM Danny Harber, 4952 Weik Avenue, requested the council to move on with the
agenda and stop the communications from the public.

9:00:52 PM Alfredo Vasquez, 4874 Gage Avenue #29, asked the council why there was an
increase on the mobile home parks bond and requested on how the bonds were used.

9:03:57 PM Alfred Areyan, 7008 Vinevale Avenue, thanked the council for attendmg the
meeting, expressed concerned with the chaos going on with the residents.

9:05:03 PM Jose Moreno, 6235 Corona Avenue, expressed concern about the financial status of
the city, utility users tax, and the status on Proposition A.

9:09:41 PM Mario Rivas, 6336 Home Avenue, expressed concern about a long term contract
with the police department ,the loans and the issues with the police department. '

Minutes of
Bell City Council
Bell Redevelopment Agency
Bell Community Housing Authority
Bell Public Finance- Authority
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9:14:01 PM Joaquin Navarro, Lanscaster Resident, expressed concern about the behavior and
requested for council to be more transparent.

9:15:52 PM Jaime Luna, 7111 Heliotrope Avenue, address Vice Mayor Jacobo and expressed
concern about comments made about Nestor Valencia

Council Business

It was moved by Councilman Velez, seconded by Vice Mayor Jacobo, to approve the
Acceptance of Work — Wilcox Ave. Street Rehabilitation Project from Gage Ave. to Florence
Ave. — Project No. 68-525-(100-0988.

9:50:15 PM

Vote: 3-0 .

Yes: Mayor Hernandez, Vice Mayor Jacobo and Councilman Velez
No: None

Abstained: None

Absent: Councilman Mirabal

Motion Unanimously Passed.

It was moved by Vice Mayor Jacobo, seconded by Councilman Velez, to approve the
Acceptance of Work — Bandini Blvd. Street Resurfacing Project from Eastern Ave. to 26TH
Street, — Federal Project No. ESPL-5272 (009) — Project Account No. 04-525-3737-0932.

9:50:41 PM

Vote: 3-0

Yes: Mayor Hernandez, Vice Mayor Jacobo and Councilman Velez
No: None

Abstained: None

Absent: Councilman Mirabal

Motion Unanimously Passed.
Received and filed Quarterly Treasurer’s Report for June 2010 and September 2010.

9:55:40 PM It was moved by Vice Mayor Jacobo, seconded by Councilman Velez, to approve
the warrants dated September 30, 2010 in the amount of $945,695.38 (103 checks and 6 wire

transfers).

10:01:26 PM
Vote: 3-0
Yes: Mayor Hernandez, Vice Mayor Jacobo and Councilman Velez

Minutes of
Beil City Council
Bell Redevelopment Agency
Bell Community Housing Authority
Bell Public Finance Authority
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No: None

Abstained: None
Absent: Councilman Mirabal

Motion Unanimously Passed.

10:01:49 PM Mayor Hernandez nominated Councilman Velez to fill the vacancy and appoint
* him as a representative to a 2 year term to the Board of Trustees of the Greater Los Angeles

County Vector Control District.

10:03:58 PM

Vote: 3-0

Yes: Mayor Hernandez, Vice Mayor Jacobo and Councilman Velez
No: None

Abstained: None

Absent: Councilman Mirabal

Motion Unanimously Passed.

10:07:30 PM It was moved by Vice Mayor Jacobo, seconded by Councilman Velez, to approve
the warrants dated October 29, 2010 in the amount of $4,173,574.60 (168 checks and 2 wire
transfers). Warrant No. 46734, 46756, 46758, 46762, 46859 and 46809 were pulled.

10:07:54 PM

Vote: 3-0 :

Yes: Mayor Hernandez, Vice Mayor Jacobo and Councilman Velez
No: None

Abstained: None

Absent: Councilman Mirabal

Motion Unanimously Passed.

10:08:17 PM It was moved by Vice Mayor Jacobo, seconded by Councilman Velez, to approve
Bell City Council, Bell Community Redevelopment Agency and Bell Community Housing
Authority Minutes dated September 20, 2010.

Vote: 3-0

Yes: Mayor Hernandez, Vice Mayor Jacobo and Councilman Velez
No: None

Abstained: None

Absent: Councilman Mirabal

Motion Unanimously Passed.

Minutes of
Bell City Council
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Bell Public Finance Authority
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9:37:31 PM It was moved by Vice Mayor Jacobo, seconded by Councilman Velez, to approve
Resolution No. 2010-31 accepting the City Clerk’s Certification of Slgnatures on Recall

Petitions

9:38:47 PM

Vote: 3-0

Yes: Mayor Hernandez, Vice Mayor Jacobo and Councilman Velez
No: None

Abstained: None

Absent: Councilman Mirabal

Motion Unanimously Passed.

9:39:16 PM It was moved by Councilman Velez, seconded by Vice Mayor Jacobo, to approve
Resolution No. 2010-32 Calling a Special Election to be Held on March 8, 2011.

9:45:24 PM

Vote: 3-0

Yes: Mayor Hernandez, Vice Mayor Jacobo and Counc11man Velez
No: None

Abstained: None

Absent: Councilman Mirabal

Motion Unanimously Passed.

9:45:35 PM It was moved by Vice Mayor Jacobo, seconded by Councilman Velez, to approve
Resolution No. 2010-33 Calling for a Special Election to Fill Council Vacancy, Consolidate that
Election with the Recall Election, and Consideration of Appointment of Interim Councilmember.

9:48:19 PM

Vote: 3-0

Yes: Mayor Hernandez, Vice Mayor Jacobo and Councilman Velez
No: None

Abstained: None

Absent: Councilman Mirabal

Motion Unanimously Passed.

No action was taken on the following items:

Approval of a Resolution Requesting the County of Los Angeles to Render
Services for the March 8, 2011 Election.

Minutes of
Bell City Council
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Recommendation:  Approve Resolution No. 2010-34 Requesting the Board of
Supervisors of the County of Los Angeles to Render Specified Services to the City
Relating to the Conduct of a General Municipal Election to be Held on Tuesday,
March 8, 2011

Approval of a Resolution Adopting Regulations for Candidate Statements for the March
8, 2011 Election

Recommendation:  Approve Resolution No. 2010-36 Adopting Regulations for
Candidates for Elective Office Pertaining to Candidate Statements Submitted to the
Voters at an Election to be Held on Tuesday, March 8, 2011

10:09:12 PM It was moved by Vice Mayor Jacobo, seconded by Councilman Velez, to approve
Non-exclisive Franchise Agreements for Vehicle Towing and Storage Services with Huntington
Park Automotive & Tow Service Inc., Motor Club Inc. and Mr. C’s Towing, and direct the
Mayor to execute these agreements on behalf of the City.

10:14:55 PM

Vote: 3-0

Yes: Mayor Hernandez, Vice Mayot Jacobo and Councilman Velez
No: None '

Abstained: None

Absent: Mirabal

Motion Unanimously Passed.
10:15:02 PM The following item was moved to the next council meeting:

Consideration of a Resolution Terminating Certain Post-Employment Benefits as of
August 1, 2010 in the Interests of Fiscal Sustainability

Recommendation: Approve Resolution No. 2010-35 regarding certain post-employment
benefits effective as of August 1, 2010,

10:17:58 PM It was moved by Councilman Velez, seconded by Vice Mayor Jacobo, to Award
the Alamo Ave. Project to E.C. Construction Company of South El Monte, CA in an amount not
to exceed $226,648.90, funds to be provided from STPL Federal Funds and City Prop “C”
Funds, Account No. 68-525-0100-0913. Also, authorize the City Engineer to act as Resident
Engineer for all aspects of this improvement from start of construction to completion of project. .

10:18:10 PM
Vote: 3-0
Yes: Mayor Hernandez, Vice Mayor Jacobo and Councilman Velez
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No: : None

Abstained: None
Absent: Councilman Mirabal

Motion Unanimously Passed.

10:18:30 PM It was moved by Vice Mayor Jacobo, seconded by Councilman Velez, to Authorize
the Interim CAO to accept the work for the Veteran’s Memorial Park Single-Use Children’s
Restroom Project — City of Bell Per Capita Grant Project 02-19-218 at 6500 S. Wilcox Avenue,
Bell, CA, on behalf of the City, and execute any necessary documents, upon approval as to form
by the Interim City Attorney.

10:26:17 PM

Vote: 3-0

Yes: Mayor Hernandez, Vice Mayor Jacobo and Councilman Velez
No: None

Abstained: None

Absent; Councilman Mirabal

Motion Unanimously Passed.

10:26:42 PM It was moved by Councilman Velez, seconded by Vice Mayor Jacobo, to Authorize
the Interim CAO to accept the work for Federal Project No. ESPL-5272 (010) — Project Account
No. 04-525-3737-0931, on behalf of the City, and execute any necessary documents, upon
approval as to form by the Interim City Attorney.

10:26:52 PM

Yote: 3-0

Yes: Mayor Hernandez, Vice Mayor Jacobo and Councilman Velez
No: . None

Abstained: . None

Absent: Councilman Mirabal

Motion Unanimously Passed.

10:27:02 PM It was moved by Vice Mayor Jacobo, seconded by Councilman Velez, to Consider
and reject the claims of Alicia Gonzalez and Eliza Roman.

10:27:17 PM

Vote: 3-0

Yes: Mayor Hernandez, Vice Mayor Jacobo and Councilman Velez
No: None

Abstained: None
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Absent: Councilman Mirabal

Motion Unanimously Passed.

10:27:31 PM It was moved by Vice Mayor Jacobo, seconded by Councilman Velez, to approve
warrant no. 46540 and 46562 dated September 20, 2010 in the amount of $87,561.00. Warrant
No. 46499 and 46548 dated September 20, 2010 in the amount of $103,582.58 were pulled.

10:34:10 PM

Yote: 3-0

Yes: Mayor Hernandez, Vice Mayor Jacobo and Councilman Velez
stained: None '

Absent: Councilman Mirabal

Motion Unanimously Passed.
Community Redevelopment Agency

Community Redevelopment Agency meeting was called to order at 10:34:54 PM.

Present: Chair Hernandez, Vice Chair Jacobo and Agency Member Velez

Absent: Agency Member Mirabal

Also Present: Interim Chief Administrative Officer Carrillo, Interim City
Attorney Casso, City Clerk Valdez, City Engineer Alvarado and
Captain Miranda.

10:36:00 PM It was moved by Agency Member Velez, seconded by Vice Chair Jacobo, to
approve warrants dated September 30, 2010 in the amount of $1,489,501.07 (7 checks and 2 wire

transfers).

Vote: 3-0

Yes: Chair Hernandez, Vice Chair Jacobo and Agency Member Velez
No: None

Abstained: None

Absent: Agency Member Mirabal

Motion Unanimously Passed.

It was moved by Vice Chair Jacobo, seconded by Agency Member Velez, to approve warrants
dated October 29, 2010 in the amount of $5,722.21 (4 checks and 1 wire transfers).
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Vote: 3-0

Yes: Chair Hernandez, Vice Chair Jacobo and Agency Member Velez
No: None

Abstained: None

Absent: Agency Member Mirabal

Motion Unanimously Passed.

No items were identified for the next Community Redevelopment Agency meeting.

Community Redevelopment Agency adjourned at 10:36:41 PM.

Community Housing Authority

Community Housing Authority meeting was called to order at 10:39:38 PM.

Present: Chair Hernandez, Vice Chair Jacobo and Commissioner Velez
Absent: Commissioner Mirabal
Also Present: Interim Chief Administrative Officer Carrillo, Interim City
~ Attorney Casso, City Clerk Valdez, City Engineer Alvarado and
Captain Miranda.

10:39:52 PM It was moved by Vice Chair Jacobo, seconded by Commissioner Velez, to approve
warrants dated September 30, 2010 in the amount of $1,041.28 (7 checks).

Vote: 3-0

Yes: Chair Hernandez, Vice Chair Jacobo and Commissioner Velez
No: None

Abstained: None

Absent: Commisstoner Mirabal

Motion Unanimously Passed.

It was moved by Vice Chair Jacobo, seconded by Commissioner Velez, to approve warrants
dated October 29, 2010 in the amount of $5,071.68 (9 checks).

Vote: 30

Yes: Chair Hernandez, Vice Chair Jacobo and Commissioner Velez
No: None

Abstained: None

Absent: Commissioner Mirabal
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Motion Unanimously Passed.

Commissioner Velez requested to address low income housing at the mobile home parks and
requested information about the utility meters at the mobile home parks.

Community Housing Authority adjourned at 10:45:58 PM.

{ Interim Chief Administrative Officer’s Report

10:46:21 PM Pedro Carrillo, Interim CAO provided a report to the City Council regarding the
letter issued to BASTA.

Closed Session

10:49:19 PM The City Council recessed to a closed session to confer with legal counsel
regarding the following matters:

CONFERENCE WITH LEGAL COUNSEL-EXISTING LITIGATION
(Subdivision (a) of Section 54956.9)

Name of Case: State of California v. Rizzo et al.

Case No.: Los Angeles County Superior Court, BC445497

CONFERENCE WITH LEGAL COUNSEL-EXISTING LITIGATION
(Subdivision (a) of Section 54956.9)

Name of Case: City of Bell v. Sopp
Case No.: Los Angeles County Superior Court, BC422467

CONFERENCE WITH LEGAL COUNSEL-EXISTING LITIGATION
(Subdivision (a) of Section 54956.9)
Name of Case: Jarne Doe v. City of Bell

CONFERENCE WITH LEGAL COUNSEL-EXISTING LITIGATION
(Subdivision (a) of Section 54956.9)

Name of Case: McSweeney v. City of Bell, et al.

Case No.: Los Angeles County Superior Court, BC406337
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CONFERENCE WITH LEGAL COUNSEL-POTENTIAL LITIGATION

(Subdivision (b) of Section 54956.9)
Significant exposure to litigation in the opinion of the Finance Authority on the advice of the

Interim City Attorney — one potential case.
The city council reconvened to open session at 12:48:02 AM

As to item 7.01 Mayor Hernandez and Vice Mayor Jacobo participated under the political reform
act and under the rule of necessity, on a 3-0 vote direction was given Interim City Attorney, no

final action was taken.

As to item7.02 there was no reportable action.

Asto item. 7.03 direction was given to the Interim City .Attorney, no vote was taken.
As to item 7.04 direction was given to the Interim City Attorney, no vote was taken.

As to item 7.05 direction was given to the Interim City Attorney, no vote was taken.

The City Council reconvened to identify items they wish to discuss at the next meeting.
These items were not acted on at this meeting, only identified for the next meeting.

Mayor and City Council Communications

None.

Hdentification of Items for Next City Council Meeting.

12:50:01 AM Councilman Velez, requested to appoint Captain Tony Miranda as Chief of Police
and requested the Interim CAO to have the briefings in writing.
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Adjournment

City Council Meeting adjourned at 12:51:16 AM,

Rebececa Valdez, CMC
City Clerk

APPROVED:

Oscar Hernandez
Mayor

ATTEST:

Rebecca Valdez, CMC
City Clerk
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Special Minutes of
Bell City Council

December 1, 2010- 8:00 AM.
City Council Chambers
6330 Pine Avenue
Bell, California 90201

Meeting was called to order at 8:07 AM.

Present: Mayor Hernandez, Vice Mayor Jacobo, Councilman
Mirabal and Councilman Velez

Absent: ' None

Also Present: Interim Chief Administrative Officer Carrillo,
Interim City Attorney Casso, City Clerk Valdez and
Captain Miranda. '

Pledge of Allegiance led by Anthony Miranda, Captain.

Communications From The Public

Nestor Valencia, 7115 San Luis Avenue, expressed concern about item 3.05.

Juliana Chico Sanchez, 6920 Woodward Avenue, expressed concern about the
meeting time.,

Steve Brown, 5162 Florence Avenue, expressed concern about item 3.05.
Marcelino Ceja, 6936 Prospect Avenue, expressed concern about item 3.05.
Cristina Garcia, no address stated, expressed concern about item 3.05.

Carmen Bella, 6332 Palm Avenue, expressed concern about item 3.05.
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Dale Walker, 6815 Otis Avenue #D, thanked the City Council for all being present
and requested the Council to take into consideration any decisions they will be
making.

Bill Fick, no address stated, expressed concern about the assessments.
Jose Magallon, 6227 Vinevale Avenue, expressed concern about the meeting time.

Alfred Areyan, 7008 Vinevale Avenue, requested to have the meetings recorded
and also to provide translation.

Lorenzo Martinez, 6319 Loma Vista Avenue, expressed concern about item 3.05
and inquired about the process.

Closed Session

The City Council recessed to a closed session to confer with legal counsel
regarding the following matters:

CONFERENCE WITH LEGAL COUNSEL-EXISTING LITIGATION
(Government Code Section 54956.9(a))

Name of Case: People of the State of California v. Robert Rizzo, et al.
Case No.: Los Angeles County Superior Court, BC445497

CONFERENCE WITH LEGAL COUNSEL-EXISTING LITIGATION
(Government Code Section 54956.9(a))

Name of Case: Jane Doe v, City of Bell, et al.

Case No.: Los Angeles County Superior Court, BC372406

CONFERENCE WITH LEGAL COUNSEL-EXISTING LITIGATION
(Government Code Section 54956.9(a))

Name of Case: Jane Doe v. City of Bell, et al.

Case No.: United States District Court, Central District,
CV07-05705CAS(VBK)

CONFERENCE WITH LEGAL COUNSEL-ANTICIPATED LITIGATION
(Government Code Section 54956.9(b))

Significant exposure to litigation upon the advice of the Interim City Attorney —
two (2) potential cases.
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PUBLIC EMPLOYEE PERFORMANCE EVALUATION
(Government Code Section 54957)
Title: Interim Chief Administrative Officer

The City Council reconvened to open session at 12:25 PM.

As to item 3.01, Councilman Mirabal did not participate, direction was given to the
Interim City Attorney, no final action was taken.

As to item 3.02 and 3.03, direction was given to the Interim City Attorney, no final
action was taken.

As to item 3.04, direction was given to Interim City Attorney.
As to item 3.05, direction was given to Interim CAQ, no action was taken.
Adjournment

Special City Council meeting adjourned at 12:30 PM.

Rebecca Valdez, CMC
City Clerk

APPROVED:

Oscar Hernandez
Mayor

ATTEST:

Rebecca Valdez, CMC
City Clerk
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Minutes of
Bell City Council
Bell Community Redevelopment Agency
Bell Community Housing Authority
Bell Public Finance Authority

December 13, 2010~ 7:00 P.M.
Bell City Council Chambers
6330 Pine Avenue

Meeting was called tor at 7;02:16 PM.

Present: Mayor Hernandez, Vice Mayor Jacobo, Councilman Mirabal and
Councilman Velez

Absent: None

Also Present: Interim Chief Administrative Officer Carrillo, Interim City Attorney
Casso, City Clerk Valdez, City Engineer Alvarado and Captain
Finkelstein.

Pledge of Allegiance to the Flag, led by Steve Finkelstein, Captain.
Invocation led by Pedro Carrillo, Interim CAQ.
Communications From The Public

7:03:41 PM Alfred Areyan, 7008 Vinevale Avenue, expressed concern about the bonds for
Walker and Florence project.

7:05:17 PM Ismael Morales, 6527 Corona Avenue, expressed concern regarding the expenditures report
and requested the Council to cut some services. He also expressed concern on items 3.14, 3.18, 3.07 and
3.02 through 3.04 should not do anything with the bond.

7:07:39 PM Juliana Sanchez, no address stated, expressed concern about the financial status and
requested the Council to apologized to the city.

7:11:50 PM Miguel Sanchez, no address stated, expressed concern about renewing various contracts and
expressed concern about the parking administration fees to city of Inglewood.

7:14:23 PM Janice Bass, 6812 Woodward Avenue, expressed concern about item 3.17.
7:15;14 PM Jaime Luna, 7111 Heliotrope Avenue, expressed concern about the situation in Bell.

7:18:47 PM Willie Aguilar, 6925 Walker Avenue, expressed concern about hiring an Assistant CAQ.
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7:24:29 PM Coco Ceja, 6936 Prospect Avenue, expressed concern about hiring an Assistant CAO, the
closing of City Hall.

7:28:13 PM Marcelino Ceja, 6936 Prospect Avenue, expressed concern about the trophies given out to
soccer and expressed concern about the articles that have come out since July 15, 2010

7:31:58 PM Alfredo Vasquez, 4874 Gage Avenue, requested the Council to consider the petitions on new
getting new management at the mobile home parks.

7:35:11 PM Carmen Bella, 6332 Palm Avenue, thank the Council for having a translator, expressed
concern about a guy picking up the recyclables, expressed concern about code enforcement, expressed
concern about the 10% utility tax and expressed concern about fixing the parks.

7:38:37 PM Jesus Casas, expressed concern about items 3.01 and 3.06.
7:41:23 PM City Council recessed.

8:40:43 PM City Council adjourned due to a lack of quorum.

Rebecca Valdez, CMC
City Clerk

APPROVED:

Oscar Hernandez
Mayor

ATTEST:

Rebecca Valdez, CMC
City Clerk
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