CITY OF BELL
CONTRACT SERVICES AGREEMENT FOR
PROFESSIONAL SERVICES

entered into this day of » 2012, by and between the CITY OF
BELL, a California municipal corporatlon herem (“Clty”) and Pacific Municipal Consultants,
dba PMC (herein “Contractor™),

THIS CONE%&&T SERVICES AGREEMENT (herein “Agreement™) is made and

NOW, THEREFORE, the parties hereto agree as follows:
1. SERVICES OF CONTRACTOR

1.1 Scope of Services. In compliance with all of the terms and conditions of
this Agreement, the Contractor shall perform the work or services set forth in the “Scope of
Services” attached hereto as Exhibit “A” and incorporated herein by reference. Contractor
warrants that it has the experience and ability to perform all work and services required
hereunder and that it shall diligently perform such work and services in a professional and
satisfactory manner. :

1.2 Compliance With Law. All work and services rendered hereunder shall
be provided in accordance with all ordinances, resolutions, statutes, rules, and regulations of the
City and any Federal, State or local governmental agency of competent jurisdiction.

1.3 Llcenses Permits, Fees and Assessments. Contractor shatl obtaln at its
sole cost and expense such licenses, permits, and approvals as may be required by law for the
performance of the services required by the Agreement,

1.4 Warranty. The Contractor shall adopt reasonable methods during the life
of the Agreement to furnish continuous protection to the work, and the equipment, materials,
papers, documents, plans, studies and/or other components thereof to prevent losses or damages,
and shall be responsible for all such damages, to persons or property, until acceptance of the
work by City, except such losses or damages as may be caused by City’s own negligence.
Contractor warrants all work under the Agreement to be of good quality and free from any
defective or faulty material and workmanship. Contractor agrees that for a period of one year (or
the period of time specified elsewhere in the Agreement or in any guaranfee or warranty
provided by any manufacturer or supplier of equipment or materials incorporated into the work,
whichever is later) after the date of final acceptance, Contractor shall within ten (10) days after
being notified in writing by the City of any defect in the work or nonconformance of the work to
the Agreement, commence and prosecute with due diligence all work necessary to fulfill the
terms of the warranty at his sole cost and expense, The 1-year warranty may be waived in



Exhibit “A” if the services hereunder do not include construction of any improvements or the
supplying of equipment or materials.

2. COMPENSATION

2.1 Contract Sum. For the services rendered pursuant to this Agreement,
Contractor shall be compensated in accordance with the “Schedule of Compensation” attached
hereto as Exhibit “B” and incorporated herein by this reference, but not exceeding the maximum
contract amount of Eight Thousand, eight hundred and twenty dollars ($8,820) (“Contract
Sum?). '

2.2 Invoices. Each month Contractor shall furnish to City an original invoice
for all work performed and expenses incurred during the preceding month in a form approved by
City’s Director of Finance. The invoice shall detail charges for all necessary and actual expenses
by the following categories: labor (by sub-category), travel, materials, equipment, supplies, and
sub-contractor contracts. Sub-contractor charges shall also be detailed by such categories.

City shall independently review each invoice submitted by the Contractor to determine
whether the work performed and expenses incurred are in compliance with the provisions of this
Agreement. Except as to any charges for work performed or expenses incurred by Contractor
which are disputed by City. City will use its best efforts to cause Contractor to be paid within
forty-five (45) days of receipt of Contractor’s correct and undisputed invoice. In the event any
charges.or expenses are disputed by City, the original invoice shall be returned by City to
Contractor for correction and resubmission.

2.3 Additional Services. City shall have the right at any time during the
performance of the services, without invalidating this Agreement, to order extra work beyond
that specified in the Scope of Services or make changes by altering, adding to or deducting from
said work. No such extra work may be undertaken unless a written order is first given by the
Contract Officer to the Contractor, incorporating therein any adjustment in (i) the Contract Sum,
and/or (ii) the time to perform this Agreement, which said adjustments are subject to the written
approval of the Contractor. Any increase in compensation of up to ten percent (10%) of the
Contract Sum but not exceeding a total contract amount of $20,000 or in the time to perform of
up to one hundred cighty (180) days may be approved by the Contract Officer. Any greater
increases, taken either separately or cumulatively must be approved by the City.

2.4 Prevailing Wages. Contractor is aware of the requirements of California
Labor Code Section 1720, et seq., and 1770, et seq., as well as California Code of Regulations,

Title 8, Section 1600, et seq., (“Prevailing Wage Laws”), which require the payment of

prevailing wage rates and the performance of other requirements on “Public Works” and
“Maintenance” projects. If the Services are being performed as part of an applicable “Public
Works™ or “Maintenance” project, as defined by the Prevailing Wage Laws, and if the total
compensation is $1,000 or more, Contractor agrees to fully comply with such Prevailing Wage
Laws. Contractor shall determine the applicable prevailing rates and make copies of the
prevailing rates of per diem wages for each craft, classification or type of worker needed to
execute the Services available to interested parties upon request, and shall post copics at the
Contractor’s principal place of business and at the project site. Contractor shall defend,
indemnify and hold the City, its elected officials,” officers, employees and agents free and
harmless from any claim or liability arising out of any failure or alleged failure to comply with



the Prevailing Wage Laws. The provisions of this Section may be waived in Exhibit “A” if
inapplicable to the serves provided hereunder. :

3. PERFORMANCE SCHEDULE

3.1 Time of Essence. Time is of the essence in the performance of this

Agreement.

_ 3.2 Schedule of Performance. Contractor shall commence the services

pursuant to this Agreement upon receipt of a written notice to proceed and shall perform all
services within the time period(s) established in the “Schedule of Performance” attached hereto
as Exhibit “C” and incorporated herein by this reference. When requested by the Contractor,
extensions to the time period(s) specified in the Schedule of Performance may be approved in
writing by the Contract Officer but not exceeding thirty (30) days cumulatively.

33 Force Majeurc. The time period(s) specified in the Schedule of
Performance for performance of the services rendered pursuant to this Agreement shall be
extended because of any delays due to unforeseeable causes beyond the control and without the
fault or negligence of the Contractor, including, but not restricted to, acts of God or of the public
enemy, unusually severe weather, fires, earthquakes, floods, epidemics, quarantine restrictions,
riots, strikes, freight embargoes, wars, litigation, and/or acts of any governmental agency,
including the City, if the Contractor shall within ten (10) days of the commencement of such
delay notify the Contract Officer in writing of the causes of the delay. The Contract Officer shall
ascertain the facts and the extent of delay, and extend the time for performing the services for the
period of the enforced delay when and if in the judgment of the Contract Officer such delay is
justified. The Contract Officer’s determination shall be final and conclusive upon the parties to
this Agreement. In no event shall Contractor be entitled to recover damages against the City for
any delay in the performance of this Agreement, however caused, Contractor’s sole remedy
being extension of the Agreement pursuant to this Section.

34 Inspection and Final Acceptance. City may inspect and accept or reject
any of Contractor’s work under this Agreement, either during performance or when completed.
City shall reject or finally accept Contractor’s work within forty five (45) days after submitted to
City. City shall accept work by a timely written acceptance, otherwise work shall be deemed to
have been rejected. City’s acceptance shall be conclusive as to such work except with respect to
latent defects, fraud and such gross mistakes as amount to fraud. Acceptance of any work by City
shall not constitute a waiver of any of the provisions of this Agreement including, but not limited
to, Article 5, pertaining to indemnification and insurance, respectively.

3.5 Term. Unless earlier terminated in accordance with Atrticle 7 of this
Agreement, this Agreement shall continue in full force and effect until completion of the setvices
but not exceeding sixty (60) days from the date hereof, except as otherwise provided in the
Schedule of Performance (Exhibit “C”).



4. . COORDINATION OF WORK

4.1 Representative of Contractor. Mark Teague is hereby designated as
being the representative of Contractor authorized to act on its behalf with respect to the work and
services specified herein and make all decisions in connection therewith. All personnel of
Contractor and any authorized agents shall be under the exclusive direction of the representative
of Contractor. Contractor shall make every reasonable effort to maintain the stability and
continuity of Contractor’s staff and subcontractors, and shall keep City informed of any changes.

4.2 Contract Officer. Ame Croce is hereby designated as being the
representative the City authorized to act in its behalf with respect to the work and services
specified herein and to make all decisions in connection therewith (“Contract Officer”). The
Chief Administrative Officer of City shall have the right to designate another Contract Officer by
providing written notice to Contractor.

4.3 Prohibition Against Subcontracting or Assignment. Contractor shall not
contract with any entity to perform in whole or in part the work or services required hereunder

without the express written approval of the City. Neither this Agreement nor any interest herein
may be assigned or transferred, voluntarily or by operation of law, without the prior written
approval of City. Any such prohibited assignment or transfer shall be void.

4.4 Independent Contracior, Neither the City nor any of its employees shall
have any control over the manner, mode or means by which Contractor, its agents or employees,
perform the services required herein, except as otherwise set forth. Contractor shall perform all
services required herein as an independent contractor of City with only such obligations as are
consistent with that role. Contractor shall not at any time or in any manner represent that it or
any of its agents or employees are agents or employees of City, or that it is a member of a joint
enterprise with City.

3. INSURANCE AND INDEMNIFICATION

5.1 Insurance Coverages. The Contractor shall procure and maintain, at its
sole cost and expense, in a form and content satisfactory to City, during the entire term of this
Agreement including any extension thercof, the following policies of insurance which shall
cover all elected and appointed officers, employees and agents of City:

(a) Comprehensive General Liability Insurance (Occurrence Form CG0001 or
equivalent). A policy of comprehensive general liability insurance written on a per occurtence
basis for bodily injury, personal injury and property damage. The policy of insurance shall be in
an amount not less than $1,000,000.00 per occurrence or if a general aggregate limit is used,
cither the general aggregate limit shall apply separately to this contract/location, or the general
aggregate limit shall be twice the occurrence limit.

(b)  Worker’s Compensation Insurance. A policy of worker’s compensation
insurance in such amount as will fully comply with the laws of the State of California and which
shall indemnify, insure and provide legal defense for both the Contractor and the City against
any loss, claim or damage arising from any injuries or occupational diseases occurring to any
worker employed by or any persons retained by the Contractor in the course of carrying out the
work or services contemplated in this Agreement.

for



(©) Automotive Insurance (Form CA 0001 (Ed 1/87) including “any auto” and
endorsement CA 0025 or equivalent). A policy of comprehensive automobile liability insurance
written on a per occurrence for bodily injury and property damage in an amount not less than
either (i) bodily injury liability limits of $100,000 per person and $300,000 per occurrence and
property damage liability limits of $150,000 per occurrence or (ii) combined single limit liability
of $1,000,000. Said policy shall include coverage for owned, non-owned, leased and hired cars.

All of the above policies of insurance shall be primary insurance and shall name the City,
its elected and appointed officers, employees and agents as additional insureds and any insurance
maintained by City or its officers, employees or agents shall apply in excess of, and not
contribute with Contractor’s insurance. The insurer is deemed hereof to waive all rights of
subrogation and contribution it may have against the City, its officers, employees and agents and
their respective insurers. All of said policies of insurance shall provide that said insurance may
not be amended or cancelled by the insurer or any party hereto without providing thirty (30) days
prior written notice by certified mail return receipt requested to the City. In the event any of said
policies of insurance are cancelled, the Contractor shall, prior to the cancellation date, submit
new evidence of insurance in conformance with this Section 5.1 to the Contract Officer. No work
or services under this Agreement shall commence until the Contractor has provided the City with
Certificates of Insurance or appropriate insurance binders evidencing the above insurance
coverages and said Certificates of Insurance or binders are approved by the City.

The insurance required by this Agreement shall be satisfactory only if issued by
companies qualified to do business in California, rated “A” or better in the most recent edition of
Best Rating Guide, The Key Rating Guide or in the Federal Register, and only if they are of a
financial category Class VII or better, unless such requirements are waived by the City’s Interim
Chief Administrative Officer or other designee of the City due to unique circumstances.

52 Indemnification. To the full extent provided by law, Contractor agrees to
indemnify, defend and hold harmless the City, its officers, employees and agents against, any
and all actions, suits, claims, damages to persons or property, losses, costs, penalties, obligations,
errors, omissions or liabilities, including paying any legal costs, attorneys fees, or paying any
judgment (herein “claims or liabilities™) that may be asserted or claimed by any person, firm or
entity arising out of or in connection with the negligent performance of the work or services of
Contractor, its officers, agents, employees, subcontractors, or invitees, provided for herein
(“indemnitors™), or arising from Contractor’s indemnitors’ negligent performance of or failure to
perform any term, provision, covenant, or condition of this Agreement, except claims or
liabilities to the extent caused by the negligence or willful misconduct of the City indemnitees.

53 General Insurance Requirements. City reserves the right to inspect
complete, certified copies of all required insurance policies at any time. Any failure to comply
with the reporting or other provisions of the policies including breaches or warranties shall not
affect coverage provided to City.

6. RECORDS, REPORTS, AND RELEASE OF INFORMATION

6.1 Records. Contractor shall keep, and require subcontractors to keep, such
ledgers, books of accounts, invoices, vouchers, canceled checks, reports, studies or other
documents relating to the disbursements charged to City and services performed hereunder (the
“books and records™), as shall be necessary to perform the services required by this Agreement



and enable the Contract Officer to evaluate the performance of such services and shall keep such
records for a period of three years following completion of the services hereunder. The Contract
Officer shall have full and free access to such books and records at all times during normal
business hours of City, including the right to inspect, copy, audit and make records and
transcripts from such records.

6.2 Reports. Contractor shall periodically prepare and submit to the Contract
Officer such reports concerning the performance of the services required by this Agreement or as
the Contract Officer shall require,

7. ENFORCEMENT OF AGREEMENT AND TERMINATION

7.1 California Law. This Agreement shall be interpreted, construed and
governed both as to validity and to performance of the parties in accordance with the laws of the
State of California. Legal actions concerning any dispute, claim or matter arising out of or in
relation to this Agreement shall be instituted in the Superior Court of the County of Los Angeles
State of California.

7.2 Disputes; Default. In the event that Confractor is in default under the
terms of this Agreement, the City shall not have any obligation or duty to continne compensafing
Contractor for any work performed after the date of default. Instead, the City may give notice to
Contractor of the default and the reasons for the default. The notice shall include the timeframe
in which Contractor may cure the default. This timeframe is presumptively thirty (30) days, but
may be extended, if circumstances warrant. During the period of time that Contractor is in
default, the City shall hold all invoices and shall, when the default is cured, proceed with
payment on the invoices. If Contractor does not cure the default, the City may take necessary
steps to terminate this Agreement under this Article.

7.3 Legal Action. In addition to any other rights or remedies, either party
may take legal action, in law or in equity, to cure, correct or remedy any default, to recover
damages for any default, to compel specific performance of this Agreement, to obtain
declaratory or injunctive relief, or to obtain any other remedy consistent with the purposes of this
Agreement. Except with respect to rights and remedies expressly declared to be exclusive in this
Agreement, the rights and remedies of the parties are cumulative and the exercise by either party
of one or more of such rights or remedies shall not preclude the exercise by it, at the same or
different times, of any other rights or remedies for the same default or any other default by the
other party.

74  Termination Prior to Expiration of Term. This Section shall govern any
termination of this Contract except as specifically provided in the following Section for

termination for cause. The City reserves the right to terminate this Contract at any time, with or
without cause, upon thirty (30) days’ written notice to Contractor, except that where termination
is due to the fault of the Contractor, the period of notice may be such shorter time as may be
determined by the Contract Officer. In addition, the Contractor reserves the right to terminate
‘this Contract at any time, with or without cause, upon sixty (60) days’ written notice to City,
except that where termination is due to the fault of the City, the period of notice may be such
shorter time as the Contractor may determine. Upon receipt of any notice of termination,
Contractor shall immediately cease all services hereunder except such as may be specifically
approved by the Contract Officer. Except where the Contractor has initiated termination, the
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Contractor shall be entitled to compensation for all services rendered prior to the effective date
of the notice of termination and for any services authorized by the Contract Officer thereafter in
accordance with the Schedule of Compensation or such as may be approved by the Contract
Officer. In the event the Contractor has initiated termination, the Contractor shall be entitled to
compensation only for the reasonable value of the work product actually produced hereunder, but
not exceeding the compensation provided therefore in the Schedule of Compensation Exhibit
“B”. In the event of termination without cause pursuant to this Section, the terminating party
need not provide the non-terminating party with the opportunity to cure pursuant to Section 7.2.

7.5 Termination for Default of Contractor. If termination is due to the failure
of the Contractor to fulfill its obligations under this Agreement, City may, after compliance with
the provisions of Section 7.2, take over the work and prosecute the same to completion by
contract or otherwise, and the Contractor shall be liable to the extent that the fotal cost for
completion of the services required hereunder exceceds the compensation herein stipulated
(provided that the City shall use reasonable efforts to mitigate such damages), and City may
withhold any payments to the Contractor for the purpose of set-off or partial payment of the
amounts owed the City as previously stated.

8. MISCELLANEOUS

8.1 Covenant Against Discrimination. Contractor covenants that, by and for
itself, its heirs, executors, assigns and all persons claiming under or through them, that there shall
be no discrimination against or segregation of, any person or group of persons on account of
race, color creed, religion, sex, marital status, national origin, or ancesfry in the performance of
this Agreement. Contractor shall take affirmative action to ensure that applicants are employed
and that employees are treated during employment without regard to their race, color creed,
religion, sex, marital status, national origin, or ancestry.

8.2 Non-liability of City Officers and Employees. No officer or employee of
the City shall be personally liable to the Contractor, or any successor in interest, in the event of

any default or breach by the City or for any amount, which may become due to the Contractor or
to its successor, or for breach of any obligation of the terms of this Agreement.

8.3 Notice. Any notice, demand, request, document, consent, approval, or
comumunication either party desires or is required to give to the other party or any other shall be
in writing and either served personally or sent by prepaid, first-class mail, in the case of the City,
to the Chief Administrative Officer and to the attention of the Contract Officer, at City of Bell
City Hall, 6330 Pine Avenue, Bell, California 90201 and in the case of the Contractor, to the
person at the address designated on the execution page of this Agreement.

8.4 Integration; Amendment. It is understood that there are no oral
agreements between the parties hereto affecting this Agreement and this Agreement supersedes
and cancels any and all previous negotiations, arrangements, agreements and understandings, if
any, between the parties, and none shall be used to interpret this Agreement. This Agreement
may be amended at any time by the mutual consent of the parties by an instrument in writing.

8.5 Severability. In the event that part of this Agreement shall be declared
invalid or unenforceable by a valid judgment or decree of a court of competent jurisdiction, such
invalidity or unenforceability shall not affect any of the remaining portions of this Agreement
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which are hereby declared as severable and shall be interpreted to carry out the intent of the
paities hereunder unless the invalid provision is so material that its invalidity deprives ecither
party of the basic benefit of their bargain or renders this Agreement meaningless.

8.6 Waiver. No delay or omission in the exercise of any right or remedy by
non-defaulting party on any default shall impair such right or remedy or be construed as a
waiver. A party’s consent to or approval of any act by the other party requiring the party’s
consent or approval shall not be deemed to waive or render unnecessary the other party’s consent
to or approval of any subsequent act. Any waiver by cither party of any default must be in
writing and shall not be a waiver of any other default concerning the same or any other provision
of this Agreement.

8.7 Attorneys” Fees. If either party to this Agreement is required to initiate
or defend or made a party to any action or proceeding in any way connected with this
Agreement, the prevailing party in such action or proceeding, in addition to any other relief
which any be granted, whether legal or equitable, shall be entitled to reasonable attorneys® fees,
whether or not the matter proceeds to judgment.

8.8 Corporate Authority. The persons executing this Agreement on behalf of
the parties hereto warrant that (i) such party is duly organized and existing, (ii) they are duly
- authorized to execute and deliver this Agreement on behalf of said party, (iii) by so executing
this Agreement, such party is formally bound to the provisions of this Agreement, and (iv) the
entering into this Agreement does not violate any provision of any other Agreement to which
said party is bound.




IN WITNESS WHEREOF, the partles hereto have executed this Agreement on the date
and year first-above written.

CITY:

CITY OF BELL, a muniefpal corporation

\. ‘—_\—_/
[Interilm]Chief Administrative Officer
ATTEST: :
‘"‘6 é%/ﬂi_ﬂvj
City Clerk _
APPROVED AS TO FORM:

ALESHIRE & WYNDER, LLP

s TN

David J. Aleshire, City Attorney CONTRACTOR:

PMC, a California corporation

%__
By:

Name: Philip O. Carter
Title: President

By: QM/(/W/M 0&/ 0&(44/}

Na# Jenmfyr LeBoeuf

Titlg: Secretary

Address: 2729 Prospect Park Drive, Ste. 220
Rancho Cordova, CA 95670

Two signatures are required if a corporation

NOTE: CONTRACTOR’S SIGNATURES SHALL BE DULY NOTARIZED, AND APPROPRIATE
ATTESTATIONS SHALL BE INCLUDED AS MAY BE REQUIRED BY THE BYLAWS, ARTICLES OF
INCORPORATION, OR OTHER RULES OR REGULATIONS APPLICABLE TO CONTRACTOR'S

BUSINESS ENTITY.

[END OF SIGNATURES]



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

STATE OF CALIFORNIA

COUNTY OF LS ANGEERS Secrumento

. 12, Nm[uf—j RIL( <
On &Aﬁr.‘( 14, 2012 before me, Bumela V- Wa-"&é , personally appeared Philip 8-€arfer~ | proved to me on
the basis of satisfactory evidence to be the person(s) whose names(s} is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted,
exccuted the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is

true and correct.
PAMELA V. WARFIELD

WITNESS my hand and official seal. { » % Commission # 1889069
. Notary Public - Cafifornia

i { ; < bl - i Sacramento County
Slgnature: {M"w&" [/ LJW/ NEP \y Comm. Expires Jun 9, 2014

OPTIONAL
Though the data below is not required by law, it may prove valuable to persons relying on the document and could
prevent frandulent reattachment of this form

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT
] INDIVIDUAL .
4  CQRPORATE OFFICER Contrnct Secvtees Agmpement
residlen TITLE OR TYPE OF DOCUMENT
TITLE(S)
O PARTNER(S) [] LIMITED I (e
N GENERAL NUMBER OF PAGES
| ATTORNEY-IN-FACT
J TRUSTEE(S)
[0  GUARDIAN/CONSERVATOR ' MA
L OTHER DATE OF DOCUMENT
SIGNER IS REPRESENTING: N
(NAME OF PERSON(S) OR ENTITY(IES)) SIGNER(S)\QQ-IER THAN NAMED ABOVE
PMC

'%U/



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

STATE OF CALIFORNIA
&mmer\"ﬁ
COUNTY OF EOSANGEHES- oLl
f(\’i'((‘ﬂl ﬂ)&{vﬂ’ .Y ;
On Apm‘l- 19, Zoibefore me, P mela V- Ao , personally appeared :ﬁnnt{:f‘Lf &c’up, proved to me on
the basis of satisfactory evidence to be the person(s) whose names(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted,
executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is
true and correct.

PAMELA V WARFIELD
Commission # 1883069
Notary Public - California
Sacramanto County
Comm. Expires Jun 9 2014

WITNESS my hand and official seal.

Sighature:@wl/bwea_. V- 6‘) 0"{5“-"&?

OPTIONAL
Though the data below is not required by law, it may prove valuable to persons relying on the document and could
prevent fraudulent reattachment of this form

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT
1 INDIVIDUAL _
[M  CORPORATE OFFICER | Contfrad Serviaes Agrmement
Cpecebary TITLE OR TYPE OF DOCUMENT
TATLE(S)
[0  PARTNERGS) []  LIMITED /e
] GENERAL NUMBER OF PAGES
O ATTORNEY-IN-FACT-
1 TRUSTEE(S)
L] GUARDIAN/CONSERVATOR A
[1  OTHER DATE OF DOCUMENT

SIGNER IS REPRESENTING:
(NAhlgﬁ (E PERSON(S) OR ENTITY(IES)) SIGNER(S)\OTHER THAN NAMED ABOVE




EXHIBIT "A"
SCOPE OF SERVICES

Contractor will perform the following Services:

A. PMC will review and edit the project description to ensure it accurately describes
all proposed actions (e.g., construction, staging areas, demolition, permits) anticipated by
the applicant. Then we will review and provide detailed comments on the technical
studies upon which the initial study will be based. We expect the applicant’s consultant
has prepared the technical studies to the standards of the City of Bell and our comments
are likely to be minor in nature. We will work with the City to provide detailed comments
and direction to the authors of the technical studies. Particular attention will be paid to
thresholds of significance applicable to the City and any thresholds adopted by other
agencies that might be affected by the project.

To the maximum extent possible, we use electronic media to transmit edits, drafts and
comments. There is little efficiency in preparing comments in an analog format for
ultimate delivery in a digital me-dium. We regularly use track-change mode in Microsoft
Word, as well as draw programs that enable mark-up on Adobe PDF files. For discussion
of comments and issues, we often use GoToMeeting and can use other programs/services
for both audible and graphic display of information. All documents will be posted on
PMC's secure FTP site and made accessible to all reviewers,

B. Once the project description and technical studies have been reviewed, we will

review the initial study to ensure it, too, accurately depicts the project description and
associated impacts from the technical studies. Our review will ensure that each
conclusion is supported by evidence in the technical studies or other sources, and that the
City has copies of, or easy access to, the evidence in the initial study. This forms an
administrative record and enables the public to evaluate all factors going into the
environmental determination. We will review any proposed edits with the City and
provide a single set of comments to the applicant. After review of the screen-check
version of the environmental document (anticipated at this juncture to be a mitigated
negative declaration), we will ensure proper circulation of the document.

C. Based on the RFP, our scope anticipates the following five on-site meetings (note
that we also anticipate several ad hoc conference calls):

Scoping Meetings (1):

, As the technical studies have been completed, it is unclear in the RFP as to
whether this is a traditional scoping meeting ahead of issuance of the initial study
for public review, or a public meeting during the review period to present the
findings of the environmental document. Our scope allows for either meeting
type, but the May 1 entitlement timeline does not allow for a traditional scoping
meeting.

(s
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V.

Staff Meetings (3):

. Review comments on the project description and technical studies and schedule.

. Review comments on the initial study, verify the distribution and public review
process.

. Review public and agency comments received on the document and discuss
responses,

Public Meetings (1):
. City Council/Planning Commission Meeting

There may also be a reason to meet with outside agencies and/or the applicant to address
issues raised in the analysis. Our estimate assumes one additional on-site meeting during
the process.

As part of the Services, Contractor will prepare and deliver the following tangible
work products to the City:

A, Single set of review comments to Technical Studies, delivered electronically to
the applicant

B. Single set of comments in fracked changes mode to the Drafi MND to the
applicant

C. Single set of edits to the comments received on the Draft MND
D. Preparation of environmental section of City Staff Report
E. Notice of Determination for City to file

In addition to the requirements of Section 6.2, during performance of the Services,
Contractor will keep the City apprised of the status of performance by delivering
the following status reports:

A. None proposed

All work product is subject to review and acceptance by the City, and must be
revised by the Contractor without additional charge to the City until found to be in
accordance with this Agreement and accepted by City.

Contractor will utilize the following personnel to accomplish the Services:

A, Principal Planner
B. Assistant Planner
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The following provisions of the Agreemenf are revised as shown below.

A.

B.

The term “Contractor” is revised to “Consultant” throughout the Agreement

Section 1.1 — Section 1.1 is modified to: “Scope of Services. In compliance with
all the terms and conditions of this Agreement, the Consultant shall perform the
work or services set forth in the “Scope of Services” attached hereto as Exhibit A
and incorporated herein by reference. Consultant represents that it has the
experience and ability to perform all work and services required hereunder and
that it shall diligently perform such work and services in a professional manner in
accordance with this Agreement.”

Section 1.2 is modified to: “Compliance with Law. All work and services
rendered hereunder shall be provided in accordance with all applicable
ordinances, resolutions, statutes, rules, and regulations of the City and any
Federal, State or local governmental agency of competent jurisdiction. In the
event Consultant encounters a conflict between such laws, Consultant shall
contact City and the parties shall work cooperatively to resolve the conflict.”

Section 1.4 — The one-year warranty clause is removed, and terms such
“Warranty” and “warrants” used elsewhere in Section 1.4 are modified to

- “Representation” and “represents”.

Section 3.4 — The second sentence is changed to “City shall, in writing, reject or
finally accept Consultant’s work within forty-five (45) days after submitted to
City.”

A new clause Paragraph 4.5 is added as follows: “Non-Solicitation. The City
agrees that it shall not, during the term of this Agreement, nor for a period of one
year after termination, solicit for employment, whether as an employee or
independent contractor, any person who is or has been employed by Consultant to
perform services under this Agreement.”

Section 5, paragraph (b) is modified to: “Workers Compensation Insurance. A
policy of worker’s compensation insurance in such amount as will fully comply
with the laws of the State of California and which will include a waiver of
subrogation rights in favor of the City against any loss, claim or damage arising
from any injuries or occupational diseases occurring to any worker employed by
or any persons retained by the Contractor in the course of carrying out the work or
services contemplated in this Agreement.”

Section 5.2 is modified as follows: 1. Modify the word “attorneys fees” to
“reasonable attorneys fees”

{i/
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EXHIBIT "B"

SCHEDULE OF COMPENSATION

Contractor shall perform the tasks outlined in Exhibit A within the following

budget specifications:

Staff Rate per Hour Totals
Principal Planner Mark Teague, AICP $125 62 7 $8,00b
.Assistant Planner $95 6 $570
Expenses $250
Total $8,820

This budget assumes that others are responsible for duplication and distribution of the documents and payment of all filing fees and
publication costs for notices.

IL

III.

IV.

Within the budgeted amounts for each Task, and with the approval of the Contract
Officer, funds may be shifted from one Task subbudget to another so long as the
Contract Sum is not exceeded per Section 2.1, unless Additional Services are
approved per Section 2.3.

The City will compensate Contractor for the Services performed upon submission of
a valid invoice. Each invoice is to include:

A. Line items for all personnel describing the work performed, the number of hours
worked, and the hourly rate.

B. Line items for all materials and equipment properly charged to the Services.

C. Line items for all other approved reimbursable expenses claimed, with supporting
documentation.

D. Line items for all approved subcontractor labor, supplies, equipment, materials,

and travel properly charged to the Services.

The total compensation for the Services shall not exceed $8,820, as provided in
Section 2.1 of this Agreement.



EXHIBIT "C"
SCHEDULE OF PERFORMANCE

L Contractor shall perform all services timely in accordance with the following
schedule:

Because the project is over 40 acres in size (42.52 acres), it triggers the provisions of CEQA
Section 15206(b)(2)(e) Projects of Statewide, Regional, or Area-wide Significance. This in turn
requires that the negative declaration be submitted to the State Clearinghouse for state agency
review. Submittal to the Clearinghouse mandates the 30-day public review period for the
negative declaration, What follows is a project schedule assuming a 30-day review period at the
State Clearinghouse, saving a critical day in the process. (To expedite review we will e-mail the
document to our Rancho Cordova office, and print and hand-deliver the requisite copies to begin
the process. Note, too, that per CEQA the 30-day period doesn’t start until the State
Clearinghouse sends the document out for review; therefore, it’s important that the document be
received by the State Clearinghouse before noon and early in the week.) This schedule aiso
assumes that the City staff and applicant’s consultants can provide near-immediate revisions to
comments on the draft documents, and that there are no substantive issues with any of the
technical studies or analysis,
30-Day Review Period Schedule

Days per Tasl Elapsed Days Major Tasks

] - Notification to Proceed

Receive Electronic Copies of all Documents from City

2 2 Meeting with City to Review Comments on Submittals

Transmrittal of Consolidated Comments to Applicant

4 6 Receive Final Documents from Applicant for Distribution

Begin Public Review Period

Notice of Availability
30 36 End of Public Review Period
2 38 Draft Response to Comments sent to Public Agencies
4 42 Draft Response to Public Comments

Staff Report Support, Final Environmental Documents

11 49 Hearing for Entitlement

If the project can avoid the Statewide Significance determination, and does not need a state
agency to act as a responsible or trustee agency, then a shorter 20-day review process might be
utilized. The additional time provides more flexibility in the schedule, allowing staff more time
to review drafts and provide input,

IL The Contract Officer may approve extensions for performance of the services in
accordance with Section 3.2,
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