CONTRACT SERVICES AGREEMENT

~ Byand Between

 AMUNICIPAL CORPORATION

 Integrity Waste Environmental Consultants



AGREEMENT FOR CONTRACT SERVICES
BETW EEN
THE CITY ()F BELL, ACALIFORNIA
“AND

Integrlty Waste Env1ronmental Consultants

THIS AGREEMENT FOR CONTRACT SERVICES (herem” Agreernent”) is made
and entered into this lg‘day of ﬂ_ﬂ_ty@l’ZOlZ by and between the CITY OF BELL, a municipal
corporation (“CITY”) and INTEGRITY WASTE ENVIRONMENTAL CONSULTANTS,
(“CONSULTANT”) Clty and Consultant are sometimes hereinafter. 1nd1v1dually referred to as
“Party” and hereinafter collectwely referred to as the “Partles ”) (The term Consultant includes
professmnals performmg ina consultmg capacity.) :

RECITALS

WHEREAS Clty has sought through an informal Request for Proposals (“RFP”) the -
‘performance of the scrv1ces deﬁned and descrxbed in the attached proposal. S

: WHEREAS Consultant followmg subm1ss1on of a proposal or bid for the performance
“of the services deﬂned and as described, was selected as the number one Consultant based on
scope understandmg, experrence, quahﬁcatlons and proposed rates and hours requrred for the
requested serwces ‘ c. : :

OPERATIVE PROVISIONS

o NOW THEREFORE in cons1derat10n of the mutual promises and covenants made by
the Parties and contained herein and other consrderatmns the value and adequacy of whlch are.
hereby acknowledged the partles agree as follows : L

e ARTICLE 1. SERVICES OF CONSULTANT '
LI o

In eomphance w1th all terms ‘and conditions of this Agreement the Consultant shall

‘Sco j e of Servrces

’prov1de thosc services specnﬁed in the “Scope of Serv1ces” attached hereto as Exhlbrt “AT and~ Rt

: 'mcorporated herein by this reference, Wthh services may be referred to herein as the “services”
ot “work” hereunder As a material 1nducement to the Crty entering into this Agre 'ment
~ Con: , wa _jnts that it has the quahﬁcatrons experience, and J
’ssary to prop ,rly perform the services required Under thrs Agreement in a thorough

- competent, and professional rhanner, and i expenenced in pe forming ‘,work and serv ices
i con,te'nplated herem Consultant shal, at all mes fa1thfully, comp stently tof its
il n all se lescri ! sthatit
1 standards in ~ quired

. j vill be of good quahty, ﬁt for the purpose mtended For

o purposes of thrs Agreement the plnase “hrghest professmnal standards” shall mean those =
standards of practice recognized by one or more ﬂrst—class firms perfonnmg similar work under
‘;oslmrlar circumstances, , , i , S

12 Consultant’:;‘: Pronosal

; v « ‘ce shall include the Consultant's scope of work or b1d whlch shall bef
rncorporated herem by thrs reference as though fully set forth herem In the event ot any :



1nc0n51stency between the terms of such proposal and this Agreement the terms of thlS
Agreement shall govem
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. in accordan:
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o

nce w1th Law

sultant s

hal

1 keep itself mfonned concernng, and shall render all services hereunder

ce with all ordinances, resolutlons statutes, rules; and regulations of the Clty and any
Federal, State or local governmental en‘nty havmg 3unsd1ct10n in effect at the time service 1s_

ennitss;Fees i Assessments

frendered .
M z=1<@i°en,sss¥>f1'?
 Consultant shall
as may be
Consult I,dl'l

btain at its sole cost and expense such hcenses perm its and approvals

required by law for the performance of the services requlred by this Agreement.

shall have the sole obl igation to pay for any fees, assessments and taxes, plus o

o apphcable penaltxes and interest, which may be 1mposed by law and arise from or are necessary
for the Consultant's perfc rmance of the services required by this Agreement, and shall
mdemmfy, defend and hold harmless City, its officers, employees or agents of City, agamst any
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 shall be de

2

Consuh
cmed‘ ‘

i]i’a

such fees, assessments, taxes penalt1es or interest levxed assessed or :mposed against. C1ty

ife of the Agreement to.

.': all Work under the Agreement (w

j;le unauthonzed werk yvhlch has no

ified in writing by the City of any de :
.10 the Agreement commence and prosecute with due dlhgence all Work necessary to fulﬁll the

2

als‘ papers docum ts,
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the Clty in response to an emergency. In addition, Consultant shall, at its sole cost and expense,

- repair and replace any portions of the Work (or work of other Consultants) damaged by its
defective Work or which becomes damaged in the course of repairing or replacmg defective
Work. For any Work so corrected, Consultant’s obhgatlon hereunder to correct defective Work
shall be reinstated for an-additional one-year period, commencmg with the date of acceptance of
such corrected Work. Consultant shall perform such tests as the City may require to verify that
‘any cortective actions, mcludmg, without limitation, redesign, repairs, and replacements comply
with the require ents of the Agreement. All costs associated with such corrective actions and

’ testlng, inclu > removal; replacement and reinstitution of equlpment and matenals

- necessary to gam access,‘ shall be. the sole responsibility of the Consultant All warranties and

_guarantees of Sub consultants, supphers and manufacturers with respect to any portion of the
Work, whether express or 1mphed are deemed to be obtained by Consultant for the benefit of the
Clty, Regardless of whether or not such warranties and guarantees have been transferred or
assi gned to the City by separate agre eement and Consultant agrees to enforce su warrantlos and

‘ antees, i necessary, on behalf o C1ty In the event that Cons perfc
v ob 1 ga’rlons under‘tlns Sectlon, o” nder any other wan anty or gua

1122939



1.10 Addltlonal Serv1ces

Clty shall have the nght at any time. dunng the performance of the services, without
invalidating this Agreement to order extra work beyond that specified in.the Scope of Services

or make changes by altering, adding to or deductlng from said work. No such extra work may t

undertaken unless a written order is first given by the Contract Officer to the Consultant,

e

incorporating therem any adJustment in (I) the Agreement Sum, and/or (ii) the time to perform
this Agreement ‘which said adjustments are subject to the written approval of the Consultant.
Any increase in. compensatlon of up to five percent (5%) of the Agreement Sum or $25,000, 4
whichever is less; or in the time to perform of up to one hundred- cighty (180) days may be

;.t

JplUVCd by the Contract Officer. Any greater increases; taken either separately or cumulatively
must be approved by the City. Itis expressly nderstood by Consultant that the provisions of this

Section shall not apply to services specifically set forth in the Scope of Services or reasonably
‘contemplated therem Consultant hereby acknowledges that it accepts the risk that the services to
be provided pursuant to the. Scope of Services may be more: ‘costly or time consuming than
Consultant anttcrpates and that Consultant shall not be ent1tled_to»adolttlonalb compensation

therefore

1 11 _ _pe01a1 Regt_urements

Addltlonal terms and conditions of thrs Agreement 1f any, Wthh are made a part hereof v;
c “Speclal Requlrements” attached hereto as Exhibit “B” and 1ncorporc ted o

,are set forth i

' herein by this referenee In the event of a conflict between the provisions of Exhlbxt “B” and any 0
Lother prov1s1ons of thlS Agreement the provrstons of Exh1b1t “pr shall govern ’

‘; ARTICLE 2 COMPENSATION AND METHOD OF PAYMENT "
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Consultant is required to attend additional meetings to facilitate such coordination, Consultant
shall not be entitled to any addltlonal compensation for attendlng said meetmgs

24 Inv01ces

Each month Consultant shall furnish to City an ongmal inyoice for all work performed
and expenses mcurred during the preceding month in a form approved by City's Director of
Finance. The invoice shall detail charges for all necessary and actual expenses by the followmg
categones labor (by sub-category), travel, materials, equ1pment supphes, and sub- Consultﬁ t
: contracts Sub-Consultant charges shall also be detailed by such categones Clty sh ﬁll

1ndependent1y review ‘each i invoice submrtted by the Consult ant to determine whether the work
performed and expenses 1ncurred are in comphance with the provisions -of this Agreement.!
Except as’ ‘to any charges for work performed or expenses incurred by Consultant which are
disputed by City, or as provided in Section 7.3. City will use its best efforts to cause Consultant
to be paid. within forty-ﬁve (45) days of receipt of Consultant's ‘correct and undisputed invoice. -
In the event any charges ot expenses are disputed- by Cn y, the onglnal mvmce shall be retumed
by Clty to Consultant fer correctron and resubmlssmn : Lo

2 5 Wauver .

‘tant for work pertormed pursuant to this Agreement shall not be
s in work: performed by Consultant. oy

| '_ ARTICLE ,3; PER o]

".uANCE SCHEDULE

;';3 1 Trme of. Essence

' M'“Trme is of the essence in the perfonnance of thlS Agreement

| 3 2 Schedule of Performance

G Consultan shall commence the servrces pursuant to th1s Agreement upon recelpt of a
wntten notice to prc

- the “Schedule of Per
reference W], n req

. ,pursuant to this Sectron

B
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34 Inspection and Final Acceptance.

City may inspect and accept or reject any of Consultant's work under this Agreement,
either during performance or’ when completed City shall reject or finally accept Consultant's
work ‘within forth five (45) days after submitted to City: City shall accept work by a timely
written acceptance, otherwise work shall be deemed to have been rejected. Cltys acceptance

“shall be conclusive as to such work except with respect to latent defects, fraud and such gross
mistakes as amount to fraud. Acceptance of any work by City shall not constitute a waiver of any
of the provisions of this. Agreement including, but not hmrted to, Amcle 5, pertalmng to
mdemmﬁcauon and insurance, respecnvely _

3 5 . Term.

Unless carlier termlnated in accordance with Article 8 of this Agreement this- Agreement
shall cantmue in full force and effect until completion of the services but not exceeding one (-
~years from the date hereof, except as otherw1se provxded in the Schedule of Performance
| (Exhlblt “D”) ' . s

' ARTICLE 4 COORDINATION OF WORK v

cntatlves and Personnel of Consultant

TR L e T

| fsusaﬁcantféra's‘ = o PrOJect Staff

, It is expressly understood that the expcnence knowledge, Capdblllty and reputation ofthe
foregomg ;},rmcrpals were a substant1al 1ndil,ce ment for Clty to enter 1ntoy thrs V,j:greement

Y ontracg )
: ement or 8 otherwrse e‘ ‘

‘ ,any of Consultant‘s ofﬁcers employees or agents are in any manner ofﬁcmls ofﬁcers,’v

: : 6
: 122239'



employees or agents of City. Neither Consultant, nor any of Consultant's officers, employees or
agents, shall obtain any rights to retirement, health care or any othe1 benefits which may
otherwise acerue to City's employees. Consultant expressly waives any cla1m Consultant may
have to any such rights.

43  Contract Officer.

The Contract Officer shall be such person as may be designated by the Chief
Administrative Officer of Clty It shall be the Consultant's responsibility to assure that the
Contract Officer is kept informed of the progress of the performance of the services and the =
" Consultant shall refer any decisions which must be made by City to the Contract Officer Unless
otherwise: spec1ﬁed herein, any apptoval of City required hereunder shall mean the approval of
the Contract Officer. The Contract’ Officer shall have authority, if specified in writing by the
Chief Administrative Officer, to sign all documents on behalf of the City required hereunder to
carry out the terms of thlS Agreement ‘ £ - T

% 4 :‘ _Inde ‘yendent__»Consultant_ |

Nelther the City nor any of its employecs shall have any control over the ‘manner, mode =
. or means by Wth Cor sultant 1ts agents or employees perform the serv1ces requlred herem %

ot : A or employees are

; ,agents or employees of »C;ty Clty shall not in any way or foz any putpose beeome or be deemed,

“to be a partner of Consultant in its busmess or otherwxse ora Jomt venture ora mem ber of any
joint enterpnse Wl'[h Consultant. ' : -

f\ment

Proh1b1t10n Against. Subcontlactlngpr Asst"}'

The expenence, knowled ge capab1l1ty and reputation of Consultant its pnn01pals and empldyees
were a substant1al 1nducement for the Agency to enter mto tlns Agreement Th vrefore,

’proceedlng, thls‘Agteement shall be void. No approved trans er shall felease the Consultant or
, any Surety of Consultant of any hab111ty hereunde1 w1thout the eicpress consent of Agency

14122239



ARTICLE 5. IN SURANCE INDEMNIFICATION AND BONDS

5.1 Insurance Coverages

The Consultant shall procure and mamtam at 1ts sole cost and expense in a form and content
satisfactory to City, during the entire term of this Agreement including any extension thereof, the
following policies of i 1nsurance whrch shall cover all elected and appomted ofﬁcers, employees

and agents of City:

(a) Comprehensrve General Lrabllltv" _ :
prehensive general liability i

- equivalent). A pohcy of co

In_sur |

k (Occurrence Form CGOOO[- ’oriz
lrance wntten on a per OCc 1T ,ucef

basrs for bodrly injury, personal injury. and property damag . The policy of i insurance shall be in
an amount not less than $1,000,000.00 per occurrence or if a general aggregate limit is used;
cither the general ag egate limit shall apply separately to this contract/locatron, or the general
aggregate lmmt shall lbe twice the oceurrence hmrt o .

o) orkers Com yensation Inst

Urance; A pohcy of workers compensatlon 1nsurance ‘

in such amount as will fully comply with th e laws of the State of California and which shall

mdemmfy, insure and provide legal defense

-~ services contemplated in this Agreement

for both the Consultant. and the City agalnst any
loss, claim or damage arising from any injuries or occupatronal diseases occurring to any worker
~ employed by or any persotis retained by the Consultant in the course of carrymg out the wo_rk or

() Automotwe Insurance (Form CA 0001 (Ed 1/87) mcludmg‘ anv auto and'

endorsement: CA 0025 or €quiva ent) A po

licy of comprehenSWe automobile: hablhty insurance
Wi uen on a per occurrence for bodily injury and property damage in an amount not less than
either (i) bodily injury liability limits of $100,000 per person and $300, 000 -

-

property damage liability limits of $150,000 per occurrence or (ii) combined single limit liability

| of | $1, 000 000” Said polrcy ) all mclude covera

ge for owned non- owned leased and h1red cars,

All’of the above pollcles of 1nsuranee shall be. prlmary insurance and shall name the Crty,‘
- its elected and ¢ appon ted officers, employees and agents as. addltronal 1nsureds and any insurance
‘maintained by Crty or its officers, employees or agents shall apply in excess of, and ot

“contribute with Consultant's insurance. T

he insurer is deemed hereof to waive all nghts of

' subrogatlon and contnbut ion it may have against the Crty, its officers; employees and’ agents ‘and

‘prior written notice by certified mail return receipt requested to the
policies of insurance are cancelled the Consultant shall, prior
new evidence of insurance in conforr ance wrth this Section 5.1 to the Contract Officer. No work .
commence unt11 the Consu

or serv1ces under this Agreement sha
UP

o~

Best Rating Guide, The Key Rating Guids

s

financial category Class VII or better, unless such requiremen s

;: :C,,hief Adm mstratrve Ofﬁcer or other de51g

nee ‘of the City du

s

- ..their respective insurers: All of said pohclcs of insurance shall provide that said insurance may
‘not be amended or cancelled by the insurer or any party hereto w

thout providing thirty (30) days

compames quallﬁed to do busmess in Cz f rma, rated “A” or bet

or in the Federal Re

City. In the event any of said
r to the cancellation date, submit

t has fprovrded the Clty with
. G

satrsfactory only 1f issued: by'
ter in the most: recent edition of

rister, and only if they are of a

eto

.
un

waived by the City's Interim
que crrcumstances .

: ,122"2‘3‘9’

. b(d] Professronal L1ab111ty Profe s onal liability
Consultant's professron This coverage may be written on a

.

ns

urance appropnate to the

cla1ms made” basis, and must
j ‘vrnclude coverage for contractual l1ab111ty The professmnal hablhty insurance: requrred by th1s

er occurrence and ..



Agreement must be endorsed to be applicable to claims based upon, arising out of or related to
services performed under this Agreement, The insurance must be maintained for at least 5
consecutive years following the completion of Consultant's services ot the termination of this
' Agreement. During this additional 5-year period, Consultant shall annually and upon request of -
the Clty submit written evidence of this continuous coverage.

(e) Addltlonal Insurance Pohcres of such other msurance as may be requlred in the
Specml Requ1rements :

52 General Insuranco Re __gpxrements

All of the above pollcles of insurance shall be primary insurance and shal] name the. Crty,
its elected and appomted officers, employees and agents as addltlonal insureds and any insurance
maintained by City or its officers, employees or agents shall apply in excess of, and not
contribute with Consultant's insurance. The insurer is deemed hereof to waive all rights of

‘ subrogatron and contribution it may have against the City, its officers, employees and ‘agents and
their respective insurers. All of said policies. of insurance shall provide that said insurance may
not be amended or cancelled by the insurer or any party hereto without provrdmg thirty (30) days
prior written notice by certified mail return receipt requested to the Clty In the event any of said
policies of insurance are cancelled, the Consultant shall, prior to the cancellation date, submit

'~ new evidence of insurance in conformance with Section 5.1 to the Contract Officer. No work or

services under this Agreement shall commence until the Consultant has provided the C]ty with
Certificates of Insurance or appropriate insurance binders ev1dencmg the above insurance
coverages and said Certificates of Insurance or ‘binders are approved by the City, City reserves
the right to inspect complete, certified copies of all 1equ1red insurance policies at any time. Any
failure to comply with the reporting or other provisions of the policies mcludmg breaches or
‘warranties shall not affect coverage provided to C11 V. : o

Al certificates shall name the City as addltlonal msured (prov1dmg the approprlatc
: endorsement) and shall conform to the followw g “cancellatlon” notlce

o CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBFD POLICIES BE CANCELLED ;
BEFORE THE ' EXPIRATION DATED THEREOF, THE ISSUING -
~ COMPANY SHALL MAIL THIRTY (30) DAY ADVANCE WRITTEN
. NOTIC,]j TO CERTIFICAi E QEPER NAMED HFREIN b

‘[to be mltlaled] i

Agent In1t1a1s

C1ty, its respectlvc elccted and appointed ofﬁcers dlrectors ofﬁcrals employees agents
and volunteers are to be covered as additional msureds as respects; 11ab111ty arising out of
activities Consultant performs, products and completed operations of Consultant _premises:
 owned, occup1ed or used by Consultant; or automobiles owned, leased, hlred or borro ed by
: Consultant The coverage sshall contai o specxalj itations on the scope of protectlon afforded
“to City, and their respective elected and appointed officers, officials, em lcyees or volunteers,

: Consultant’s insurance shall apply separately to each msured a; ‘amst whom claim is made or. su1t [
is brought except with respect to the l1m1ts of the msurer s 11ab111ty A = ,

Any deduct1bles or self-insured retentions rnust be declared to and approved by Clty At

~ the optlon of- Crty, ¢ither the insurer shall reduce or eliminate such deductibles or self-insured .
retentions as respects: City or its respective elected or appomted officers, directors, officials,

v agents employees and Volunteers or the Consultant shall procure a bond guaranteemg payment ’

12239 :



of losses and related. investigations, claim administration, defense expenses and claims. The
Consultant agrees that the requirement 0 provrde insurance shall not be construed as 11m1t1ng in
any way the extent to which the Consultant may be held responsible for the payment of damages
to any persons or property resultmg from the Consultant's activities or the activities of any'
“person or persons for which the Consultant is otherwise responslble nor shall it 11m1t the
‘Consultant's mdemmﬁcahon hablhtles as prov1ded in Sectlon 5.3, - .

In the event the Consultant subeontracts any portlon of the work in comphance wrth :
Section 4.5 of this Agreement the contract between the Consultant and such Subconsultant shall
. tequire the Subconsultant to maintain the same pohcres of insurance that the Consultant is -

required to mamtam pursuant to Sectron 5.1, and such certtﬁcates and endorsements shall be .
prov1ded to Cxty ' . : - :

5 3 Indurn1ﬁcat1on -

To the full extent permrtted by law Consultant agrees to 1ndemn1fy, defend and hold :
vharmless the Clty, its officers, employees and agents (“Indenunﬁed Parties”) against; and will
hold and save them and each of them harmless from, any and all actions, either Judmal :
administrative, arbitration or rcgulatory clanns, damages to persons or property, losses, costs,
penalt1es oblrgatlons errors, omissions or liabilities whether actual or threatened (herein “claims
~or liabilities”) that may be asserted or claimed by any person, firm or entlty arising out of or in
" connection with the negltgent performance of the work, operations or activities provided herein
*of Consultant, its officers; employees, agents, ‘Subconsultants, or invitees, or any 1nd1v1dua1 or
entity for which Consultant is: legally liable (“indemnitor s"’), or arising from-. Consultant's
‘reckless or willful mlsconduct or ansmg from Consultant‘s indemnitors' neghgent perfonnance :

of or fculure to perform any term, prov131on covenant or condltron of this Agreement and in
‘ connectrontherewnh ' - , -

. (a)  Consultant wxll defend any actlon or. actrons filed in connection thh any of sa1d -
clazms or liabilities and will | pay all costs and expenses including ]egal costs and attorneys fees
ing rred in conneetxon therew1th v L

' (b) Consultant will: promptly pay any judgment rendered agamst the City, its ofﬁce1 s, i
agents or employees for any such claims or liabilities arising out of or in connection with the
negligent performance of or failure to perform such work, operations or activities of Consultant
hereunder; and Consultant agrees to save and hold the thy, _1ts ofﬁcers agents and ernployees

: harmless therefrom,

(c) ~In the event the City, its ofﬁcers agents or employees is 1nade a party to 'any
cnon or proceed1ng< ﬁled‘ or, prosecuted against Consultant for such damages or other claims -

s to pay to the Crty,_xts ofﬁcers -

‘_ _employees in such actlon or 'proceedmg, 1nclud1ng but not hmtted/to legal costs and attorneys :
fees. T - Sl - . : g

Consultant shall mcorporate smnlar 1ndemn1ty agreements with 1ts Subconsultants and if
it falls to do so Consultant shal be fully responstble to 1ndemn1fy City hereunder therefore, and
. ) liance wi ons shall not be a waiver hereof, This
i ‘1ndemn1ﬁcatron 1ncludes cla1m~ ot 11ab111t1es a gifrom any. neghg cnt or wrongtul act; error or
* omission, or reckless or wrllful mtsconduct of onsultant in the perf ormance of profcssmnal
services hereunder. The | provrstons of this Section do not apply to claims or liabilitics oceurring
as a result of Cltys sole neghgence or wrllful acts. or OmISSlonS but, to the fullest extent

e .

n: ‘nce of or failure to perform the work,



permitted by law, shall apply to claims and liabilities resulting in part from City's negligence,
~except that design professionals' indemnity hereunder shall be limited to claims and liabilities
arising out of the negligence, recklessness or willful misconduct of the design professronal The
indemnity obllgatlon shall be blndmg On SUCCESSOrS and as51gns of Consultant and shall survive
termmatlon of this Agreement - : : =

54 Performance Bond

- ecutlon of this Agreement and 1f requrred' in Exhlbrt “B o
le performance bond in the sum of the amount of this Agreement
_in the fomi P : Ve ity Clerk, which secures the faithful - performance of this
Agreement. The ~bond 1l contain the ongmal notarized s1gnature of an authorized officer of
the surety and affixed there ‘shall be a certified and current copy of his power of attorney. The
- bond shall be uncond al and remain'in force durmg the entire term of the Agreement and
shall be null and void only if the Consultant promptly and farthfully performs all terms and
condltrons of thxs Agreement ‘ . ; : .

Concurre tly with
Consultant shal dehve1 1

:Fﬁ

5 5 Sufﬁ01encv of Insurer or Suretv

u d:’vby thlS Agreement shall be‘ satisfs ctery only if ss fed by
business in ahforma rated “A” ot better in the most recent edrtlon of

: que circu stances If thls Agr
duratlon or m the event the Risk Mar v

cd that U appeal:« a
verage (by he. Risk: Manager to the Clty Councd of Crty w1th1n 10
“ the Rlsk Manager :

F ; usmess,v _
. ] ords may ‘be. g1ven to Clty, and access shall be prov1ded~ by
. Consﬂltant's successor in 1nterest - v : . ’

e »11
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62 Reports _

Consultant shall penodlcally prepare and submit to the Contract Officer such repotts.
concerning the performance of the ‘services requlred by this Agreement as the Contract Officer
shall requlre Consultant hereby acknowledges that the City is greatly concerned about the cost
of work and services to be performed ursuant to this Agreement. For this reason, Consultant
agrees that if Consultant becomes aware of any facts, circumstances, techmques or events that
mayor will. matenally increase or decrease the. cost of the ‘work or services contemplated her_ein .
or, if Consultant is prov1d1ng des1gn services, the cost of the project being designed, Consult ant
shall promptly notlfy the Contract Officer of said fact ctrcumstance, techmque or event and the
Estimated increased or decreased cost related thereto and, if Consultant is providing des1gn e
j serv1ces the estlmated 1ncreased or decreased cost estimate for the pro_1 ject bemg desxgned

6 3 Ownershl_g of Dor‘uments |

L All studles, surveys, data notes, computer ﬁles, reports records documen s, drawings,
spemﬁcatxons 14pS desxgns photogr‘ hs, and other materials (the “documents and materials”)
: 1 : ‘onsu. tant, its employ s, Subconsultant; and’ agents in the peru‘mjﬁnce of jns
' .Agrecmen' ’shall be the propertv ‘of City and shall.fffba delivered to City upon reque '

: mination of this Agreement and Consultant shall ha /e 1
1al compensation as a result of the exerci /. of
or asmgnment of the documents and mater als hereur;‘
18 such completed documcnts for other pl'OJeCtS and/o

RVl

?é] - s

» (0 If Consultant or any ofﬁcer e ployee, agent or ‘Sub consultant of. Consultant
prowdes any information or work product in violation of this Agreement, then City shall have
the nght 1o rennbursement and 1ndemmty from Consultant for any damages, “costs. and fees, ;
_mcludlng attorneys fees caUSed by or mcurred as a result of Consultant‘s conduct; o -

1222380 e



(d) - Consultant shall promptly notify City should Consultant, its officers,. employees

- agents or Sub consultants be served with any summons, complaint, subpoena, notice of
deposition, request for documents, interrogatories, request for admissions or other discovery’
request, court order or subpoena from any party regarding this Agreement and the . work
performed there under. City retains the right, but has no obllgatlon to represent Consultant or be
present at any deposition, hearmg or similar proceedmg Consultant agrees to cooperate fully
with City and to provide City with the opportunity to review any response to discovery requests
provided by Consultant. However, this right to review any such response does not 1mp1y, or

: mean the. rrght by Clty to control, dlreet or rewrite said response :

ART ICLE 7 ENF ORCLMENT OF AGREEMENT AND TERMINATION

7 l (‘dhforma I aw

ThlS Agreement shall be mterpreted construed and governed both as to. vahd1ty and to
~performance of the parties in accordance with the laws of the State of California. Legal actions
_concerning any dispute, claim or matter arising out of or in relation to this Agreement shall be,

instituted in the Superlor Court of the County of Los Angeles, State of California, or any other
. appropriate court in such county, and Consultant covenants and agrees to submit to the personal
~ jurisdiction of such court in the event of such action, In the event of l1t1gat10n inal.S. District -
Court venue shall lie exclus1ve1y in the Central DlStI‘lCt of Cahforma 1in Los Angeles

72 - Dlsputes Default

‘In the. event that Consultant isin default under the terms of this Agreement the Clty shall :
not have any obhgatwn or duty to contiime compensatmg Consultant for any work performed
after the date of default. Instead, the C1ty may give notice to Consultant of the default and the.
reasons for the default The notlce shall mclude th ‘ ,eframe in whxch Consultant may cure the

7 3 Retentron of Funds

Consultant hereby authorlzes C1ty to deduct ﬁom any amount upayable to Co "sultant'
~ (whether or n of this A er ' ich

dispute hereunder o whlch are. neccssary to
damages suffered (

sultant's acts or omtssnons in performmg or kfaﬂmg to perform Consul o
. “obhgatlon nder th1s Agreement In the event that any elalm is made by athird an

%

the‘Consultant to 1nsure mdemnlfy, and p otect C1ty s elsewhere provided heren_.f f

o 13
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74 Waiver.

Waiver by any party to this Agreement of any term, condition, or covenant of this
Agreement shall not constitute a waiver of any other term, cond1t1on, or ¢covenant. Waiver by any
party of any breach of the provisions of this Agreement shall not constitute a waiver of any other
provision or a waiver of any subsequent breach or violation of any provision of this Agreement,
Acceptance by City of any work or services by Consultant shall not constitute a waiver of any of
“the provisions of this Agreement. No delay or omission in the exercise of any right or remedy by
a non-defaultmg party on any default shall impair such nght or remedy or be construed as a
waiver. Any waiver by either party of any default must be in writing and shall not be a waiver of
any other default concernlng the same ¢ or rany other provrsron of thlS Agreement

7 5 ,lilghts and Remedles are Cumulatwe

Except with' respect to nghts and remedles expressly declared to be excluswe in this

~Agreement, the rights and remedies of the parties are cumulative and the exercise by either party

- of one or more of such rlghts or remedies shall not preclude the exercise by it, at the same or

. different times, of any other rights or remedres for the same default or any other default by the
other party : E a0

10

_pel '
tain

equ1tY, to cure,
specific perfor maj _“ e of 0ot
any other remedy c'onsi'_s‘t,&’nt.wnh the purposes of th1s Agreement

77

e Since the determlnatlon of actual damages for any delay in performance of th1s
Agreemen ‘would be extremely d1fﬁcult or impractical to determine in the event of a ‘breach of
_ ﬁthrs Agreement the Consultant and 1ts suretles sh all be liable for and shall pay to the City the o
- n, "’day of delay in the P "“formance of any

" L1 uldated Dama €S,

78 Tenﬁina
Thls Sectlon Shc

”‘*mltrated tenn A n,’“the Consultant shal be.entltle o compensatlon for all serv1ces rendes ;ed‘ _
. ‘prror to the effectrve date of the notice of termmatron and for any serv1ces authonzed by the

: o : S .14
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Contract Officer thereafter in accordance with the Schedule of Compensation or such as may be
approved by the Contract Officer, except as provided in Section 7.3. In the event the Consultant
has initiated termination, the Consultant shall be entitled to compensation only for the reasonable
value of the work product actually produced hereunder. In the event of termination without cause
pursuant to this Section, the terminating party need not-provide the non-terminating party with
the opportunity to cure pursuant to Section 7.2.

7.9  Termination for Default of Consultant.

- If termination is due to the failure of the Consultant to fulfill its obligations under this
Agreement, City may, after compliance with the provisions of Section: 7.2, take over the work
_and prosecute the same to completion by contract or otherwise, and the Consultant shall be liable
to the extent that the total cost for completion of the services required hereunder exceeds the
compcnsat1on herein stlpulatcd (provided that the City shall use reasonable efforts to mitigate
such damages), and City may withhold any payments to the Consultant for the purpose of set-off
‘ or partlal payment of the amounts owed the City as prev10usly stated, - ) g

7 10 Attorneys Fee

and shall be enforceable whethet or

not suchfactmnis prose ited to Judgment
ARTICLE 8. CITY OFFICERS AND EMPLOYEES NON—DISCRIMINATION

81

- No ofﬁcer or employee of the Agency shall be personally hable to the Consultant or any
successor in interest, in the event of any default or breach by the Clty or for any amount which -

‘may | become d e to the Consultant or to its successor, or for breach of any obligation of the
terms ofthls Agreement v THs s s

_ Non—hablht‘j ‘of Agency Ofﬁcersand Em ‘jlo) yees.

8 2 Conﬂlct ot Interest

s Consultant coven n

| Agreement Consultai‘ t \ nance of this Agreement, no pers
~ having. any suc interest shall be employed by it as an ofﬁcer, employee agent or Subconsu;tant- e

T4

without the express written consent of the Contract Ofﬁcer Consulta t;agrees to at all times -

ayoid conflicts of i interest or the appearance of any conﬂtcts of 1nteresi. wfit the 1nterests of C1ty7 o
‘in the performance of this Agreement o .

_ No ofﬁcer or employee of the Agency shall have any fmanolal interest, dlrect or 1nd1rect :

1in this Agreement nor shall any such officer or. employee part101pate in any declswn relatmg to
the Agreement which’ effects his ﬁnanc1al interest or the financial interest of any corporatlon :
partnershlp or assoc1at1on in whlch he 18, dlrectly or 1nd1rect1y, 1nterested 1n v101at1on of any.

122239: e ’



State statute or regulation. The Consultant warrants that it has not paid or given and will not pay
or give any third party any money or other consideration for obtaining this Agreement.

8.3  Covenant Against Discrimination.

Consultant covenants that, by and for itself, its heirs, executors, assigns, and all persons
claiming under or through them, that there shall be no discrimination against or segregation of,
any person or group of persons on account of race, color, .creed, religion, sex, marital status,
national -origin, or. ancestry in the performance of this ‘Agreement. Consultant. shall take

- affirmative action to insure that apphcants are employed and that employees are treated during
ernploynncnt wrthout regard to their race, color creed rehgron sex, mantal status natronal
origin, or. anccstry '

8 4 Unauthonzed Ahens

: Consultant her eby promlses and agrees to comply w1th all of the provrsrons of the Federal:
Immigration and Natjonality Act, 8 u. S.C.A. §§ 1101, et seq., as amended, and in connection
therewith, shall not employ unauthorized aliens as defined therein. Should Consu]tant S0 employ
such unauthorized aliens. for the perforrnance of work and/or services covered by this
Agreement and should the any 11ab111ty or sanctions be imposed against. City for such use of
unauthonzed ahens, C‘onsultant hereby agrees to and shall reimburse City for the cost of all such

. or sanctrons 1mposed togcther wu 1 »any and all costs mcludmg attorneys fees

' ARTI(,LE 9 MISCELLANEOUS PROVISIONS o ..

. v 91 Notlces

: Any notice, demand, request document consent _approval, or communication either
party desires or is. requlred to give to the other party or any other person shall be in Wntmg and
cither served personally or sent by prepaid, first-class mail, in the case of the City, to the Chief
Admrmstratlve Officer and to the attention of the Contract Officer; Crty of Bell, 6330 Pinc. A
venue, Bell, CA 90201 and in the case of the Consultant, to the person at the address designated
on the executron pagc of this. Agreement. Either party may change its address by notrfymg the
~other party of the change of address in writing. Notice shall be deemed communicated at the time
: personally delivered or in seventy—two (72) hours from the time of mallmg 1f malled as provrded
in thrs Sectlon : : - I o

9 2 Inter Qr_e__atron

The terms of thls Agrcemcnt shall be construed in accordance w1th the meaning of the
,language used and shall not be: construed for ot agarnst either’ party by reason of the authorsh1p
of this Agreement or any other rule of construction whlch might otherW1se apply

9 3. Counterpart

» Thrs Agreement may be executed in counterparts each of wh1ch shall be deemed to be an.
ori gmal and such counterparts shall constrtutc one and the . same 1nstrument ' '

9, 4 Integ;atron, Amendment.

Thrs Agreernent including the attachments hereto is the entrre complete and exclusrve .
_expressron of the understanding of the parties. It is understood that there are no oral agreements.
‘ between the part1es hereto affectlng this Agreement and thrs Agreement supcrscdes and cancels

- . 15,
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any and all previous negotiations, atrangements, agreements and understandings, if any, between
the parties, and none shall be used to interpret this Agreement. No amendment to or modification
of this Agreement shall be valid unless made in writing and approved by the Consultant and by
the City Council. The parties agree that this réquirement for written modifications cannot be
waived and that any attempted waiver shall be void. '

9.5 Severability.

In the event that anyone or more of the phrases, sentences, clauses, _paragraphs; or
sections contained in this Agreement shall be declared invalid or unenforceable by a valid
judgment or decree of a court of competent jurisdiction, such ’inVa]i,dity;ofﬁncnfotcgab'ility shall
not affect any of the remaining phrases, sentences, clauses, paragraphs, or sections of this
Agreement which are hereby declared as severable and shall be interpreéted to carry out the intent
of the parties hereunder unless the invalid provision is so material that its invalidity deprives
either party of the basic benefit of their bargain or renders this Agreement meaningless.

':' 96 ' Coib'di‘»até Auvtllvi»o‘l‘itvé'

The persons€~',eXGCutir g this Agrgem’entbnfbehalf of the»pal*tié&heréto'~wéjr,§int’ thaf‘(’i):éﬁc’h

party is duly organized and existing, (ii) they are duly authorized to execute and deliver this
Agreement on behalf of said party, (iii) by so executing this Agreement, such party is formally
bound to the provisions of this Agreement, and (iv) the entering into this Agreement does not
violate any provision of any other Agreement to which said party is bound. This Agtcement shall
be binding upon the heirs, executors, administrators, successors and assigns of the parties.

[SIGNATURES ON FOLLOWING PAGE]
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IN WI’INESS WHEREOF, the parties hereto have executed this Agreement on the date
and year v‘ﬁrst-a‘bove written. :

CITY:
CITY OF BELL v

Douglas Willmore, City, Manager i

| ATTEST:

- City Clerk .

CONSULTANT - : 

Nameh 2 dl au ‘
~ Title: ‘\*NCpﬁp !

Addrgss QO %&F 390 (q%

#

By;‘ .
Name;
Tltle:' -

Address

1223



D‘ D

|

| m

| [ TRUSTEE(S)
a
1

CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

| STATE OF CALIFORNIA

C_OU,NTY» OF LOS A‘NGELES

| On l el bs".foreme, | 2 | personallyappeared 1 i 3 ,provedtomeon |

| the basis of satisfactory evidence to be the person(s) whose names(s) is/are subscnbed to the within instrument and; :
acknowledged to me that he/she/they executed the same in hls/her/thelr authorized capacity(ies), and that by |

his/her/their sig

ture(s) on:the mstrument the person(s), or the entlty upon behalf of which the person(s) ‘acted, .

: executed the'mstrument

I certify. under PLNALTY OF PERJURY under the laws of the State of Cahforma that the forego{ng’parggrai;h- is |

true and correct

WI 1 NESS my hand and- ofﬁclal seal;

,Signgmré: -

; OPTIONAL

v Though thé data below i$ not requlred by law, it may prove valuable 0. persons relymg on the document and couldf 1
/| prevent : v .

udulent reattachment of thls form

CAPACITY CLAIMED BY SIGNER S D‘EséRlPTIQNTOF ATTACHED DOCUMENT
INDIVIDUAI v . o .
- CORPORATE OFFICER : T ITILE OR TYPE OF DOCUMENT

, - TMLES) ‘ i ‘ i e
11 "PARTNERS [0  LIMITED L e e UNUMBER“C’)‘EPAGES' -
: [l GENERAL G : L o

. AT'IORNEY-TN FACT

,_ GUAI\DIAN/CONSI:RVAIOR v s - .
OTHER » s " DATEOF DOCUMENT _

 SIGNERIS REPRESENTING:

‘SIGNER(S) OTHER THAN NAMED ABOVE




| CALIFORN'!’A ALL—PURPOSEA‘CKNOWLEDGMENT_

| STATE OF CALIFORN]A ’
3 COUNI Y OF LO&: ANGELES

- On 3 ] before me] o ] . personally appcared | b proved tomeé on _
| the basis of sansfactory evidence to be the person(s) whose names(s) m/are <;ubscr1bed to the thhm instrument and |-
"acknowledged to. me:- that he/she/they exccuted the same in hls/her/thelr authorlzed capamty(lcs) and that. by :
| his/her/their qgnature(s) on the mstrument the person(s), or the entl‘ry upon behalf of whlch the person(s) acted =

| executed the 1nstrument ‘ Ly : .

1 cerufy under PENALTY OF PERJURY under the laws of the State of thforma that the foregomg paragraph 1sf~f
' tme and correct, . . ‘ : o

WITNESS my hand and ofﬁcxal seal,

'~Sigﬁature: .

OPTIONAL

| Though the data below is not requu'ed by law, it may prove valuable to persons relymg on the dw ument and could
| prevent frauc nlenf reattachment of this form . : . . ; 1

Ll INDIVIDUAL v e :
o CORPORATE OFFICER - T TIILEOR TYPE OF DOCUMENT

'Y«,CLAIMED BYSIGNER -‘_DESCRJPTIGN“QF~~ATTAQH" D DOCUMENT

- TITLES(S)

rl 'PARTNERS [l LMTED s NUMBER OF PAGES |
[1 - GENERAL S LT e
1o -A"I”IORNEY-IN-FACT i
| [ TRUSTEES)
i GUARDIAN/CONSERVATOR s ... -
0 omer , X _ DATE OF DOCUMENT

SIGNER(S) OTHER THAN




EXHIBIT “A”
SCOPE OF SERVICES

‘Consultant will perform the followmg services by June 30, 2013:

In general Consultant will conduct comprehenswe Solid Waste Management Services
with respect to the recent approval of a Franchise Agreement (“Agreement”) between the
City and Consolidated Disposal Services (“C‘DS”) Consultant s scope of servrces is -
broken down in the. followtng tasks: - »

Task 1.. Develop, review and revnse Mumclpal Code and Admmlster
Agreement -y » . i :

: Consultant shall work with City staff to revise all relevant portions of the C1ty Mumcrpal
Code to facilitate the proper and efficient operation and enforcement of the Agreement
~In addition,’ Consultant will complete a summary of the performance of CDS consistent
with the requlrements in the newly revised Mumc1pa1 Code, Agreement and subsequent.
“resolutions in: order to track the performance of CDS and make readily ava1lablc the
: 1nformat10n and data analysis required by annual performance audlts. '

Consultant shall establish, “subject to. Clty s Contract Officer’s approval and admlnlster a
~monthly fee receipts momtonng program that identifies clear guidelines for the Clty and
CDS. .On a monthly basis the Consultant w111 use those guidelines to review all
submrtted diversion and recycling records, ross receipts reports and correspondmg fees,

~ diversion programs required for monltorrng, and othei monthly and quartcrly reports :

o o submrtted by CDS as part of the. Agreement

 To accomphsh this task, Consultant will standardize all forms and records requned for? o
‘ documentmgg;r ‘ulred monthly or quarterly reports from CDS w"
and other 1mportant information th at correlates to C1ty fees mcludmg the followmg .

i elements;a ' , . i
1 Gross receipts of income to CDS by waste stream
2: ‘Ctty submltted fees and method of calculatlons
3 | Dlsposal and dlversion tons by waste stream and commodrty :
| 4 ' Summary of disposal and d1vers1on quantlnes by facility
a 5 i ';Volume based submrttal of refuse collected and diverted by contalner type v v,
» 6. : 'Compﬂatron of veh1c1e number and types to ensure SCAQMD comphance s
o
. 8..- ; Requlred state envrronmental cornphance documents i

‘ Consultant w111 pcrform an on-srte records audlt to ensure the accuracy and cffectlveness' o
of the admlmstratlon of the program in this task. - E

:.Task,zz. o Perform State mandated programmmg and ensure recerpt of State i

Consultant shall pet orm all State mandated reportmg, mcludmg preparatlon and - .
_submlssron of the annual report to CalRecyclo Consultant shall also ensure the Crty Sr fi

respect to City fees =



receipt of all possible State grant funding for both solid and hazardous waste, including
assisting City staff in 1dent1fy1ng and pursuing competltlve grants. . Each year the
Consultant - shall process the apphcatlon, onitor - the - program, and submit all
documentation necessary to secure the "Used Oil Annual Block Grant Report Form" and
"Beverage Container Recycling Grant" and any other CalRecycIe grant or program for
which the City is eligible. Consultant will work to ensure eligibility and continued
distribution of grant funds to the City of Bell. Consultant will perform this task on behalf
of the City and Wlll track fundmg from grant form submittal to preparatlon and submittal
‘_Yof annual report.. : g

: Task 3 “General contract comphance momtormg

In addltlon to the perfonnance of Task 1, Consultant will file and review: all collcctlon
issues, ﬁnancud obligations and complamts the City deems to be important enough for
contract review and will assist the City in developing protocols for continued monitoring
of same,. Issues lncluded in, thls task can range from mmor to major and mclude but are -
not hrmted to : . : ,

- 1 SCAQMD o nr1 )llahce

Monthly report tlmmgr issues and fee dlsbursements to 01ty

v ‘DIVBI‘SIOH goal a lauu ent and program 1mp1ementatlon

d_ _ ,Accuracy of reporting on fortns and documents

Rewew of costs of rate 1ncreases submltted by CDS L
Labor 1ssues and collectlon requlrements '

Constructton and demolltron debrxs management and reportmg

® PN s

Handling response to con nla1nts, rmssed p1ckups, bulky 1tems semor and L
disabled collectlons etc. ' L 2

LU
i

| Estabhshmg a procedure and an agreement subJect to Contract Ofﬁcer and

o ‘Monltonng the purchase and use of new vehicles

. 12. vThe preparatron and dehvery of pubhc educatlon and outreach matenals

Consultant wﬂl \ddress an

’summaryreport. d cor 1( ntted 1o th uding:.
o L CDS monthly gross recelpts records and method of calculattons |
2. Initial and revised fee payment requ1rements :

i3 Monthly and quarterly drversmn dlsposal transformatxon and compostmg



¢ ner

4, Rates and charges to the city. including the residential and commercial
COmmunity » '

Initially, Consultant w111 compile these 1ecords and develop a spreadsheet for each item

compiled ‘over the last twelve (12) months. From this spreadsheet a three-step analysis

will be conducted to quantify and estimatc any fees due the City and its constituents from
CDS. The three- step analysrs consists of the followmg 1nterrelated ‘subtasks;

1. - Analyze and comparc reports from CDS
2. Comparatlve analy51s of reported mformatron with county, State and Sohd
Waste Industry Data :
3. E mal analysrs of draft report
Task 3, Estabhsh Annual Scope of Work

Havmg conducted the aforcmentroned servrces (Tasks 1 4) for one year, Consultant will

use developed tools, ‘administrative procedures, auditing guidelines, pproved monthly
“and quarterly report forms, established disposal and- drversron programs and other criteria -

to develop a comprehensive, low- cost approach to managing the Crtys Agreement wrth' L

i CDS whrle assurl g the correct fees are submltted fo t

Crt 1na trmely manner, The: ‘b :

a Audrtmg gurdehne< maxrmrzmg potent1a1 returns for crty fees

4. Operational review strueture for program 1mp1ernentat10n and vehlele
dep]oyment ~ > - i

Accountrng pr1nc1p1es for accurate estrmate of city fees

5 .
Ly 6. Momtormg and 1r acklng of sohd waste by facrhty type and locatron »:;_ e
7 Re51dent'a1 response methods to ensure collection methods are sat1sfact01y .
8

, haulers _ t
L 9 " Preparatron of quarterly summary reports tO city manag,ement Staff

10, Conductlng annual program reports and complete AB 939 comphance ,
- forms j . i . :

. 11 Estabhsh correspondcnce with CalRecyele as crtys mumerpal halson forf '
- gsolrd waste » -

and deliver the \folloyrfiiig"tan’gible' S

- & A i Franehxsed hauler tonnage and fee report ng procedur es ‘

= B’. Tonnage»reportlng forms and fee trackmg reports

C. On-srte records aud1t

tron and- demohtlon debrrs drversron standards for CDS and 0



1.

IV

D. State mandated reports; including annual report for CalRecycle
Annual scope of work and aésistance programs report

F. Request for proposals document used for competitive bid process to secure
future consulting firm _

G. A ‘written ‘procedure and Agrecment with trash franchisee to ensure the

 trash franchlsec is selhng matenals at the most profitable rates for the Clty

Al work product is subject to review and acceptance by the City, and must be

revised by the Consultant without additional charge to. the: Clty untxl found
satlsfactory and accepted by City.

Consultant wnll utlllze the followmg personnel to accomplish the Servxces
A. LOU]S C. Ippolito, PrOJect Manager at $1 10 per hour

B Pl‘O_]CCt staff at $75 per hour

v C Admlmstratilon;,at;$_55, per hour



EXHIBIT “B”
SPECIAL REQUIREMENTS
(Superseding Contract Boilerplate)

Section 1.7, Warranty, is deleted in its entirety.
Sectlon 1.8, Pxevaxlmg Wages, is deletcd nits entlrcty

The followmg paragraph is added to Sectton 1. 10, Addmonal Services:

“Notw1thstandmg the foregomg, the Contract Officer may, but is not obligated to, order the
followmg extra work, without invalidating this Agreement, in addition to what is specxﬁed
immediately above, in an amount not to exceed three—thousand dollars ($3,000): the printing and
- distribution of education outreach materials, to be approved by the Contract Officer before
d1stnbut1on, bllled at cost plus ten percent (10%). Said extra work may only be undertaken
pursuant toa wrrtten order fnst glven by the Contract Ofﬁcer to the (,onsultant Do ,

The text of Sectron 3, 5, Term is hereby replaced wrth the followmg

“Unless earher tennmated in accordance wrth Atticle 8 of this Agreement th1s Agreement shallt
continue in full force and effect untll completlon of the services but no later than June 30, 2013”7

j"-‘Sectlon 5 4 Performance Bond is deletedﬁlnf«lts enti rety

Scctron 7 7 quuldated Damages 1s deleted in 1ts entlrety

unatron is due to the fallure of the Consultant to fulﬁll 1ts obht_,atwns undcr thrs
, ( nent City may, after compliance with the prov1s10ns of Sectlon 7.2, take over the work
: :and prosecute the same to completlon by contract or otherwise. The City may withhold any
* payments to the Consultant for the purpose of set -off or partial payment of the amounts owed

" the Clty for hmng another nsultant to complete thework.” iy

_ The text of Sectlon 7 10 “/ ttomeys Fees .18 hereby replaced Wlth the followmg

: “If elther party to this Agreement is required to initiate or defend or made a palty to any actionor
] > ng in any way contiected with this Agreement the prevailing party in such acti n or.
: rn addltlon to any other reliel whlcl’ may be g1anted vvhethj g gal or equrf'

i the court allows wh1ch are 1ncurred’1n such 11t1gat1on el



o - COMPENSATION ‘ _
L Consultant shall perform the tasks as set forth i in the Scope of Serv1ces (Exhibit A) based

on the followmg rates per hour and in no event shall Contractor exceed th‘e' sub-budgeted
amount set forth herem W1thout written approval of the Contractor ofu ' - '

TITLE dnd RATE/hour -ESTIMATED . SUB- BUDGET
. L TIME (hours) :
Task 1 Pro;ect Manager at$110 00 g8 $8~80‘.OO
= vPI‘O_]eCt Staff at $75.00 130 | $975.00
Admlmstrdtlon at $55. 00 6 A . '$330.00 e
Task?2 Pro;ect Manager at $110 OO_ N RS B g $770.00
' Project Staffat $75. OO 17 1 $1,275.00
‘Admlmstratlon at $55. 00 .11 . $605.00
Task:3f : .«PrOJectManagerat$110 00 ' 54 L >'$5;,9?l'()';00
‘ Project Staffat;$§7;5:.00 o o175 $13,125. 00
~ Administration at $55.00 40 . $2,200.00
Task4  ProjectManagerat$11000 16~ $1760.00
. ProjectStaffat$75.00 22 ~ $1,650.00
. Administration at $55.00 14 Sin
 Task5  Project Managerat$110.00 8 . $880.00
~ PDrojectStaffat$7500 12 $900.00
Administration at$55.00 8 $44o 00 -
Total = f$32~,‘500‘.00,
L. vInvmces shall be subm1tted to and approved by the Cltys Commumty Services Dlrector

Invoices. shall detail charges for all necessary and actual expenses by the following
: ,j:categ,oncs labor (by. sub-category), travel, materials, eqt ipment, supphes, and sub-
’ 'Consultant contracts Sub- Consultant charges qhall also be dvtalled by such categorles

r v:rClty shall 1ndependent1y rev1ew each mvmcc subrmtted by theConsultant to det rn i

Consultant whlch are dlsputed by Clty, or as prov1ded in Sectlon 7.3. City will use 1ts :

“best efforts to cause Consultant to be patd within forty—ﬁve (45) days. of receipt of

_* Consultant's correct and: undisputed invoice. In the event any charges or cxpenses are'v :

- disputed by City, the original invoice shall be returned by Clty to Consultant for o
correction and resubmlssxon - Ly




V.

Within the budgeted amounts for each Task, and with the approval of the: Contract

Officer, funds may be shifted from one Task sub-budget to another so long as the
Contract Sum is not exceeded per Sectlon 2.1, unless Add1t1ona] Scrv1ces are approved

per Section 1. 10

The total compematmn for the Serwces shal] not exceed $32 500 as provuied in Sectlon |
2.1 of thls Agrcemcnt except for Addltlonal Services approved per SCCthl’l 1 10.



SCHEDULE OF PERFORMANCE

L Contractor fshali pér;fonﬁftservfce on an ongoing basls by June 30, "20;1,‘3' S e



