CONTRACT SERVICES AGREEMENT

By and Between

THE CITY OF BELL,
A MUNICIPAL CORPORATION

and

HARDY & HARPER, INC,,
SANTA ANA, CA

FOR

STREET REHABILITATION PROJECT AT VARIOUS
LOCATIONS:

Randolph Street from Ofis to Atlantic — Project No. 04-525-3737-0926

A.
B. Woodward Ave. from Gage Ave. to Randolph — Project No. 04-525-3737-0928
C. Otis Ave. from Florence to Bell — Project No. 04-525-3737-0988

D.

Weik Ave. from Otis to Corona — Project No, 04-525-3737-0929



AGREEMENT FOR CONTRACT SERVICES
BETWEEN
THE CITY OF BELL, CALIFORNIA
AND
HARDY AND HARPER, INC,, SANTA ANA, CALIFORNIA

THIS AGREEMENT FOR CONTRACT SERVICES (herein® Agreement™) is made and
entered into this 28" day of September, 2011 by and between the City of Bell, a municipal
corporation (“City”) and Hardy and Harper, Inc., (“Consultant” or “Contractor). City and
Contractor are sometimes hereinafter individually referred to as “Party” and hereinafter
collectively refetred to as the “Parties.”). (The term Coniractor includes professionals
performing in a consulting capacity.)

RECITALS

A, City has sought, by issuance of a Request for Proposals or Invitation for Bids, the
performance of the services defined and described particularly in Section 1 of this Agreement.

B. Contractor, following submission of a proposal or bid for the performance of the
services defined and described particularly in Section 1 of this Agreement, was selected by the
City to perform those services.

C. Pursuant to the City of Bell’s Municipal Code, City has authority to enter into this
Agreement Services Agreement and the Chief Administrative Officer has authority to execute
this Agreement.

D. The Parties desire to formalize the selection of Contractor for performance of
those services defined and described particularly in Section 1 of this Agreement and desire that
the terms of that performance be as particularly defined and described herein.

OPERATIVE PROVISIONS

NOW, THEREFORE, in consideration of the mutual promises and covenants made by
the Parties and contained herein and other consideration, the value and adequacy of which are
hereby acknowledged, the partics agree as follows:

ARTICLE 1. SERVICES OF CONTRACTOR

1.1 Scope of Services.

In compliance with all terms and conditions of this Agreement, the Contractor shall
provide those services specified in the “Scope of Services” attached hereto as Exhibit “A” and
incorporated herein by this reference, which services may be referred to herein as the “services”
_or “work” hereunder. As a matetial inducement to the City entering into this Agreement,
Contractor represents and warrants that it has the qualifications, experience, and facilities
necessary to properly perform the services required under this Agreement in a thorough,
competent, and professional manner, and is experienced in performing the work and services
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contemplated herein. Contractor shall at all times faithfully, competently and to the best of its
ability, experience and talent, perform all services described herein. Contractor covenants that it
shall follow the highest professional standards in performing the work and services required
hereunder and that all materials will be of good quality, fit for the purpose intended. For
purposes of this Agreement, the phrase “highest professional standards” shall mean those
standards of practice recognized by one or more first-class firms performing similar work ynder
similar circumstances.

1.2 Contractor’s Proposal.

The Scope of Service shall include the Contractor’s scope of work or bid which shall be
incorporated herein by this reference as though fully set forth herein. In the event of any
inconsistency between the terms of such proposal and this Agreement, the terms of this
Agreement shall govern.

1.3 Compliance with Law,

Contractor shall keep itself informed concerning, and shall render all services hereunder
in accordance with all ordinances, resolutions, statutes, rules, and regulations of the City and any
Federal, State or local governmental entity having jurisdiction in effect at the time service is
rendered.

1.4 Licenses, Permits, Fees and Assessments.

Contractor shail obtain at its sole cost and expense such licenses, permits and approvals
as may be required by law for the performance of the setvices required by this Agreement.
Contractor shall have the sole obligation to pay for any fees, assessments and taxes, plus
applicable penalties and interest, which may be imposed by law and arise from or are necessary
for the Contractor’s performance of the services required by this Agreement, and shall indemnify,
defend and hold harmless City, its officers, employees or agents of City, against any such fees,
assessments, taxes penalties or interest levied, assessed or imposed against City hereunder.

1.5  Familiarity with Work.

By executing this Agreement, Contractor warrants that Contractor (i} has thoroughly
investigated and considered the scope of services to be performed, (ii) has carefully considered
how the services should be performed, and (iii) fully understands the facilities, difficulties and
restrictions attending performance of the services under this Agreement. If the services involve
work upon any site, Contractor warrants that Contractor has or will investigate the site and is or
will be fully acquainted with the conditions there existing, prior to commencement of services
hereunder. Should the Contractor discover any latent or unknown conditions, which will
materially affect the performance of the services hereunder, Contractor shall immediately inform
the City of such fact and shall not proceed except at City’s risk until written instructions are
received from the Contract Officer.

1.6 Care of Work.

The Contractor shall adopt reasonable methods during the life of the Agreement to
furnish continuous protection to the work, and the equipment, materials, papers, documents,
plans, studies and/or other components thereof to prevent losses or damages, and shall be
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responsible for all such damages, to persons or property, until acceptance of the work by City,
*except such losses or damages as may be caused by City’s own negligence.

1.7 Warranty.

Contractor warrants all Work under the Agreement (which for purposes of this Section
shall be deemed to include unauthorized work which has not been removed and any
non-conforming materials incorporated into the Work) to be of good quality and free from any
defective or faulty material and workmanship. Contractor agrees that for a period of one year (or
the period of time specified elsewhere in the Agreement or in any guarantee or watranty provided
by any manufacturer or supplier of equipment or materials incorporated into the Work,
whichever is later) after the date of final acceptance, Contractor shall within ten (10) days after
being notified in writing by the City of any defect in the Work or non-conformance of the Work
to the Agreement, commence and prosecute with due diligence all Work necessary to fulfill the
terms of the warranty at his sole cost and expense. Contractor shall act sooner as requested by
the City in response to an emergency. In addition, Contractor shall, at its sole cost and expense,
repair and replace any portions of the Work (or work of other contractors) damaged by its
defective Work or which becomes damaged in the course of repairing or replacing defective
Work. For any Work so corrected, Coniractor's obligation hereunder to correct defective Work
shall be reinstated for an additional one year period, commencing with the date of acceptance of
such corrected Work. Contractor shall perform such tests as the City may require to verify that
any corrective actions, including, without limitation, redesign, repairs, and replacements comply
with the requirements of the Agreement. All costs associated with such corrective actions and
testing, including the removal, replacement, and reinstitution of equipment and materials
necessary to gain access, shall be the sole responsibility of the Contractor. All warranties and
guarantees of subcontractors, suppliers and manufacturers with respect to any portion of the
Work, whether express or implied, are deemed to be obtained by Contractor for the benefit of the
City, regardless of whether or not such warranties and guarantees have been transferred or
assigned to the City by separate agreement and Contractor agrees to enforce such warranties and
guarantees, if necessary, on behalf of the City. In the event that Contractor fails to perform its
obligations under this Section, or under any other wartanty or guaranty under this Agreement, to
the reasonable satisfaction of the City, the City shall have the right to correct and replace any
defective or non-conforming Work and any work damaged by such work or the replacement or
cotrection thereof at Contractor's sole expense. Contractor shall be obligated to fully reimburse
the City for any expenses incurred hereunder upon demand. This provision may be waived in
Exhibit “B” if the services hereunder do not include construction of any improvements or the
supplying of equipment or materials.

1.8 Prevailing Wages.

Contractor is aware of the requirements of California Labor Code Section 1720, et seq.,
and 1770, et seq., as well as California Code of Regulations, Title 8, Section 1600, et seq.,
(“Prevailing Wage Laws™), which require the payment of prevailing wage rates and the
performance of other requirements on “Public Works” and “Maintenance” projects. If the
Services are being performed as part of an applicable “Public Works” or “Maintenance” project,
as defined by the Prevailing Wage Laws, and if the total compensation is $1,000 or more,
Contractor agrees to fully comply with such Prevailing Wage Laws. City shall provide
Contractor with a copy of the prevailing rates of per diem wages in effect at the commencement
of this Agreement. Contractor shall make copies of the prevailing rates of per diem wages for
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each craft, classification or type of worker needed to execute the Services available to interested
parties upon request, and shall post copies at the Coniractor’s principal place of business and at
the project site. Contractor shall defend, indemnify and hold the City, its elected officials,
officers, employees and agents free and harmless from any claim or liability arising out of any
failure or alleged failure to comply with the Prevailing Wage Laws.

1.9 Further Responsibilities of Parties.

Both parties agree to use reasonable care and diligence to petform their respective
obligations under this Agreement. Both parties agree to act in good faith to execute all
instruments, prepare all documents and take all actions as may be reasonably necessary to carry
out the purposes of this Agreement. Unless hereafter specified, neither party shall be responsible
for the service of the other.

1.10 Additional Services.

City shall have the right at any time during the performance of the services, without
invalidating this Agreement, to order extra work beyond that specified in the Scope of Services
or make changes by altering, adding to or deducting from said work. No such extra work may be
undertaken unless a written order is first given by the Contract Officer to the Contractor,
incorporating therein any adjustment in (i) the Agreement Sum, and/or (ii) the time to perform
this Agreement, which said adjustments are subject to the written approval of the Contractor.
Any increase in compensation of up to five percent (5%) of the Agreement Sum or $25,000,
whichever is less; or in the time to perform of up to one hundred eighty (180) days may be
approved by the Contract Officer. Any greater increases, taken cither separately or cumulatively
must be approved by the City. It is expressly understood by Contractor that the provisions of this
Section shall not apply to services specifically set forth in the Scope of Services or reasonably
contemplated therein. Contractor hereby acknowledges that it accepts the risk that the services to
be provided pursuant to the Scope of Services may be more costly or time consuming than
Contractor anticipates and that Contractor shall not be entitled to additional compensation
therefor. :

1.11  Special Requirements,

Additional terms and conditions of this Agreement, if any, which are made a part hereof
are set forth in the “Special Requirements” attached hereto as Exhibit “B” and incorporated
herein by this reference. In the event of a conflict between the provisions of Exhibit “B” and any
other provisions of this Agreement, the provisions of Exhibit “B” shall govern.

ARTICLE 2. COMPENSATION AND METHOD OF PAYMENT.
2.1 Contract Sum.

Subject to any limitations set forth in this Agreement, City agrees to pay Contractor the
amounts specified in the “Schedule of Compensation” attached hereto as Exhibit “C” and
incorporated herein by this reference. The total compensation, including reimbursement for
actual expenses, shall not exceed $356,900.00 (the “Contract”), unless additional compensation
is approved pursuant to Section 1.10.



2.2 Method of Compensation,

The method of compensation may include: (i) a lump sum payment upon completion, (ii)
payment in accordance with specified tasks or the percentage of completion of the services, (iif)
payment for time and materials based upon the Contractor’s rates as specified in the Schedule of
Compensation, provided that time estimates are provided for the performance of sub tasks, but
not exceeding the Contract Sum or (iv) such other methods as may be specified in the Schedule
of Compensation.

2.3 Reimbursable Expenses.

Compensation may include reimbursement for actual and necessary expenditures for
reproduction costs, telephone expenses, and travel expenses approved by the Contract Officer in
advance, or actual subcontractor expenses if an approved subcontractor pursuant to Section 4.5,
and only if specified in the Schedule of Compensation. The Contract Sum shall include the
attendance of Contractor at all project meetings reasonably deemed necessary by the City,
Coordination of the performance of the work with City is a critical component of the services. If
Contractor is required to attend additional meetings to facilitate such coordination, Contractor
shall not be entitled to any additional compensation for attending said meetings.

2.4 Invoices.

Each month Contractor shall furnish to City an original invoice for all work performed
and expenses incurred during the preceding month in a form approved by City’s Director of
Finance. The invoice shall detail charges for all necessary and actual expenses by the following
categories: labor (by sub-category), travel, materials, equipment, supplies, and sub-contractor
contracts. Sub-contractor charges shall also be detailed by such categories.

City shall independently review each invoice submitted by the Contractor to determine
whether the work performed and expenses incurred are in compliance with the provisions of this
Agreement. Except as to any charges for work performed or expenses incurred by Contractor
which are disputed by City, or as provided in Section 7.3. City will use its best efforts to cause
Contractor to be paid within forty-five (45) days of receipt of Contractor’s correct and undisputed
invoice. In the event any charges or expenses are disputed by City, the original invoice shall be
returned by City to Contractor for correction and resubmission.

2.5 Waiver,

Payment to Contractor for work performed pursuant to this Agreement shall not be
deemed to waive any defects in work performed by Contractor.

ARTICLE 3. PERFORMANCE SCHEDULE

3.1 Time of Essence.

Time is of the essence in the performance of this Agreement.



3.2 Schedule of Performance.

Contractor shall commence the services pursuant to this Agreement upon receipt of a
written notice to proceed and shall perform all services within the time period(s) established in
the “Schedule of Performance™ attached hereto as Exhibit “D” and incorporated herein by this
reference. When requested by the Contractor, extensions to the time period(s) specified in the
Schedule of Performance may be approved in writing by the Contract Officer but not exceeding
one hundred eighty (180) days cumulatively.

3.3 Force Majeure.

The time period(s) specified in the Schedule of Performance for performance of the
services rendered pursuant to this Agreement shall be extended because of any delays due to
unforeseeable causes beyond the control and without the fault or negligence of the Contractor,
including, but not restricted to, acts of God or of the public enemy, unusually severe weather,
fires, earthquakes, floods, epidemics, quarantine restrictions, riots, strikes, freight embargoes,
wars, litigation, and/or acts of any governmental agency, including the Agency, if the Contractor
shall within ten (10) days of the commencement of such delay notify the Contract Officer in
writing of the causes of the delay. The Contract Officer shall ascertain the facts and the extent of
delay, and extend the time for performing the services for the period of the enforced delay when
and if in the judgment of the Contract Officer such delay is justified. The Contract Officer’s
determination shall be final and conclusive upon the parties to this Agreement. In no event shall
Contractor be entitled to recover damages against the City for any delay in the performance of
this Agreement, however caused, Contractor’s sole remedy being extension of the Agreement
pursuant to this Section.

34 Inspection and Final Acceptance.

City may inspect and accept or reject any of Contractor’s work under this Agreement,
either during performance or when completed. City shall reject or finally accept Contractor’s
work within forth five (45) days after submitted to City. City shall accept work by a timely
written acceptance, otherwise work shall be deemed to have been rejected. City’s acceptance
shall be conclusive as to such work except with respect to latent defects, fraud and such gross
mistakes as amount to fraud. Acceptance of any work by City shall not constitute a waiver of
any of the provisions of this Agreement including, but not limited to, Section X, pertaining to
indemnification and insurance, respectively.

3.5 Term,

Unless earlier terminated in accordance with Article 8 of this Agreement, this Agreement
shall continue in full force and effect until completion of the services but not exceeding one (1)
years from the date hereof, except as otherwise provided in the Schedule of Performance (Exhibit
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ARTICLE 4. COORDINATION OF WORK

4.1 Representatives and Personnel of Contractor.

The following principals of Contractor (Principals) are hereby designated as being the
principals and representatives of Contractor authorized to act in its behalf with respect to the

work specified herein and make all decisions in COW
Fred T. Maas, Jr. .a: ; ; ;

(Name) President, Treasurer

Dan T, M \D"'T/ Masg

CEO

(Name)
Steve Kirschner %W
(Name) Ve Presid

It is expressly understood that the experience, knowledge, capability and reputation of the
foregoing principals were a substantial inducement for City to enter into this Agreement.
Therefore, the foregoing principals shall be responsible during the term of this Agreement for
directing all activities of Contractor and devoting sufficient time to personally supervise the
services hereunder. All personnel of Contractor, and any authorized agents, shall at all times be
under the exclusive direction and control of the Principals. For purposes of this Agreement, the
foregoing Principals may not be replaced nor may their responsibilities be substantially reduced
by Contractor without the express written approval of City. Additionally, Contractor shall make
every reasonable effort to maintain the stability and continuity of Contractor’s staff and
subcontractors, if any, assigned to perform the services required under this Agreement.
Contractor shall notify City of any changes in Contractor’s staff and subcontractors, if any,
assigned to perform the services required under this Agreement, prior to and during any such
performance.

4.2 Status of Contractor.

Contractor shall have no authority to bind City in any manner, or to incur any obligation,
debt or liability of any kind on behalf of or against City, whether by contract or otherwise, unless
such authority is expressly conferred under this Agreement or is otherwise expressly conferred in
writing by City. Contractor shall not at any time or in any manner represent that Contractor or
any of Contractor’s officers, employees, or agents are in any manner officials, officers,
employees or agents of City, Neither Contractor, nor any of Contractor’s officers, employees or
agents, shall obtain any rights to retirement, health care or any other benefits which may
otherwise accrue to City’s employees, Contractor expressly waives any claim Contractor may
have to any such rights.



4.3 Contract Officer.

The Contract Officer shall be such person as may be designated by the Chief
Administrative Officer of City. It shall be the Contractor’s responsibility to assure that the
Contract Officer is kept informed of the progress of the performance of the services and the
Contractor shall refer any decisions which must be made by City to the Contract Officer. Unless
otherwise specified herein, any approval of City required hereunder shall mean the approval of
the Contract Officer. The Contract Officer shall have authority, if specified in writing by the
Chief Administrative Officer, to sign all documents on behalf of the City required hereunder to
carry out the terms of this Agreement.

4.4 Independent Contractor.

Neither the City nor any of its employees shall have any control over the manner, mode or
means by which Coniractor, its agents or employees, perform the services required herein, except
as otherwise set forth herein. City shall have no voice in the selection, discharge, supervision or
conirol of Contractor’s employees, servants, representatives or agents, or in fixing their number,
compensation or hours of service. Contractor shall perform all services required herein as an
independent contractor of City and shall remain at all times as to City a wholly independent
contractor with only such obligations as are consistent with that role. Contractor shall not at any
time or in any manner represent that it or any of its agents or employees are agents or employees
of City. City shall not in any way or for any purpose become or be deemed to be a partner of
Contractor in its business or otherwise or a joint venturer or a member of any joint enterprise
with Contractor,

4.5 Prohibition Against Subcontracting or Assignment.

The experience, knowledge, capability and reputation of Contractor, its principals and
employces were a substantial inducement for the Agency to enter into this Agreement.
Therefore, Contractor shall not contract with any other entity to perform in whole or in part the
services required hereunder without the express written approval of the Agency. In addition,
neither this Agreement nor any interest herein may be transferred, assigned, conveyed,
hypothecated or encumbered voluntarily or by operation of law, whether for the benefit of
creditors or otherwise, without the prior written approval of Agency. Transfers restricted
hereunder shall include the transfer to any person or group of persons acting in concert of more
than twenty five percent (25%) of the present ownership and/or control of Contractor, taking all
transfers into account on a cumulative basis. In the event of any such unapproved transfer,
including any bankruptcy proceeding, this Agreement shall be void. No approved transfer shall
release the Contractor or any surety of Contractor of any liability hereunder without the express
consent of Agency.

ARTICLE 5. INSURANCE, INDEMNIFICATION AND BONDS

5.1 Insurance Coverages.

The Contractor shall procure and maintain, at its sole cost and expense, in a form and
content satisfactory to City, during the entire term of this Agreement including any extension
thereof, the following policies of insurance which shall cover all elected and appointed officers,
employees and agents of City:
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(a) Comprehensive General Liability Insurance (Occurrence Form CG0001 or
¢quivalent). A policy of comprehensive general liability insurance written on a per occurrence
basis for bodily injury, personal injury and property damage. The policy of insurance shall be in
an amount not less than $1,000,000.00 per occurrence or if a general aggregate limit is used,
either the general aggregate limit shall apply separately to this contract/location, or the general
aggregate limit shall be twice the occurrence limit.

(b)  Worker’s Compensation Insurance. A policy of worker’s compensation
insurance in such amount as will fully comply with the laws of the State of California and which
shall indemnify, insure and provide legal defense for both the Contractor and the City against any
loss, claim or damage arising from any injuries or occupational diseases occurring to any worker
employed by or any persons retained by the Contractor in the course of cartying out the work or
services contemplated in this Agreement,

(c) Automotive Insurance (Form CA 0001 (Ed 1/87) including “any auto” and
endorsement CA 0025 or equivalent). A policy of comprehensive automobile liability insurance
written on a per occurrence for bodily injury and property damage in an amount not less than
either (i) bodily injury liability limits of $100,000 per person and $300,000 per occurrence and
property damage liability limits of $150,000 per occurrence or (ii) combined single limit liability
of $1,000,000. Said policy shall include coverage for owned, non-owned, leased and hired cars.

All of the above policies of insurance shall be primary insurance and shall name the City, its
elected and appointed officers, employees and agents as additional insureds and any insurance
maintained by City or its officers, employees or agents shall apply in excess of, and not
contribute with Contractor’s insurance. The insurer is deemed hereof to waive all rights of
- subrogation and contribution it may have against the City, its officers, employees and agents and
their respective insurers. All of said policies of insurance shall provide that said insurance may
not be amended or cancelled by the insurer or any party hereto without providing thirty (30) days
prior written notice by certified mail return receipt requested to the City. In the event any of said
policies of insurance are cancelled, the Contractor shall, prior to the cancellation date, submit
new evidence of insurance in conformance with this Section 5.1 to the Contract Officer. No
work or services under this Agreement shall commence until the Contractor has provided the
City with Certificates of Insurance or appropriate insurance binders evidencing the above
insurance coverages and said Certificates of Insurance or binders are approved by the City

The insurance required by this Agreement shall be satisfactory only if issued by
companies qualified to do business in California, rated “A” or better in the most recent edition of
Best Rating Guide, The Key Rating Guide or in the Federal Register, and only if they are of a
financial category Class VII or better, unless such requirements are waived by the City’s Interim
Chief Administrative Officer or other designee of the City due to unique circumstances.

(d)  Professional Liability. Professional liability insurance appropriate to the
Contractor’s profession. This coverage may be written on a “claims made” basis, and must
include coverage for contractual liability. The professional Hability insurance required by this
Agreement must be endorsed to be applicable to claims based upon, arising out of or related to
services performed under this Agreement. The insurance must be maintained for at least 5
consecutive years following the completion of Contractor’s services or the termination of this
Agreement. During this additional 5-year period, Contractor shall annually and upon request of
the City submit written evidence of this continuous coverage.
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(e) Additional Insurance. Policies of such other insurance, as may be required
in the Special Requirements.

52 General Insurance Requirements.

All of the above policies of insurance shall be primary insurance and shall name the City,
its elected and appointed officers, employees and agents as additional insureds and any insurance
maintained by City or its officers, employees or agents shall apply in excess of, and not
contribute with Contractor’s insurance. The insurer is deemed hereof to waive all rights of
subrogation and contribution it may have against the City, its officers, employees and agents and
their respective insurers. All of said policies of insurance shall provide that said insurance may
not be amended or cancelled by the insurer or any party hereto without providing thirty (30) days
prior written notice by certified mail return receipt requested to the City, In the event any of said
policies of insurance are cancelled, the Contractor shall, prior to the cancellation date, submit
new evidence of insurance in conformance with Section 5.1 to the Contract Officer. No work or
services under this Agreement shall commence until the Contractor has provided the City with
Certificates of Insurance or appropriate insurance binders evidencing the above insurance
coverages and said Certificates of Insurance or binders are approved by the City. City reserves
the right to inspect complete, certified copies of all required insurance policies at any time. Any
failure to comply with the reporting or other provisions of the policies including breaches or
warranties shall not affect coverage provided to City,

All certificates shall name the City as additional insured (providing the appropriate
endorsement) and shall conform to the following “cancellation” notice:

CANCELLATION:

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATED THEREOF, THE ISSUING COMPANY SHALL MAIL
THIRTY (30)-DAY ADVANCE WRITTEN NOTICE TO CERTIFICATE HOLDER
NAMED HEREIN.

[to be initialed]

Agent Initials

City, its respective elected and appointed officers, directors, officials, employees, agents
and volunteers are to be covered as additional insureds as respects: liability arising out of
activities Contractor performs; products and completed operations of Contractor; premises
owned, occupied or used by Contractor; or automobiles owned, leased, hired or borrowed by
Contractor. The coverage shall contain no special limitations on the scope of protection afforded
to City, and their respective elected and appointed officers, officials, employees or volunteers.
Contractor’s insurance shall apply separately to each insured against whom claim is made or suit
is brought, except with respect to the limits of the insurer's liability.

Any deductibles or self-insured retentions must be declared to and approved by City. At
the option of City, either the insurer shall reduce or eliminate such deductibles or self-insured
retentions as respects City or its respective elected or appointed officers, officials, employees and
volunteers or the Contractor shall procure a bond guaranteeing payment of losses and related
investigations, claim administration, defense expenses and claims. The Contractor agrees that
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the requirement to provide insurance shall not be construed as limiting in any way the extent to
which the Contractor may be held responsible for the payment of damages to any persons or
property resulting from the Contractor’s activities or the activities of any person or persons for
which the Contractor is otherwise responsible nor shall it limit the Contractor’s indemnification
liabilities as provided in Section 5.3. .

In the event the Contractor subcontracts any portion of the work in compliance with
Section 4.5 of this Agreement, the contract between the Contractor and such subcontractor shall
require the subcontractor to maintain the same policies of insurance that the Contractor is
required to maintain pursuant to Section 5.1, and such certificates and endorsements shall be
provided to City.

5.3 Indemnification.

To the full extent permitted by law, Contractor agrees to indemnify, defend and hold
harmless the City, its officers, employees and agents (“Indemnified Parties”) against, and will
hold and save them and each of them harmless from, any and all actions, either judicial,
administrative, arbitration or regulatory claims, damages to persons or property, losses, costs,
penalties, obligations, errors, omissions or liabilities whether actual or threatened (herein “claims
or liabilities”) that may be asserted or claimed by any person, firm or entity arising out of or in
connection with the negligent performance of the work, operations or activities provided herein
of Contractor, its officers, employees, agents, subcontractors, or invitees, or any individual or
entity for which Contractor is legally liable (“indemnitors™), or arising from Contractor’s reckless
or willful misconduct, or arising from Contractor’s indemnitors’ negligent performance of or
failure to perform any term, provision, covenant or condition of this Agreement, and in
connection therewith:

(a) Contractor will defend any action or actions filed in connection with any
of said claims or liabilities and will pay all costs and expenses, including legal costs and
attorneys’ fees incurred in connection therewith;

(b)  Contractor will promptly pay any judgment rendered against the City, its
officers, agents or employees for any such claims or liabilities arising out of ot in connection
with the negligent performance of or failure to perform such work, operations or activities of
Contractor hereunder; and Contractor agrees to save and hold the City, its officers, agents, and
employees harmless therefrom;

(c) In the event the City, its officers, agents or employees is made a party to
any action or proceeding filed or prosecuted against Contractor for such damages or other claims
arising out of or in connection with the negligent performance of or failure to perform the work,
operation or activities of Contractor hereunder, Contractor agrees to pay to the City, its officers,
agents or employees, any and all costs and expenses incurred by the City, its officers, agents or
employees in such action or proceeding, including but not limited to, legal costs and attorneys’
fees.

Contractor shall incorporate similar, indemnity agreements with its subcontractors and if
it fails to do so Contractor shall be fully responsible to indemnify City hereunder therefore, and
failure of City to monitor compliance with these provisions shall not be a waiver hereof, This
indemnification includes claims or liabilities arising from any negligent or wrongful act, error or
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omission, or reckless or willful misconduct of Contractor in the performance of professional
services hereunder. The provisions of this Section do not apply to claims or liabilities occurring
as a result of City’s sole negligence or willful acts or omissions, but, to the fullest extent
permitted by law, shall apply to claims and liabilities resulting in part from City’s negligence,
except that design professionals’ indemnity hereunder shall be limited to claims and liabilities
arising out of the negligence, recklessness or willful misconduct of the design professional. The
indemnity obligation shall be binding on successors and assigns of Contractor and shall survive
termination of this Agreement. :

5.4 Performance Bond.

Concurrently with execution of this Agreement, and if required in Exhibit “B”,
Contractor shall deliver to City performance bond in the sum of the amount of this Agreement, in
the form provided by the City Clerk, which secures the faithful performance of this Agreement,
The bond shall contain the original notarized signature of an authorized officer of the surety and
affixed thereto shall be a certified and current copy of his power of attorney. The bond shall be

.unconditional and remain in force during the entire term of the Agreement and shall be null and
void only if the Contractor promptly and faithfully performs all terms and conditions of this
Agreement,

5.5 Sufficiency of Insurer or Surety,

Insurance or bonds required by this Agreement shall be satisfactory only if issued by
companies qualified to do business in California, rated “A” or better in the most recent edition of
Best Rating Guide, The Key Rating Guide or in the Federal Register, and only if they are of a
financial category Class VII or better, unless such requirements are waived by the Risk Manager
of the City due to unique circumstances. If this Agreement continues for more than 3 years
duration, or in the event the Risk Manager of City (“Risk Manager”) determines that the work or
services to be performed under this Agreement creates an increased or decreased risk of loss to
the City, the Contractor agrees that the minimum limits of the insurance policies and the
performance bond required by Section 5.4 may be changed accordingly upon receipt of written
notice from the Risk Manager; provided that the Contractor shall have the right to appeal a
determination of increased coverage by the Risk Manager to the City Council of City within 10
days of receipt of notice from the Risk Manager.

ARTICLE 6. RECORDS, REPORTS, AND RELEASE OF INFORMATION
6.1 Records.

Contractor shall keep, and require subcontractors to keep, such ledgers books of accounts,
invoices, vouchers, canceled checks, reports, studies or other documents relating to the
disbursements charged to City and services performed hereunder (the “books and records™), as
shall be necessary to perform the services required by this Agreement and enable the Contract
Officer to evaluate the performance of such services. Any and all such documents shall be
maintained in accordance with generally accepted accounting principles and shall be complete
and detailed. The Contract Officer shall have full and free access to such books and records at all
times during normal business hours of City, including the right to inspect, copy, audit and make
records and transcripts from such records. Such records shall be maintained for a period of 3
years following completion of the services hereunder, and the City shall have access to such
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records in the event any audit is required. In the event of dissolution of Contractor’s business,
custody of the books and records may be given to City, and access shall be provided by
Contractor’s successor in interest,

6.2 Reports.

Contractor shall periodically prepare and submit to the Contract Officer such reports
concerning the performance of the services required by this Agreement as the Contract Officer
shall require. Contractor hereby acknowledges that the City is greatly concerned about the cost
of work and services to be performed pursuant to this Agreement. For this reason, Contractor
agrees that if Contractor becomes aware of any facts, circumstances, techniques, or events that
may or will materially increase or decrease the cost of the work or services contemplated herein
or, if Contractor is providing design services, the cost of the project being designed, Contractor
shall promptly notify the Contract Officer of said fact, circumstance, technique or event and the
estimated increased or decreased cost related thereto and, if Contractor is providing design
services, the estimated increased or decreased cost estimate for the project being designed.

6.3 Ownership of Documents.

All drawings, specifications, maps, designs, photographs, studies, surveys, data, notes,
computer files, reports, records, documents and other matetials (the “documents and materials™)
prepared by Contractor, its employees, subcontractors and agents in the performance of this
Agreement shall be the property of City and shall be delivered to City upon request of the
Contract Officer or upon the termination of this Agreement, and Contractor shall have no claim
for further employment or additional compensation as a result of the exercise by City of its full
rights of ownership use, reuse, or assignment of the documents and materials hereunder. Any
use, reuse or assignment of such completed documents for other projects and/or use of
uncompleted documents- without specific written authorization by the Contractor will be at the
City’s sole risk and without liability to Contractor, and Contractor’s guarantee and warranties
shall not extend to such use, revise or assignment. Contractor may retain copies of such
documents for its own use. Contractor shall have an unrestricied right to use the concepts
embodied therein. All subcontractors shall provide for assignment to City of any documents or
materials prepared by them, and in the event Contractor fails to secure such assignment,
Contractor shall indemnify City for all damages resulting therefrom.

6.4 Confidentiality and Release of Information.

(a) All information gained or work product produced by Contractor
in performance of this Agreement shall be considered confidential, unless such information is in
the public domain or already known to Contractor. Contractor shall not release or disclose any
such information or work product to persons or entities other than City without prior written
authorization from the Contract Officer.

(b)  Contractor, its officers, employees, agents or subcontractors,
shall not, without prior written authorization from the Contract Officer or unless requested by the
City Attorney, voluntarily provide documents, declarations, letters of support, testimony at
depositions, response to interrogatories or other information concerning the work performed
under this Agreement. Response to a subpoena or court order shall not be considered "voluntary"
provided Contractor gives City notice of such court order or subpoena.
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(c) If Contractor, or any officer, employee, agent or subcontractor of
Contractor, provides any information or work product in violation of this Agreement, then City
shall have the right to reimbursement and indemnity from Contractor for any damages, costs and
fees, including attorneys fees, caused by or incurred as a result of Contractor’s conduct.

(d)  Confractor shall promptly notify City should Contractor, its
officers, employees, agents or subcontractors be served with any summons, complaint, subpoena,
notice of deposition, request for documents, interrogatories, request for admissions or other
discovery request, court order or subpoena from any party regarding this Agreement and the work
performed there under. City retains the right, but has no obligation, to represent Contractor or be
present at any deposition, hearing or similar proceeding. Contractor agrees to cooperate fully
with City and to provide City with the opportunity to review any response to discovery requests
provided by Contractor. However, this right to review any such response does not imply or mean
the right by City to control, direct, or rewrite said response.

ARTICLE 7. ENFORCEMENT OF AGREEMENT AND TERMINATION

7.1 California Law.

This Agreement shall be interpreted, construed and governed both as to validity and to
performance of the parties in accordance with the laws of the State of California. Legal actions
concerning any dispute, claim or matter arising out of or in relation to this Agreement shall be
instituted in the Superior Court of the County of Los Angeles, State of California, or any other
appropriate court in such county, and Contractor covenants and agrees to submit to the personal
jurisdiction of such court in the event of such action. In the event of litigation in a U.S. District
Court, venue shall lie exclusively in the Central District of California, in Riverside.

7.2 Disputes; Default,

In the event that Contractor is in default under the terms of this Agreement, the City shall
not have any obligation or duty to continue compensating Contractor for any work performed
after the date of default. Instead, the City may give notice to Contractor of the default and the
reasons for the default. The notice shall include the timeframe in which Contractor may cure the
default. This timeframe is presumptively thirty (30) days, but may be extended, though not
reduced, if circumstances warrant. During the period of time that Contractor is in default, the
City shall hold all invoices and shall, when the default is cured, proceed with payment on the
invoices. In the alternative, the City may, in its sole discretion, elect to pay some or all of the
outstanding invoices during the period of default. If Contractor does not cure the default, the
City may take necessary steps to terminate this Agreement under this Article. Any failure on the
part of the City to give notice of the Contractor’s defaunlt shall not be deemed to result in a waiver
of the City’s legal rights or any rights arising out of any provision of this Agreement,

7.3 Retention of Funds.

Contractor hereby authorizes City to deduct from any amount payable to Contractor
(whether or not arising out of this Agreement) (i) any amounts the payment of which may be in
dispute hereunder or which are necessary to compensate City for any losses, costs, liabilities, or
damages suffered by City, and (ii) all amounts for which City may be liable to third parties, by
reason of Contractor’s acts or omissions in performing or failing to perform Contractor’s
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obligation under this Agreement. In the event that any claim is made by a third party, the amount
or validity of which is disputed by Contractor, or any indebtedness shall exist which shall appear
to be the basis for a claim of lien, City may withhold from any payment due, without liability for
interest because of such withholding, an amount sufficient to cover such claim. The failure of
City to exercise such right to deduct or to withhold shall not, however, affect the obligations of
the Contractor to insure, indemnify, and protect City as elsewhere provided herein.

7.4 Waiver.

Waiver by any party to this Agreement of any term, condition, or covenant of this
Agreement shall not constitute a waiver of any other term, condition, or covenant. Waiver by
any party of any breach of the provisions of this Agreement shall not constitute a waiver of any
other provision or a waiver of any subsequent breach or violation of any provision of this
Agreement. Acceptance by City of any work or services by Contractor shall not constitute a
waiver of any of the provisions of this Agreement. No delay or omission in the exercise of any
right or remedy by a non-defaulting party on any default shall impair such right or remedy or be
construed as a waiver. Any waiver by either party of any default must be in writing and shall not
be a waiver of any other default concerning the same or any other provision of this Agreement.

7.5 Rights and Remedies are Cumulative.

Except with respect to rights and remedies expressly declared to be exclusive in this
Agreement, the rights and remedies of the parties are cumulative and the exercise by either party
of one or more of such rights or remedies shall not preclude the exercise by it, at the same or
different times, of any other rights or remedies for the same default or any other default by the
other party.

1.6 Legal Action.

In addition to any other rights or remedies, either party may take legal action, in law or in
equity, to cure, correct or remedy any default, to recover damages for any default, to compel
specific performance of this Agreement, to obtain declaratory or injunctive relief, or to obtain
any other remedy consistent with the purposes of this Agreement.

7.7 Liquidated Damages.

Since the determination of actual damages for any delay in performance of this
Agreement would be extremely difficult or impractical to determine in the event of a breach of
this Agreement, the Contractor and its sureties shall be liable for and shall pay to the City the
sum of Five Hundred ($500.00) as liquidated damages for each calendar day of delay in the
performance of any service required hereunder, as specified in the Schedule of Performance
(Exhibit “D”). The City may withhold from any monies payable on account of services
performed by the Contractor any accrued liquidated damages.

7.8 Termination Prior to Expiration of Term.

This Section shall govern any termination of this Contract except as specifically provided
in the following Section for termination for cause. The City reserves the right to terminate this
Contract at any time, with or without cause, upon thirty (30) days’ written notice to Contractor,
except that where termination is due to the fault of the Contractor, the period of notice may be
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such shorter time as may be determined by the Contract Officer. In addition, the Contractor
reserves the right to terminate this Contract at any time, with or without cause, upon sixty (60)
days’ written notice to Agency, except that where termination is due to the fault of the Agency,
the period of notice may be such shorter time as the Contractor may determine. Upon receipt of
any notice of termination, Contractor shall immediately cease all services hereunder except such
as may be specifically approved by the Contract Officer. Except where the Contractor has
initiated termination, the Contractor shall be entitled to compensation for all services rendered
prior to the effective date of the notice of termination and for any services authorized by the
Contract Officer thereafter in accordance with the Schedule of Compensation or such as may be
approved by the Contract Officer, except as provided in Section 7.3. In the event the Contractor
has initiated termination, the Contractor shall be entitled to compensation only for the reasonable
value of the work product actually produced hereunder. In the event of termination without
cause pursuant to this Section, the terminating party need not provide the non-terminating party
with the opportunity to cure pursuant to Section 7.2.

7.9 Termination for Default of Contractor.

If termination is due to the failure of the Contractor to fulfill its obligations under this
Agreement, City may, after compliance with the provisions of Section 7.2, take over the work
and prosecute the same to completion by contract or otherwise, and the Contractor shall be liable
to the extent that the total cost for completion of the services required hereunder exceeds the
compensation herein stipulated (provided that the City shall use reasonable efforts to mitigate
such damages), and City may withhold any payments to the Contractor for the purpose of set-off
or partial payment of the amounts owed the City as previously stated.

7.10  Attorneys’ Fees.

If either party to this Agreement is required to initiate or defend or made a party to any
action or proceeding in any way connected with this Agreement, the prevailing party in such
action or proceeding, in addition to any other relief which may be granted, whether legal or
equitable, shall be entitled to reasonable attorney’s fees. Attorney’s fees shall include attorney’s
fees on any appeal, and in addition a party entitled to attorney’s fees shall be entitled to all other
reasonable costs for investigating such action, taking depositions and discovery and all other
necessary costs the court allows which are incurred in such litigation. All such fees shall be
deemed to have accrued on commencement of such action and shall be enforceable whether or
not such action is prosecuted to judgment,

ARTICLE 8. CITY OFFICERS AND EMPLOYEES: NON-DISCRIMINATION

8.1  Non-liability of Agency Officers and Emplovggg;

No officer or employee of the Agency shall be personally liable to the Contractor, or any
successor in interest, in the event of any default or breach by the City or for any amount which
may become due to the Contractor or to its successor, or for breach of any obligation of the terms
of this Agreement.
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8.2 Conflict of Interest,

Contractor covenants that neither it, nor any officer or principal of its firm, has or shall
acquire any interest, directly or indirectly, which would conflict in any manner with the interests
of City or which would in any way hinder Contractor’s performance of services under this
Agreement. Contractor further covenants that in the performance of this Agreement, no person
having any such interest shall be employed by it as an officer, employee, agent or subcontractor
without the express written consent of the Contract Officer. Contractor agrees to at all times
avoid conflicts of interest or the appearance of any conflicts of interest with the interests of City
in the performance of this Agreement.

No officer or employee of the Agency shall have any financial interest, direct or indirect,
in this Agreement nor shall any such officer or employee participate in any decision relating to
the Agreement which effects his financial interest or the financial interest of any corporation,
partnership or association in which he is, directly or indirectly, interested, in violation of any
State statute or regulation. The Contractor warrants that it has not paid or given and will not pay
or give any third party any money or other consideration for obtaining this Agreement.

8.3 Covenant Against Discrimination.

Contractor covenants that, by and for itself, its heirs, executors, assigns, and all persons
claiming under or through them, that there shall be no discrimination against or segregation of,
any person or group of persons on account of race, color, creed, religion, sex, marital status,
national origin, or ancestry in the performance of this Agreement. Contractor shall take
affirmative action to insure that applicants are employed and that employees are treated during
employment without regard to their race, color, creed, religion, sex, marital status, national
origin, or ancestry.

84 Unauthorized Aliens.

Contractor hereby promises and agrees to comply with all of the provisions of the Federal
Immigration and Nationality Act, 8 U.S.C.A. §§ 1101, et seq., as amended, and in connection
therewith, shall not employ unauthorized aliens as defined therein. Should Contractor so employ
such unauthorized aliens for the performance of work and/or services covered by this Agreement,
and should the any liability or sanctions be imposed against City for such use of unauthorized
aliens, Contractor hereby agrees to and shall reimburse City for the cost of all such liabilities or
sanctions imposed, together with any and all costs, including attorneys' fees, incurred by City.

ARTICLE 9, MISCELLANEOUS PROVISIONS
9.1 Notices.

Any notice, demand, request, document, consent, approval, or communication either party
desires or is required to give to the other party or any other person shall be in writing and either
served personally or sent by prepaid, first-class mail, in the case of the City, to the Chief
Administrative Officer and to the attention of the Contract Officer, CITY OF BELL, City Hall,
6330 Pine Avenue, Bell, California 90201 and in the case of the Contractor, to the person at the
address designated on the execution page of this Agreement. Either party may change its address
by notifying the other party of the change of address in writing. Notice shall be deemed
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communicated at the fime personally delivered or in seventy-two (72) hours from the time of
thailing if mailed as provided in this Section.

9.2 Interpretation.

The terms of this Agreement shall be construed in accordance with the meaning of the
language used and shall not be construed for or against either party by reason of the authorship of
this Agreement or any other rule of construction which might otherwise apply.

9.3 Counterparts.

This Agreement may be executed in counterparts, each of which shall be deemed to be an
original, and such counterparts shall constitute one and the same instrument.

9.4 Integration; Amendment.

This Agreement including the attachments hereto is the entire, complete and exclusive
expression of the understanding of the parties. It is understood that there are no oral agreements
between the parties hereto affecting this Agreement and this Agreement supersedes and cancels
any and all previous negotiations, arrangements, agreements and understandings, if any, between
the parties, and none shall be used to interpret this Agreement. No amendment to or
modification of this Agreement shall be valid unless made in writing and approved by the
Contractor and by the City Council. The parties agree that this requirement for written
modifications cannot be waived and that any attempted waiver shall be void.

9.5 Severability.

In the event that any one or more of the phrases, sentences, clauses, paragraphs, or
sections contained in this Agreement shall be declared invalid or unenforceable by a valid
Jjudgment or decree of a court of competent jurisdiction, such invalidity or unenforceability shall
not affect any of the remaining phrases, sentences, clauses, paragraphs, or sections of this
Agreement which are hereby declared as severable and shall be interpreted to carry out the intent
of the parties hereunder unless the invalid provision is so material that its invalidity deprives
either party of the basic benefit of their bargain or renders this Agreement meaningless.

9.6 Corporate Authority.

The persons executing this Agreement on behalf of the parties hereto warrant that (i) such
party is duly organized and existing, (ii) they are duly authorized to execute and deliver this
Agreement on behalf of said party, (iii) by so executing this Agreement, such party is formally
bound to the provisions of this Agreement, and (iv) the entering into this Agreement does not
violate any provision of any other Agreement to which said party is bound. This Agreement shall
be binding upon the heirs, executors, administrators, successors and assigns of the parties.

[SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on
the date and year first-above written.

CITY:

CITY OBFABELL, a muicipal corporation
/ _

Arne Croce

Interim Chief Administrative Officer
ATTEST:

i

(iit;ﬁlerk J

APPROVED AS TO FORM:
ALESHIRE & WYNDER, LLP

Davideshire, City Atosacy
CONTRACTOR:

HARDY & HARPER, INC.

SANTA ANA, CALIFORNIA

By:

Name:
Title:

By:

Name:
Title:

Address:

Two signatures are required if a corporation.

NOTE: CONSULTANT’S SIGNATURES SHALL BE DULY NOTARIZED, AND APPROPRIATE
ATTESTATIONS SHALL BE INCLUDED AS MAY BE REQUIRED BY THE BYLAWS, ARTICLES OF
INCORPORATION, OR OTHER RULES OR REGULATIONS APPLICABLE TO DEVELOPER’S
BUSINESS ENTITY.
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: IN WITNESS WHEREOF, the parties hereto have executed this Agreement on
the date and year first-above written.

CITY:
CITY OF BELL, a municipal corporation

Arne Croce

Interim Chief Administrative Officer
ATTEST:
City Clerk
APPROVED AS TO FORM:

ALESHIRE & WYNDER, LLP

David Aleshire, City Attorney
CONTRACTOR:

HARDY & HARPER, INC

ame Stev Kirschner
Title: vice President

B

e: Krigten g.
Title: Corporate Secretatry

Address:__1312 E. Warner Ave,
Santa Ana, CA 92705

Two slgnatures are required if a corporation.

NOTE: CONSULTANT'S SIGNATURES SHALL BE DULY NOTARIZED, AND APPROPRIATE
ATTESTATIONS SHALL BE INCLUDED AS MAY BE REQUIRED BY THE BYLAWS, ARTICLES OF
INCORPORATION, OR OTHER RULES OR REGULATIONS APPLICABLE TO DEVELOPER’S
BUSINESS ENTITY.
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CALIFORNIA ALL PURPOSE ACKNOWLEDGMENT

PR R o s N R O S B R R O B RO

State of Catifornia

Orange
County of :
October 10, 2011 ' Jo-Ann Lyons, Notary Public
Cn before me,
Date - Stave Kifgaa,{mg‘ﬂama and Titla af the Oflicar
personally appeared .
KTEtéTT‘S.‘Pauﬁrﬁrm(s) af Signar(s)

who proved to me on the basis of satisfactory evidence to
be the person(s) whose name(s) iefare subscribed to the
within instrument and acknowledged to me that
a/atre/they executed the same in hirhev/their authorized
capacity(ies), and that by les/k®r/their signature(s) on the
instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument.

ermf_xﬁxmm&mmmxw:mﬁunﬁ
e '-'-:'(s JO-ANK LYONS i

) Notary ppaiLaze | certify under PENALTY OF PERJURY under the laws
ORANGE COUNI ¥ - of the State of California that the foregoing paragragh is

My Comm. Expiies Apr 17, 20113 fr true and carrect

WITNESSGj)d a%eal g z

Signature ) Vg

Placa Notary Seal Above Signatura of Netary Putlic\____~
OPTIONAL

Though the information below Is not requirad by law, it may prove valuable lo persons relying on the documant
and could prevent fraudulent removal and reattachment of this form 1o arother document.

Description of Attached Document Agreement
Title or Type of Document; Oeteber16-2041 19
Oaocument Date: Number of Pages:

Signer(s) Other Than Named Above:

Capacity(ies) Claimed bgt 329}2?52 sn)E'r . Kristen S. Paulino
Signer's Name: . T ! Signer's Name: Eonp-Secretary
1 Individual Vice Presiden (J Individual

)& Corporate Officer — Title(s): & Corporate Officer — Title(s):
O Partner — O Limited CI General RIGHT THUMEBRRINT Q Partner — (J Limited [J General RIGHT THUNEFRINT
3 Attorney in Fact - USFGNEH O Atterney in Fact - nrcm
0 Trustee ap of thumhb hare O Trustes ap af thumb here
1 Guardian or Conservator £ Guardian or Consarvator
O Other; : O Cther:
Signer Is Hepresedﬂﬁﬁlym ' . Signer is Hepreser;tling: :

2 SIS R A S PR A AN S AL O ST B o
@2007 Natignal Nutary Assouauunoaasu Qe Soto Ave., 0. Box 2402 «Chatsworth, CA 91313-2402‘wwwNaunnaleary org |tem #5907 Fleordar Call Toll-Free 1- BOQ a78- 5827
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

STATE OF CALIFORNIA
COUNTY OF
On s before me, , personally appeared , proved to me on

the basis of satisfactory evidence to be the person(s) whose names(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted,
executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is
true and correct.

WITNESS my hand and official seal.

Signature:

OPTIONAL
Though the data below is not requited by law, it may prove valuable to persons relying on the document and could
prevent fraudulent reattachment of this form

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT

INDIVIDUAL

CORPORATE OFFICER

TITLE OR TYPE OF DOCUMENT
TITLE(S)
] PARTNER(S) [] LIMITED
GENERAL NUMBER OF PAGES

] ATTORNEY-IN-FACT
™ TRUSTEE(S)
| GUARDIAN/CONSERVATOR
|:| OTHER DATE OF DOCUMENT
SIGNER IS REPRESENTING: _
(NAME OF PERSON(S) OR ENTITY(IES)) SIGNER(S) OTHER THAN NAMED ABOVE

Agreement Prop 1B Proj DOCS-#103137-v1-
Bell_Street_Repavement_Contract. DOC




CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

STATE OF CALIFORNIA
COUNTY OF
On , before me, , Personally appeared » proved to me on

the basis of satisfactory evidence to be the person(s) whose names(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by
.| hisfhet/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted,
executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is
true and correct,

WITNESS my hand and official seal.

Signature:

OPTIONAL
Though the data below is not required by law, it may prove valuable to persons relying on the document and could
prevent frandulent reattachment of this form

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT

INDIVIDUAL

CORPORATE OFFICER

TITLE OR TYPE OF DOCUMENT
TITLE(S)
(| PARTNER(S) [} LIMITED
[I GENERAL NUMBER OF PAGES

] ATTORNEY-IN-FACT
O TRUSTEE(S)
O GUARDIAN/CONSERVATOR
[l OTHER DATE OF DOCUMENT

SIGNER IS REPRESENTING:
(NAME OF PERSON(S) CR ENTITY(IES)) SIGNER(S) OTHER THAN NAMED ABOVE

Agreement Prop 1B Proj DOCS-#103137-v1-Bell_Street_Repavement_Contract. DOC




EXHIBIT "A"

- SCOPE OF SERVICES
L Contractor will perform the following Services:
A. Randolph Street from Otis to Atlantic
B. Woodward Ave. from Gage Ave. to Randolph
C. Otis Ave. from Florence to Bell
D. Weik Ave. from Otis to Corona

IL As part of the Services, Contractor will prepare and deliver the following tangible
work products to the City:

A,

Randolph Street from Otis to Atlantic ~ Asphalt overlay with Curb and Gutter,
and sidewalk per plans and specifications dated August 23™, 2011,

Woodward Ave. from Gage Ave. to Randolph — Asphalt overlay with Curb and
Guiter, and sidewalk per plans and specifications dated August 23", 2011.

Otis Ave. from Florence to Bell — Asphalt overlay with Curb and Guiter, and
sidewalk per plans and specifications dated August 23, 2011.

Weik Ave. from Otis to Corona — Asphalt overlay with Curb and Gutter, and
sidewalk per plans and specifications dated August 23", 2011.

IIl.  In addition to the requirements of Section 6.2, during performance of the Services,
Contractor will keep the City appraised of the status of performance by delivering
the following status reports:

A,
B.
C.
D.

Randolph Street from Otis to Atlantic - Weekly Work Activity.
Woodward Ave. from Gage Ave. to Randolph - Weekly Work Activity.

Otis Ave. from Florence to Bell — Weekly Work Activity,

‘Weik Ave, from Otis to Corona ~ Weekly Work Activity .

IV.  All work product is subject to review and acceptance by the City, and must be
revised by the Contractor without additional charge to the City until found
satisfactory and accepted by City.
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V. Contractor will utilize the following personnel to accomplish the Services:
A. Hardy & Harper, Inc. - General Contractor
B. J&S Striping ~ Sub-Contractor

C. EBS Utilities Adjusting — Sub-Contractor
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EXHIBIT "B"
SPECIAL REQUIREMENTS
(Superseding Contract Boilerplate)

NOT APPLICABLE

Agreement Prop 1B Proj DOCS-#103137-v1-Bell_Street_Repavement_Contract. DOC



IL

I1L

VII

V.

VI.

EXHIBIT “C”
COMPENSATION

Contractor shall perform the following tasks:

RATE TIME SUB-BUDGET

A. Task A 45 CALENDAR DAYS 127,866.00
(RANDOLPH)

B.  TaskB 45CALENDARDAYS  69.274,00
(WOODWARD)

C.  TaskC 4SCALENDARDAYS  117,545.00
(OTIS)

D.  TaskD 45CALENDARDAYS  86,905.00
(WEIK) |

A retention of ten percent (10%) shall be held from each payment as a contract
retention to be paid as a part of the final payment upon satisfactory completion of
services.

Within the budgeted amounts for each Task, and with the approval of the Contract
Officer, funds may be shifted from one Task subbudget to another so long as the
Contract Sum is not exceeded per Section 2.1, unless Additional Services are
approved per Section 1.10.

The City will compensate Contractor for the Services performed upon submission of
a valid invoice. Each invoice is to include:

A. Line items for all personnel describing the work performed, the number of hours
worked, and the hourly rate.

B. Line items for all materials and equipment properly charged to the Services.

C. Line items for all other approved reimbursable expenses claimed, with supporting
documentation,

D. Line items for all approved subcontractor labor, supplies, equipment, materials,

and travel properly charged to the Services.

The total compensation for the Services shall not exceed $356,900, as provided in
Section 2.1 of this Agreement.

The Contractor’s billing rates for all personnel are attached as Exhibit C-1.
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EXHIBIT "D"

SCHEDULE OF PERFORMANCE

L. Contractor shall perform all services timely in accordance with the following

schedule:

Days to Perform

A. Task A 45 CALENDAR DAYS
(Randolph)

B. Task B 45 CALENDAR DAYS
(Woodward)

C. Task C (Otis) 45 CALENDAR DAYS

D. Task D (Weik) 45 CALENDAR DAYS

IL. Contractor shall deliver the following tangible work products to the City by the

following dates.

A.  Randolph — Complete A.C. Overlay
B. Woodward - Complete A.C. Overlay
C. Otis — Complete A.C. Overlay

D. Weik — Complete A.C. Overlay

III. The Contract Officer may approve extensions for performance of the services in

accordance with Section 3.2.
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Open: Until Work Schedule is Approved
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. , BASED ONF :
This bond was executed in two(2) i CNFWMCOMRmﬁPWCﬁ

identical counterparts.

PERFORMANCE BOND

>

Bonrd No. 0572635
Premium: $2,790.00

KNOW ALL MEN BY THESE PRESENTS: That we, the undersigned,

Hardy & Harper, Inc. as Principal,
and INTERNATIONAL FIDELITY INSURANCE COMPANY, with its home office at One
Newark Center, 20™ Floor, Newark, New Jersey 07102, a corporation organized and existing
under and by virtue of the laws of State of New Jersey, and duly authorized to transact business in
the State of CA | as Surety, are held and firmly bound unto

city of Bell ( hereinafter referred to as “Oblige

in the penal smn of _* ($356,900.00) dollars, for
payment of which well and truly to be made contingent upon all of the terms and conditions
hereof, we hereby jointly and severally bind ouiselves, our heirs, executors, administrators,
successors and assigns.

*Three Hundred Fifty Six Thousand Nine Hundred and 00/100

SIGNED and sealed this__7th dayof October 2011
THE CONDITION OF THE ABOVE OBLIGATION IS SUCH THAT, WHEREAS, the above
named Principal did on the28th day of September 2011 | enter into a written contract with the

- Obljgee for Street Rehabilitation Project at Various Locations: **

(hereinatier “the Contract”).

NOW, if the said Principalshall well and faithfully do and perform the things agreed by
Obligee to be done and performed according to the terms of the said Contract, we agreeing
and assenting that this undertaking shall be for the benefit of the Obligee herein only; then this
obligation shall be void; otherwise the same shall remain in full force and effect; it being
expressly understood and agreed that the total liability of the Surety hereunder shall in no event
exceed the penal amount of this obligation as herein stated.

Anything herein to the contrary notwithstanding, the Obligee agrees that any and all payments
issued by the Surety under this bond, whether to Obligee, to or ‘on behalf of Principal and/or in
furtherance of the performance or satisfaction of Surety’s obligations hereunder in any way
(Including but not limited to costs incurred in undertaking or arranging to perform any work
under or in connection with the Contract), are to be ¢redited against the penal amount of the bond.
Further, Obligee hereby waives notice of the Surety’s issuance, undertaking or agreement to issue
any such payment(s) and/or incur any such costs and Obligee covenants and agrees that the
Surety may cease any and all work, payments or other petforinance hereunder of any kind
whatsoever at any time that the penal amount of the bond has been reached or that the Surety
deems the penal amount will be reached due to obligations incurred by the Surety (whether or not
payment has been issued therefor); all without any requirement of prior notice to Obligee, and
that any and all further obligations of Surety hereunder shall thereupon be deemed fully and
unconditionally discharged.

Randolph Street from Otis to Atlantic - Project No. 04-525-3737-0926
Woodward Ave. from Gage Ave. to Randolph - Project No. 04-525-3737-0928
Otis Ave. from Florence to Bell - Project No. 04-525-3737-0988

Weik Ave. from Otis to Corona - Project No. 04-525-3737-0929



If there is no Obligee Default, the Obligee having performed all of its obligations under the
Contract, the Surety’s obligation to the Obligee under this bond shall arise after:

a)

The Obligee has notified the Principal and the Surety at its address described above
that the Obligee is considering declaring a defavlt and has requested and attempted to
arrange a conference with the Principal and the Surety to be held not later than fifteen
(15) days after receipt of such notice to discuss methads of performing the Contract.
If the Obligee, the Principal and the Surety apree, the Principal shall be allowed a
reasonable time to perform the Contract, but such an agreement shall not waive the

‘Obligee’s right, if any, subsequently to declare a defauit; and

1) The Obligee has declared a default and formally terminated the Principal’s right to

complete the Contract in accordance with the terms of the Contract, Such default and
termination shall not be declared earlier than twenty (20) days after the Principal and
the Surety have received notice as provided in subparagraph a above; and

The Obligee has agreed to pay the balance of the Contract Price to the Surety in
accordance with the terms of the Contract or fo a contractor selected to perform the
Contract in accordance with the terms of the Contract.

When the Obligee has satisfied the conditions of subparagraphs a through ¢ of the preceding
section, the Surety shall promptly and at the Surety’s expense take one of the following actions:

a) Arrange for the Principal, with consent of the Obligee, to perform and complete the

b)

d)

Contract; or

Undertake to perform and complete the Contract itself, through its agents or through
independent contractors; or .

Obtain bids or negofiated proposals from qualified contractors acceptable to the
Obligee for a contract for performance and completion of the Contract, arrange for a
coniract to be prepared for execution by the Obligee and the contractor selected with
the Obligee’s concurrence, to be secured with performance and payment bonds
executed by a qualified surety equivalent to the bonds issued on the Contract, and
pay o the Obligee the completion costs in excess of the balance of the Contract Price
only; or

Waive its right to perform and complete, arvange for completion, or obtain a new
coniractor and with reasonable prompiness under the chrcumstances:

1. After investigation, determine the amount for which it may be liabie to
the Obligee, subject to all of the limitations as set forth herein and
particularly in subparagraph ¢ above, and as soon as practicable after the
amount is determined, tender payment therefor to the Obligee; or

2, Deny liability in whole or in part and notify the Obligee citing reasons
therefor,

e
L



Surety’s liability to Obligee hereunder is limited to the reasonable costs of completion of the
Contract in excess of the balance of the Coniract Price, and Surefy shall not be liable for any
other claims, costs, losses-or expenses of Obligee or any other party of any nature whatsoever.

Obligee agrees that amounts owed by Obligee to the Principal under the Contract shall be used
for the performance of the Contract and to pay valid clains by subcontractors, suppliers and/or
others providing labor, materials and/or equipment to or on behalf of the Principal in the
performance of the Contract. By the Principal furnishing and the Obligee accepting this bond,
they agree that all funds earned by the Principal in the performance of the Contract are dedicated
to satisfy the obligations of the Principal and Surety nnder this bond, The Obligee further agrees
that Surety shail not be liable to Obligee or others for obligations of the Principal that are
unrelated to the Contract, and the Balance of the Contract Price shall not be reduced or set off on
account of any such unrelated obligations or by any other claims of Obligee or others.

No sult or action shall be commenced hereunder by Obligee:

[. After the expiration of one (1) year following the date en which
Principal ceased work on said Coniract or Obligee declared Principal in
default, whichever occurs first, it being understood, however, that if any
limitation embodied 1n this bond is prohibited by any law controiling the
construction hereof such limitation shail be deemed to be amended so as
to be equal to the minimum period of limitation permitied by such law;

2, Other than in a state cowrt of competent jurisdiction in and for the
county or other political subdivision of the state in which the project, or
any part thereof, is situated, or in the United States District Court for the
District in which the project, or any part thereof, is sitvated, and not
elsewhere.

No right of action shall accrue on this bond to or for the use of any person or corporation other
than the Obligee named herein or the heirs, executors, administrators o successors of the
Obligee.

Definitions:

a) Balance of the Contract Price: The total amount payable by the Obligee to Contractor
under the Contract after all proper adjustments have been made, including allowance to
Contractor of any amounts received by the Obligee in settlement of insurance or other
claims for damages to which the Contractor is entitled, reduced by alt vatid and proper
payments made to or on behalf of the Contractor under the Contract.

b) Contract: The agreement between the Obligee and the Contractor identified on the
signature page, including all Contract Documents and changes therefo.

¢) - Principal Defanlt; Failure of the Principal, which has neither been remedied nor waived,
to perform or otherwise to comply with the terms of the Contract.

d) Obligee Default: Failure of the Obligee, which has neither been remedied nor waived, to
pay the Principal as required by the Contract or to perform and complete or comply with
the other terms thereof.



Attest: Principal: 2

& Harper,, Inc.

e
INTERNATIONAL FIDELITY INSURANCE COMPANY

-

Attest: . By' W

Dwight Reilly, Attorney-In-Fact
(Seal)



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT
o P v P v P P S S O Al S S L 4

State of California
" Orange
County of

October 10, 2011
On before me, -

Date - Steve Ki%ﬁgrmme and Tille af the Officar
personally appeared '

Jo-Ann Lyons, Notary Public

Mama(s} af Signar{s)

whao proved to me on the basis of satisfactory evidence ta
be the person(s whose name(® is/&® subscribed to the
within instrument and acknowledged ta me that
he/sles/tgmy executed the same in his/WEYI3r authorized
Ccapacity(igs), and that by his/e®H/tigsir signature(@ on the
instrument the personie), or the entity upon behalf of

x Aa—ﬁhf!ﬁlﬂ(bmmﬂﬂmmmﬂa-i:rZ:z.‘,-,.ﬂ-?f. Wh|Ch the person(ﬂ aCted, execu[ed [he instrument.
- = JO-ANN LYSNS I
COMM, #1841279 -

| certify under PENALTY OF PERJURY under the laws

Natary Pub -
ORANGE COUL - . . . .
My Con, Expises Ape. 17 2t & of the State of California that the foregoing paragragh is
P P P A TR S e A R T true and correct,
WITNESS
Signature / _ -
Placa Nolary Seal Abovs Sigratura of Motary Puflic
OPTIONAL

Though the information below is not required by law, it may prove valuable (o persons relying on the document
and could prevent fraudulent removal and reattachment of this form to anather document,

Description of Attached Document Performance Bond

2044 4
=1L

F o W P P 4
L™ T i
Oocument Date: Dwight Reilly  Number of Pages:

Signer(s) Other Than Named Abave:

Title or Type ot Document:

Capacity(ies) Claimed bg Signer(s) '
teve Kirschner
Signer's Name: i : Signer's Name:
(J Individual Vice Fresident {1 Individual
.} Corporate Officar — Title{s): {0 Carporate Officer — Title(s):
0 Partner —.-D Limited 3 General RIGHT THUNEPFINT & Partner — [ Limited 1 Generai RIGHT THUVBPRINT
O Attarney in Fact . UIGNEF' O Attornay in Fact . OIGNE :
0 Trustee a9 of thumb hera O Trustee o of fuma here
O Guardian or Conservator 0 Guardia_n'or Conservator
O Other: :  Other:
Signer Is Represedtifigy & Harper, Inc. : Signer Is Representing:
g g

R R R S e R R R R T,

LSO A S e (SN T A r i L R T G v z X Z +/
©2007 National Natary Association - 9350 Oa Sata Ave,, 0. Box 2402 «Chalswarth, CA 91313-2402 » www.MationalNotary.org  ltem #5907  Rlearder; Call Tol-Free 1-800-876-8827

1



ACKNOWLEDGMENT

State of California
County of Orange }

On October 7, 2011 befora me, __Susan Pugh, Notary Public
(insert name and titie of the officer)

parsonally appeared Dwight Reilly .
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/arE
subscribad to the within instrument and acknowladged to me that he/siriay executed the same In
his/trapfttiair authorized capacity(18%), and that by his/hexitheir signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument,

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

SUSAN PUGH
N COMM. #1934228
_‘....: Notaty Public- cailforma 4

ORANGE COUNT
My Comun. Exp\resAprQQ zu

e

4]

WITNESS my hand and official seal.

.

Signature \({ A D L0 \-(;'/\ ( (Seal) aahRe

Susan Pugh




Omracl ar offierwis lis
TY: IHfSURiANCE

23 ; ‘o i ¥ 7 DF attirney or any-céitiffoaté fedating thereto-
power ef itoriey orgentificy Eiing: sl acs1rmlc signdtures ot facsimile.seal shall beivalid:and. bmdm upcn the Campany-and
d anq cegllﬁeq_b - faicsinn] { } dd il shigll. b nd’ hinding lipay Fipany-.In futore. witire pc




PREMIUM IS FOR CONTRACT "l' ERM
AND 15 SUBJECT TO ADJUSTMENT
BASED ON FINAL CONYRACT PRICE
This bond was executed in two(2) )
identical counterparts.

PAYMENT BOND

Bond Mo. 0572635
Premium included in
Performance Bond
ENOW ALL MEN BY THESE PRESENTS: That we, the undersigned,
Hardy & Harper, Inc. as Principal,
and INTERNATIONAL FIDELITY INSURANCE COMPANY, with its home office at One
Newark Center, 20™ Floor, Newark, New Jersey 07102, a corporation organized and existing
under and by virtue of the laws of State of New Jersey, and duly authorized fo transact business in

the State of Ca , as Surety, are held and firmly bound unto
City of Bell (herelnatter referred 1o as “Obliges”
in the penal sum of __ * $(356,900.00) doilars, for payment of which

well and truly to be made contingent upon all of the terms and conditions hereof, we heveby
jointly and severally bind ourselves, our heirs, executors, administrators, suceessors and assigns,
*Three Hundred Fifty Six Thousand Nine Hundred and 00/100

SIGNED and sealed this  7th  day of October 2011

THE CONDITION OF THE ABOVE OBLIGATION IS SUCH THAT, WHEREAS, the above
named Principal did on the  28th day ofseptember 2011 enter info a written contract with
the Obliges for Street Rehabilitation Project at Variocus Locationg: **

(hereinafter “the Contract™).

NOW, if the said Principal shall pay all valid and adequately documented
claims asserted by Claimants as defined herein, we agreeing and assenting that this undertaking
shall be for the benefit of such Claimants, then this obligation shall be void; otherwise the same
shall remain in full force and effect; it being expressly understood and agreed that the total
ligbility of the Surety hersunder shail in no event exceed the penal amount of this obligation as
herein stated.

Anything herein to the contrary notwithstanding, the Obligee agrees that any and all payments
issued by the Surety under this bond, are to be credited against the penal amount of the bond.

No suit or action shall be comienced hereunder by any Claimant:

a) Unless Claimant, other than one having a direct contract with the Principal, shall
have given written notice to all of the following: The Principal, the Obligee, and the
Surety above named, within ninety (90) days afler such Claimant did or performed
the work or labor, or firnished the materials for which said claim is made, stating
with substantial accuracy the amount claimed and the name of the party to whom the
materials were furnished, or for whom the work or labor was done or performed,
Such notice shall be served by mailing the same by registered mail or certified mail,
postage prepaid, in an envelope addressed to the Principal, Obligee or Surety, as the
case may be, at any place where an office is regularly maintained for the transaction
of business, or served in any manner in which legal process may be served in the
state in which the aforesaid project is located, save that such services need not be
made by a public officer;

b} After the expiration of one (1) year following the date upon which the Claimant last
performed work or finnished materials under said contract, it being understood,
however, that if any limitation embodied in this bond is prohibited by any law

** Randolph Street from Otis to Atlantic - Project No. 04-525-3737-0926
Woodward Ave. from Gage Ave. to Randolph - Project No. 04-525-3737-0928
Otis Ave. from Florence to Bell - Project No. 04-525-3737-0988
Weik Ave. from Otis to Corona - Project No. 04-525-3737-0929



controlling the construction hereof such limitation shall be deemed to be amended so
as to be equal to the minimum period of limitation permitted by such law;

¢) Other than in a state court of competent jurisdiction in and for the county or other
political subdivision of the state in which the project, or any part thereof, is situated,
or inn the United States District Court for the District in which the project, or any part
thereof, is situated, and not elsewhere,

Definitions;

a) Coniract: The agreement between the Obligee and the Contractor identified on the
signature page, including all Contract Documents and changes thereto.

b) Claimant; An individual or entity having a direct contract with the Principal or with a
subcontractor of the Principal to furnish labor, materials or equipment for use directly in
the performance of the Contract.

¢) Labor: Net wages only due and owing for work directly in the performance of the
Contract, and shall not be deemed to incinde union dues, fringe benefit or similar
contributions, employee withholding taxes (or any other taxes), bonuses, or any other
Torm of compensation or remuneration whatsoever,

Harper, Ang. ﬂ

Stev® Kirschmer-vice President
INTERNATIONAL FIDELITY INSURANCE COMPANY

Aftest : Principal H

Attest: By: N e
Dwight Reilly  Attorney-In-Fact
(Seal)



CALIFOR

State of California

Orange

County of

October 14, 2011

On before me,

Date

Jo-Ann Lyons, Notary Public

Steve Ki[igtﬁ«‘rﬁgwuma and Title af the Ollicar

personally appeared

Mamais) of Signar{s)

T T T m-bm:./.m:ucmﬁmﬁ:mwg
JO-ANN LYONS i
. COMM. 21841229
7z Notary Public-Califorria
/ ORAMGE COUNTY
My Commn, Expiees Apr. 172010 it

SR s

A e A R AR AR DR AR AL

Place Matary Seal Abave

who praved to me on the basis of satisfactory evidence to
* be the personig) whose name(e) is/age subscribed to the
within instrument and acknowledged to me that
he/sae/tesy executed the same in his/M/te authorized
capacity(ies, and that by his/BSY/#B signature(@ on the
instrument the person{®, or the entity upon behalf of
which the person{#¥ acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph is
true and correct,

WITNESS nd and offjgral seal.
Slgnature Signalure of Notary Pl&lc__//;(
OPTIONAL g

Though the information befow Is not required by law, it may prove valuable to parsans relying on the document
and could prevant fraudufent remaval and reattachment of this form to another document,

Description of Attached Document

Payment Bond

bl or

Title or Type of Document:

Oocument Date:

29044
e Tt

Dwight Reilly  Number of Pages:

o
LTI

Signer(s) Other Than Namad Above:

Capacity(ies) Claimed bgte%Lg!gres‘gLﬁLr

Signer's Name:

Signer's Name:
O Individual

Vice President ~

O Individuai
(1 Corporate Officer — Title(s):

- B Corporate Oificer — Title(s):
O Partner — (3 Limitad (3 General
0 Attorney in Fact

O Trustee O Trustee
L] Guardian or Consarvatar 0 Guardian or Conservaior
O Other: (1 Other: __

Signer Is Hepreser{ﬁ?ﬂ:y & Harper, Inc,

RIGHT THUMBPRINT
QF SIGNER
Top of thumb hera

O Partner — (J Limited T General
O Attornay in Fact

RIGHT THUMBPRINT
QF SIGNER
Top af thumb hers

Signer Is Reprasenting:

R S S R T e e ElEn

Y

92007 National Natary Assaciation « 3350 Or Soto Ave., £O.8ox 2402 +Chatswarth, CA 91313-2402

R

TR A R O A I DA S N/ e L

R T E TR : O
swww.ilationalNotaey.org llem #5907  Reorder: Calt Tail-Fras 1-800-876-6827



ACKNOWLEDGMENT

State of California
County of Orange )

On October 7, 2011 before me, _ Susan Pugh, Notary Public
(insert name and title of the officer)

personally appeared _ Dwight Reilly

who proved to me on the basis of satisfactory evidence o be the person(s) whose name(s) is/ar&
subscribed to the within instrument and acknowledged to me that he/sigiEgy executed the same in
his/tyeritheir authorized capacity (i), and that by his/texdheir signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregeing
paragraph is true and correct.

- o WM L
WITNESS my hand and official seal. , , e
AN COMM. #1934229
Yaje] Notary Public- Galifornia
i ORANGE COUNTY
Sy MyComm. Expires Apy 29, 2013

FRS3 ’Vz

Signature W/&A/(’Q __ (Seal)

Susgan Pugh
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ACORD CERTIFICATE OF LIABILITY INSURANCE

DATE {MM/DD/YY YY)

101712011

PRODUCER - \Wood Gutmann & Bogart Insurance Brokers
15901 Red Hill Ave., Suite 100
*Tustin, CA 92780

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW,

License No. 0679263 714 505.7000
www.wabib.com i 714 573.1770 INSURERS AFFORDING COVERAGE NAIC #
INSUREC  Hardy & Harper, Inc. INSURER A: Sgoftsdale Insurance Company, 41207
TKM Enterprises, Inc. INSURER B: Greal American Insurance Company, 16691
1312 E. Warner Avenue INSURER C: Zurlch American Insurance Company 16535
Santa Ana CA 92705
INSURER D: Evansion Insurance Company 35378
I INSURER E:

COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR.CONDITION OF ANY CONTRACT OR OTHER DOGUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUGED BY PAID CLAIMS.

IR [NSRD] E POLICY NUMBER BT MIBEAT) | BATE (M DER) LIMITS
A | GENERAL LIABILITY BCS0025252 712011 7172012 EACH OCCURRENCE $ 1,000,000
v' | COMMERCIAL GENERAL LIABILITY | Deductible -0- gﬁ?ﬁ%&zg?egigﬁgma) $ 100,000
l CLAIMS MADE . QCCUR MED EXP {Any one person) | $excluded
| v/|XCU included PERSONAL & ADV INJURY [ § 1,000,000
i Cross Liab GENERAL AGGREGATE $ 2,000,004,
GEN'L. AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | § 2,000,000
—1 rouicy | v B8 LOC
Cc R
| AUTOMOBILE LIABILITY BAP3736454-05 101172011 10/142012 COMBINED SINGLE LIMIT .
| /| Any auTo (P aceldent) 1,000,000
.| ALL OWNED AUTOS BODILY INJURY s
SCHEDULED AUTOS (Per pesson)
|| HIRED AUTOS BODILY INJURY $
_ | NON-OWNED AUTOS {Per accldent)
'__
|| Reductible -0- PROPERTY DAMAGE s
{Per accldent)
| GARAGE LIABILITY AUTO ONLY - EA ACCIDENT | §
ANY AUTO OTHER THAN EAACC | §
AUTO ONLY: AGG |
B EXCESS ! UMBRELLA LIABILITY TUES85006809 71112011 7112012 EACH OCCURRENCE $ 10,000,000
Z) OCCUR l:] CLAIMS MADE AGGREGATE $ 10,000,000
$
:1 DEDUCTIBLE $
RETENTION $ Ded - $
WORKERS COMPENSATION ] WC STATU- OTH-
C AND EMPLOTERS: LiAmTn YN WC3736453-05 10/1/2011 10/11/2012 J./.J.IQRY  LIMITS | ER
ANY PROPRIETOR/PARTNER/IEXECUTIVE E.L. EACH ACCIDENT $ 1.000,000
OFFICER/MEMBER EXGLUDED? —
{Mandatory in NH) E.L, DISEASE - EA EMPLOYEE] $ 1,000,000
If yes, describe undar
SPECIAL PROVISIONS befow E.L. DISEASE - POLICY LIMIT | § 1,000,000
OTHER i
D | Poliution Liahility 11CPLOOBSS 712011 THI2012 $1,000,000 per loss/$2,000,000 agg

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES [ EXCLUSIONS ADDED BY ENDORSEMENT / SPECIAL PROVISIONS

Project: Street Rehabilitation Project at Various Locations - Woodard Avenue Project No. 04-525-3737-0928.,
Randolph Sirest Project No. 04-525-3737-0826., Qlis Avenue Projeci No. 04-525-3737-0088 and Welk Avenue Project No. 04-525-3737-0929

*** Gge altached addendum for cerlificate holder vesting and endorsements that apply ***

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLIGIES BE CANGELLED BEFORE THE EXPIRATICN
City of Bell DATE THEREQF, THE {1SSUING INSURER WILL KSDEXSOR{I0 MAIL 30° pavs wriTTEN
6330 Pine Avenue NOTICE TO THE CERTIFIGATE HOLDER NAMED TO THE LEFT, BIXDEAHHMXDOOOSOSMKROX
Bell CA 90201 RO N R DA K OB OO O RPN THE NS ER M RS MO EN KX X,
| KBS EROERINEE *10 Days forNo ) 43
AUTHORIZED REPRESENTATIVE
Kevin S. Bogarl ;
ACORD 25 (2009/01)

CERT HO.: 11338712 Leanne Wilson 10/7/2011 10:01:08 AH Page 1 of 12

© 1983-2009‘5‘% CORPORATION. All rights reserved.



IMPORTANT

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. A statemnent
on this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policles may
require an endorsement. A statement on this certificate does not confer rights to the certificate
holder in lieu of such endorsement(s).

DISCLAIMER

This Certificate of Insurance does not constitute a contract between the issuing insurer(s), authorized
representative or producer, and the certificate holder, nor does it affirmatively or negatively amend,
extend or alter the coverage afforded by the policies llsted thereon.

ACORD 25 (2009/01)

CERT HO.:

11338712

Leanne Wilson 10/7/2011 10:01:08 AM Page 2 of 12




DATE ISSUED

CERTIFICATE ADDENDUM 10/7/2011

NAMED INSURED: CERTIFICATE HOLDER:
Hardy & Harper, Inc. City of Bell
TKM Entérprises, Inc. 6330 Pine Avenue
1312 E. Wamer Avenue Bell CA 90201

Santa Ana CA 92705

CERTIFICATE HOLDER VESTING:
The City of Bell, ita elected and appointed officers, employee’s and agents.

GENERAL LIABILITY:

Certificate holder is named as additional insured per attached endorsements

CG 20 33 07 04 and CG 20 37 07 04.

Primary and Non Contributory wording applies per attached endorsement GLS-2948 408.
Waiver of Subrogation applies per attached endorsement CG 24 04 10 93.

Per Project Aggregate applies per attached endorsement CG 25 03 05 09.

AUTOMOBILE LIABILITY:

Certificate holder is named ag additional insured per attached endorsement
CA 20 48 02 99.

Waiver of Subrogation applies per attached endorsement U CA 320 A CW 492,

WORKERS COMPENSATION: )
Waiver of Subrogation applies per attached endorsement WC 04 03 06 04-84.

ecartsonling™ CERTIFICATE ADDENDUM

CERT NO.: 11338712 Leanne Wilson 10/7/2011 10:01,08 AM Page 3 of L2




Hardy & Harper, Inc.
TKM Enterprises, Inc.

POLICY NUMBER: BC80025252

COMMERCIAL GENERAL LIABILITY
CG 25030509

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

DESIGNATED CONSTRUCTION PROJECT(S)
GENERAL AGGREGATE LIMIT

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Designated Construction Project(s):
ALL PROJECTS

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. For all sums which the insured becomes legally
obfigated to pay as damages caused by
"occurrences” under Section | —Coverage A, and
for all medical expenses caused by accidents
under Section | — Coverage €, which can be
attributed only to ongoing operations at a single
designated consiruction project shown in the
Schedule above:

1. A separate Designated Construction Project
General Aggregate Limit applies fo each
desighated construction project, and that limit
is equal to the amount of the General
Aggregate Limit shown in the Declarations.

2. The Deslgnated Construction Project General
Aggregate Limit is the most we will pay for the
sum of all damages under Coverage A, except
damages because of "bodily injury” or
“‘proparty damage” included in the "products-
completed operations hazard”, ang for
medical expenses under Coverage C
regardless of the number of:

a. Insureds;
b. Claims made or "suits” brought; or

¢. Persons or organizations making claims or
bringing "suits",

3. Any payments made under Coverage A for

damages or under Coverage C for medical
expenses shall reduce the Designated
Construction Project General Aggregate Limit
for that designated construction project. Such
payments shall not reduce the General
Aggregate Limit shown in the Declarations nor
shall they reduce any other Designated
Construction Project General Aggregate Limit
for any other designated construction project
shown in the Schedule above.

. The limits shown in the Declarations for Each

Occurrence, Damage To Premises Rented To
You and Medical Expense conlinue to apply.
However, instead of being subject to the
(General Aggregate Limit shown in the
Declarations, such limits will be subject to the
applicable Designated Construction Project
General Aggregate Limit,

CG 25030509 © Insurance Setvices Office, Inc., 2008 Page 1 of 2
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CERT HO.:

B. For all sums which the insured becomes legally

Page 2 of 2

11338712

obligated to pay as damages caused by
"accurrences” under Section | —Coverage A, and
for all medical expenses caused by accidents
under Section | — Coverage C, which cannot be
attributed conly to ongoing operations at a single
designated construction project shown in the
Schedule above:

1. Any payments made under Coverage A for
damages or under Coverage C for medical
expenses shall reduce the amount available
under the General Aggregate Limit or the
Products-completed Operations Aggregate
Limit, whichever is applicable; and

2. Such payments shall not reduce any
Designated Construction Project General
Aggregate Limit,

Leanne Wilson 10/7/2011 10:01:08 AM Page 5 of 12

C. When coverage for liability arising out of the

"products-completed operations hazard" is
provided, any payments for damages because of
"bodily injury” or "property damage" included in
the "products-completed operations hazard” will
reduce the Products-completed Operations
Aggregate Limit, and not reduce the General
Aggregate Limit nor the Designated Construction
Project Ganeral Aggragate Limit.

. If the applicable designated construction project

has been abandoned, delayed, or abandensd
and then restarted, or if the authorized
contracting parties deviate from plans, blueprints,
designs, specifications or timetables, the project
will still be desmed to be the same construction
project.

E. The provisions of Section Il —Limits OF

© Insurance Services Office, Inc., 2008

nsured Copy

Insurance not otherwise modified by this
endorsement shall continue to apply as
stipulated.

CG 25 030509

a



7/1/2011

POLICY NUMBER:BCS0025252 COMMERCIAL GENERAL LIABILITY
CG24041093

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US

Thiz endorgement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name of Person or Organization:
ANY PERSON OR ORGANIZATION WITH WHOM THE INSURED HAS AGREED

TO WAIVE RIGHTS OF RECOVERY, PROVIDED SUCH AGREEMENT IS
MADE IN WRITING AND PRIOR TO THE LOSS

{If no entry appears above, information required to complete this endorsement will be shown in the Declarations
as applicable to this endorsament.)

The TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US Condition (Section IV — COMMERCIAL
GENERAL LIABILITY CONDITIONS) is amended by the addition of the following:

We walve any right of recovery we may have against the person or organization shown In the Schedule above
because of payments wa make for injury or damage arising out of your ongoing operations ar "your work” done
under a contract with that person or organization and included in the "products-completed operations hazard",
This walver applies only to the person or organization shown in the Schedule above.

CG24041093 Copyright, Insurance Services Office, Inc., 1992 Page 1 of 1 O
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CERT NO.:

10/7/2011
POLICY NUMBER: BAP3736454-05 COMMERCIAL AUTO

CA 20480299

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

DESIGNATED INSURED

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM
GARAGE COVERAGE FORM

MOTOR CARRIER COVERAGE FORM
TRUCKERS COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply
unless modified by this endorsement.

This endorsement identifies person(s) or organization(s) who are “insureds” under the Who Is An

Insured Provision of the Coverage Form. This endorsement does not alter coverage provided in the
Coverage Form.

This endorsement changes the policy effective on the inception date of the polic other date is
indicated below. N
Endorsement Effective: Countersigned B* {) / \)
10/1/2011 Vo
Named Insured: 7
Hardy & Harper, Inc, TKM Enterprises, Inc. ok o e
SCHEDULE

Name of Person(s) or Organization(s):

Any person or organization which is required to be named as a result of a written contract with You and
which We have on file via Certificate of Insurance.

(If no entry appears above, information required to complete this endorsement will be shown in the
Declarations as applicable to the endorsement.)

Each person or organization shown in the Schedule is an “insured" for Liability Coverage, but only to the
extent that person or organization qualifies as an “insured” under the Who Is An Insured Provision
contained in Section Il of the Coverage Form.

CA 2048 02 99 Copyright, Insurance Services Office, Inc., 1998 Page 1 of 1
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WORKERS' COMPENSATION AND EMPLOYERS' LIABILITY INSURANCE POLICY
' WG 04 03 06 (Ed. 4-84)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT—
CALIFORNIA

This endorsament changes the policy to which It Is attached effective on the inception data of the policy unless a
different date Is indicated below.
{Tha following "atlaching clause” need ba completed only whan this endorsement is fzsued subsequent 1o preparation of the policy.)

This endorsement, effective on  10/1/2011 at 12:01 A.M. standard time, forms a part of
(DATE)

Policy No, WC3736453-05 Endorsement No.

of the ZURICH AMERICAN INSURANCE COMPANY (NAME QOF

issued to Hardy & Harper, inc. TKM Enterprises, Inc. t e)
Premium (If any) $ INCLUDED

ed Representative

We have the right to recover our payments from anyone liable for an injuléh covered by this policy. We will not
enforce our right against the person or organization named in the Schedule. (This agreement applies only to the
extent that you perform work under a written contract that requires you to abtain this agreement from us.)

You must maintain payroll records accurately segregating the remuneration of your employees while engaged in
the work described In the Scheduls.

The additiona! premium for this endorsement shall be 0% of the California workers’' compensation premium
otherwise due on such remuneration.

Schedule
Person or Organization Job Description

ALL PERSONS AND/OR ORGANIZATIONS THAT REQUIRE A ALL CALIFORNIA OPERATIONS
WRITTEN CONTRACT OR AGREEMENT WITH THE INSURED,

EXECUTED PRIOR TO THE ACGIDENT OR LOSS, THAT WAIVER

OF SUBROGATION BE PROVIDED UNDER THIS POLICY FOR

WORK PERFORMED BY YQU FOR THAT PERSON AND/OR

ORGANIZATION

WC 252 {4-84)
WC 04 03 06 (Ed. 4-84) Page 10f1
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BAP3736454-

CERT NC.:

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IF CAREFULLY.

DLEY NO. *8} P2 'g|!1 OF POL. | XD DATE OF POL. | EFP. DATR OFBND. | AGENCY NO. | ADIPL PREM. | RETURNPREM,

1

. DTS

Named {usared Hardy & Harper, Inc.

TKM Enterprises, Inc.
Address (inchuding ZIP Code)

This endorsement modifies insurance provided by the following:
Business Aulv Coverage Part
Truckers Coverage Part
Garage Coverage Parl

SCHEDULE

Name of Person or Organization:

Only those persons or organizations for whom you are required to
waive your rights of recovery under the terms of a written contract.

We waive any right of recovery we may have against the designated person or arganization shown in the schedule because of
pasments we make for injury or damage caused by an "accident” or "loss” resulting from the ownership, maintenance, oF use of a
covered “auta” for which a Waiver of Subrogation is required in conjunction with work perfotmeed by you for the designaicd
person or organization. The waiver xs only 1o the desigrated person or organization shown in the schedule. :

Countersigned \C ) Q)o \ d \

Auiiiorized f(epa’e&n:a?ﬂ

VU-CA-320-4 (CW) (4/92)

NSURED GO

11338712 Leanne Wilson 10/7/2011 10:01:08 AM Page 3 of 12



))5\ ENDORSEMENT
SCOTTSDALE INSURANCE COMPANY® No.

Altached to and forming a part of Endorsement Effective Date
Policy No. BCS80025252 71112011 12:01 AM,, Standard Time
Named Insured HARDY & HARFER AgentNo. (04787

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED-OWNERS, LESSEES OR CONTRACTORS
SPECIAL CONDITION

For coverage provided in the following endorsements 4s Indicated by an "x" in the box below:

[:’ Additional Insured-Owners, Lessees Or Contractors-Scheduled Person Or Organization {CG 20 10),
Additional insured—Owners, Lessaes Or Contractors-Automatic Status When Required In Canstruction Agreement With You (GG 20 33).
Additional Insured-Owners, Lesseas Or Contractors—Cornpleted Operations (CG 20 37).

The insurance provided is amended to be (indicated by an "x"in one box below):

Primary and noncontributory.
D Primary.
D Nencaniributory.

L o / /Q/i/“

AU'IH\dR] D REPRESENTATIVE

GLS-2045 (4-08) Page1of1

msured Capy
CERT NO,: 11338712 Leanne Wilson 10/7/2¢11 10:01:08 AM Page 10 of 12



CERT NO.:

POLICY NUMBER:BCS0025252
' Hardy & Harper, Inc.
TKM Enterprises, Inc.

7112012
71172011

COMMERCIAL GENERAL LVABILITY
CG20370704

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS ~ COMPLETED OPERATIONS

This endorsement modifies insurance provided under the following:

COMMERCIAL CGENERAL LIABILITY COVERAGE PART

SCHEDULE

Name Of Additiona! Insured Person(s)
Or Organization(s):

Location And Description Of Completed Operations

ANY PERSON OR ORGANIZATION
WHEN YOU AND SUCH PERSON OR
ORGANIZATICN HAVE AGREED IN
WRITING IN A CONTRACT OR
AGREEMENT, EXECUTED PRIOR TO
THE "OCCURRENCE" TO WHICH
THIS INSURANCE APPLIES, THAT
SUCH PERSON OR ORGANIZATION
BE ADDED AS AN ADDITIONAL
INSURED ON YOUR POLICY

ALL LOCATIONS

Information required to complete this Schedule, if no

t shown above, will be shown in the Declarations.

Section Il ~Who Is An Insured is amended to in-
clude as an additional insured the person(s) or or-
ganization(s) shown in the Schedule, but only with
respect to liability for "bodily injury” or "property
damage” caused, in whole or in part, by "your work"
at the location designated and described in the
schedule of this endorsement performed for that
additional insured and included in the "products-
completed operations hazard".

CG 20370704 HISC Properties, Inc., 2004 Page 1 of 1

11338712 Leanne Wilaon 10/7/2011 10:01:08 AM Page 11 of 12
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7/1/2011
7/1/2012

Policy: BCS0025252 COMMERCIAL GENERAL LIABILITY

Hardy & Harper, Inc.

TKM Enterprises, Inc. CG 20330704

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED — OWNERS, LESSEES OR
CONTRACTORS — AUTOMATIC STATUS WHEN
REQUIRED IN CONSTRUCTION AGREEMENT WITH YOU

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. Section Il - Who Is An Insured is amended to B. With respect to the insurance afforded to these

CG 20330704

include as an additiona!l insured any person or or-
ganization for whom you are performing operations
when you and such person or organization have
agreed in writing in a contract or agreement that
such person or organization be added as an addi-
tional insured on your poiicy. Such perscn or or-
ganization Is an additional insured only with re-
spect to liability for "bodily injury”, “property
damage" or "personal and advertising injury”
caused, in whole or in part, by:

1. Your acts or omissions; or

2. The acts or omissions of those acting oh your
behalf;

in the performance of your ongoing operations for
the additional insured.

A person's or organization's status as an additional
insured under this endorsement ends when your
operations for that additional insured are com-
pleted.

11338712 Leanne Wilson 10/7/2011 10:01:08 AM Paye 12 of 12

® |SO Properties, Inc., 2004

additional insureds, the following additional exclu-
sions apply:

This insurance does nhot apply to:

1. "Bodily injury", "property damage" or "personal
and advertising injury” arising out of the render-
ing of, or the failure to render, any professional
architectural, engineering or surveying servic-
es, including:

a. The preparing, approving, or failing to pre-
pare or approve, maps, shop drawings, opi-
nions, reports, surveys, field orders, change
orders or drawings and specifications; or

b. Supervisory, inspection, architectural or
enginearing activities.

2, "Bodily injury" or “property damage" occurring
after:

a. All work, including materials, parts or
equipment furnished in connection with
such work, on the project (other than ser-
vice, maintenance or repairs) to be per-
formed by or on behalf of the additional in-
sured(s) at the location of the covered
operations has been completed; or

b. That portion of "your work" out of which the
injury or damage atises has been put to its
intended use by any person or organization
other than another contractor or subcontrac-
tor engaged in performing operations for a
principal as a part of the same project.

Page 1 0of 1



4.3 Contract Officer.

The Contract Officer shall be such person as may be designated by the Chief
Administrative Officer of City. It shall be the Contractor’s responsibility to assure that the
Contract Officer is kept informed of the progress of the performance of the services and the
Contractor shall refer any decisions which must be made by City to the Contract Officer. Unless
otherwise specified herein, any approval of City required hereunder shall mean the approval of
the Contract Officer. The Contract Officer shall have authority, if specified in writing by the
Chief Administrative Officer, to sign all documents on behalf of the City required hereunder to
carry out the terms of this Agreement.

4.4 Independent Cont;actor.

Neither the City nor any of its employees shall have any control over the manner, mode or
means by which Contractor, its agents or employees, perform the services required herein, except
as otherwise set forth herein. City shall have no voice in the selection, discharge, supervision or
control of Contractor’s employees, servants, representatives or agents, or in fixing their number,
compensation or hours of service. Contractor shall perform all services required herein as an
independent contractor of City and shall remain at all times as to City a wholly independent
contractor with only such obligations as are consistent with that role. Contractor shall not at any
time or in any manner represent that it or any of its agents or employees are agents or employees
of City. City shall not in any way or for any purpose become or be deemed to be a partner of
Contractor in its business or otherwise or a joint venturer or a member of any joint enterprise
with Contractor.

4.5 Prohibition Against Subcontracting or Assignment.

The experience, knowledge, capability and reputation of Contractor, its principals and
employees were a substantial inducement for the Agency to enter into this Agreement.
Therefore, Contractor shall not contract with any other entity to perform in whole or in part the
services required hereunder without the express written approval of the Agency. In addition,
neither this Agreement nor any interest herein may be transferred, assigned, conveyed,
hypothecated or encumbered voluntarily or by operation of law, whether for the benefit of
creditors or otherwise, without the prior written approval of Agency. Transfers restricted
hereunder shall include the transfer to any person or group of persons acting in concert of more
than twenty five percent (25%) of the present ownership and/or control of Contractor, taking all
transfers into account on a cumulative basis. In the event of any such unapproved transfer,
including any bankruptcy proceeding, this Agreement shall be void. No approved transfer shall
release the Contractor or any surety of Contractor of any liability hereunder without the express
consent of Agency.

ARTICLE 5. INSURANCE, INDEMNIFICATION AND BONDS
5.1 Insurance Coverages.

The Contractor shall procure and maintain, at its sole cost and expense, in a form and
content satisfactory to City, during the entire term of this Agreement including any extension
thereof, the following policies of insurance which shall cover all elected and appointed officers,
employees and agents of City: :



(a) Comprehensive General Liability Insurance (Qccurrence Form CG0001 or

gquivalent). A policy of comprehensive general liability insurance written on a per occurrence
basis for-bodily injury, personal injury and property damage. The policy of insurance shall be in
an amount not less than $1,000,000.00 per occurrence or if a general aggregate limit is used,
either the general aggregate limit shall apply separately to this contract/location, or the general
aggregate limit shall be twice the cccurrence limit.

(®)  Worker’s Compensation [nsurance. A policy of worker’s compensation

insurance in such amount as will fully comply with the laws of the State of California and which
shall indemnify, insure and provide legal defense for both the Contractor and the City against any
loss, claim or damage arising from any injuries or occupational diseases occurring to any worker
employed by or any persons retained by the Contractor in the course of carrying out the work or
services contemplated in this Agreement,

(c) Automotive Insurance (Form CA 0001 (Ed 1/87) including “any auto” and

endorsement CA 0025 or equivalent). A policy of comprehensive automobile liability insurance
written on a per occurrence for bodily injury and property damage in an amount not less than
either (i) bodily injury liability limits of $100,000 per person and $300,000 per occurrence and
property damage liability limits of $150,000 per occurrence or (ii) combined single limit liability
of $1,000,000. Said policy shall include coverage for owned, non-owned, leased and hired cars.

All of the above policies of insurance shall be primary insurance and shall name the City, its
elected and appointed officers, employees and agents as additional insureds and any insurance
maintained by City or its officers, employees or agents shall apply in excess of, and not
contribute with Contractor’s insurance. The insurer is deemed hereof to waive all rights of
subrogation and contribution it may have against the City, its officers, employees and agents and
their respective insurers. All of said policies of insurance shall provide that said insurance may
not be amended or cancelled by the insurer or any party hereto without providing thirty (30) days
prior written notice by certified mail return receipt requested to the City. In the event any of said
policies of insurance are cancelled, the Contractor shall, prior to the cancellation date, submit
new evidence of insurance in conformance with this Section 5.1 to the Contract Officer. No
work or services under this Agreement shall commence until the Contractor has provided the
City with Certificates of Insurance or appropriate insurance binders evidencing the above
insurance coverages and said Certificates of Insurance or binders are approved by the City

The insurance required by this Agreement shall be satisfactory only if issued by
companies qualified to do business in California, rated “A” or better in the most recent edition of
Best Rating Guide, The Key Rating Guide or in the Federal Register, and only if they are of a
financial category Class VII or better, unless such requirements are waived by the City’s Interim
Chief Administrative Officer or other designee of the City due to unique circumstances.

_ (d)  Professional Liability. Professional liability insurance appropriate to the
Contractor’s profession. This coverage may be written on a “claims made” basis, and must
include coverage for contractual liability. The professional liability insurance required by this
Agreement must be endorsed to be applicable to claims based upon, arising out of or related to
services performed under this Agreement. The insurance must be maintained for at least 5
consecutive years following the completion of Contractor’s services or the termination of this
Agreement. During this additional 5-year period, Contractor shall annually and upon request of
the City submit written evidence of this continuous coverage.

-9.



. (e) Additional Insurance. Policies of such other insurance, as may be required
in the Special Requirements.

52 General Insurance Requirements.

All of the above policies of insurance shall be primary insurance and shall name the City,
its elected and appointed officers, employees and agents as additional insureds and any insurance
maintained by City or its officers, employees or agents shall apply in excess of, and not
contribute with Contractor’s insurance. The insurer is deemed hereof to waive all rights of
subrogation and contribution it may have against the City, its officers, employees and agents and
their respective insurers. All of said policies of insurance shall provide that said insurance may
not be amended or cancelled by the insurer or any party hereto without providing thirty (30) days
prior written notice by certified mail retur receipt requested to the City. In the event any of said
policies of insurance are cancelled, the Contractor shall, prior to the canceliation date, submit
new evidence of insurance in conformance with Section 5.1 to the Contract Officer. No work or
services under this Agreement shall commence until the Contractor has provided the City with
Certificates of Insurance or appropriate insurance binders evidencing the above insurance
coverages and said Certificates of Insurance or binders are approved by the City. City reserves
the right to inspect complete, certified copies of all required insurance policies at any time. Any
failure to comply with the reporting or other provisions of the policies including breaches or
warranties shall not affect coverage provided to City.

All certificates shall name the City as additional insured (providing the appropriate
endorsement) and shall conform to the following “cancellation” notice:

CANCELLATION:

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATED THEREOF, THE ISSUING COMPANY SHALL MAIL
THIRTY (30)-DAY ADVANCE WRITTEN NOTICE TO CERTIFICATE HOLDER
NAMED HEREIN,

[to be initialed] %

Agent Initials

City, its respective elected and appointed officers, directors, officials, employees, agents
and volunteers are to be covered as additional insureds as respects: liability arising out of
activities Contractor performs; products and completed operations of Contractor; premises
owned, occupied or used by Contractor; or automobiles owned, leased, hired or borrowed by
Contractor. The coverage shall contain no special limitations on the scope of protection afforded
to City, and their respective elected and appointed officers, officials, employees or volunteers.
Contractor’s insurance shall apply separately to each insured against whom claim is made or suit
is brought, except with respect to the limits of the insurer’s liability.

Any deductibles or self-insured retentions must be declared to and approved by City. At
the option of City, either the insurer shall reduce or eliminate such deductibles or self-insured
retentions as respects City or its respective elected or appointed officers, officials, employees and
volunteers or the Contractor shall procure a bond guarantéeing payment of losses and related
investigations, claim administration, defense expenses and claims. The Contractor agrees that

-10-



the requirement to provide insurance shall not be construed as limiting in any way the extent to
which the Contractor may be held responsible for the payment of damages to any persons or
property resulting from the Contractor’s activities or the activities of any person or persons for
which the Contractor is otherwise responsible nor shall it limit the Contractor’s indemnification
liabilities as provided in Section 5.3. .

In the event the Contractor subcontracts any portion of the work in compliance with
Section 4.5 of this Agreement, the contract between the Contractor and such subcontractor shall
require the subcontractor to maintain the same policies of insurance that the Contractor is
required to maintain pursuant to Section 5.1, and such certificates and endorsements shall be
provided to City.

53 Indemnification.

To the full extent permitted by law, Contractor agrees to indemnify, defend and hold
harmless the City, its officers, employees and agents (“Indemnified Parties™) against, and will
hold and save them and each of them harmless from, any and all actions, either judicial,
administrative, arbitration or regulatory claims, damages to persons or property, losses, costs,
penalties, obligations, errors, omissions or liabilities whether actual or threatened (herein “claims
or liabilities”) that may be asserted or claimed by any person, firm or entity arising out of or in
connection with the negligent performance of the work, operations or activities provided herein
of Contractor, its officers, employees, agents, subcontractors, or invitees, or any individual or
entity for which Contractor is legally liable (“indemnitors™), or arising from Contractor’s reckless
or willful misconduct, or arising from Contractor’s indemnitors’ negligent performance of or
failure to perform any term, provision, covenant or condition of this Agreement, and in
connection therewith:

(a)  Contractor will defend any action or actions filed in connection with any
of said claims or liabilities and will pay all costs and expenses, including legal costs and
attorneys’ fees incurred in connection therewith;

(b)  Contractor will promptly pay any judgment rendered against the City, its
officers, agents or employees for any such claims or liabilities arising out of or in connection
with the negligent performance of or failure to perform such work, operations or activities of
Contractor hereunder; and Contractor agrees to save and hold the City, its officers, agents, and
employees harmless therefrom; '

{c) In the event the City, its officers, agents or employees is made a party to
any action or proceeding filed or prosecuted against Contractor for such damages or other claims
arising out of or in connection with the negligent performance of or failure to perform the work,
operation or activities of Contractor hereunder, Contractor agrees to pay to the City, its officers,
agents or employees, any and all costs and expenses incurred by the City, its officers, agents or
employees in such action or proceeding, including but not limited to, legal costs and attorneys’
fees.

Contractor shall incorporate similar, indemnity agreements with its subcontractors and if
it fails to do so Contractor shall be fully responsible to indemnify City hereunder therefore, and
failure of City to monitor compliance with these provisions shall not be a waiver hereof. This
indemnification includes claims or liabilities arising from any negligent or wrongful act, error or

o 11-



